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Friday, June 22, 1979

Highlights

36410 CETAFunds Labor/ETA proposes to revise rules
concerning when funds may be used with respect to
religious elementary and secondary schools, and
other religious activities; comments by 7-23-79

36504 Displaced Homemakers Program Labor/ETA
?nn;sunces plans for allocating and distributing
un

36378 Over-the-Counter Daytime Sedatives HEW/FDA
publishes final decision that any ingredient
intended for ths use is not generally recogmized as
safe and eifective; effective 12~-24-79

36495 Summer Youth Employment Program Labor/
ETA publishes prime sponsor allocations; effective
5-16-79

36421 OTC Vitamin and Mineral Drug Products HEW/
FDA extends comment pertod on proposal to
establish safety, effectiveness, and labeling;
comments by 7-16-79, reply comments by 8-14-79

36396 Free and Reduced Price Meals and Milk In
Schools USDA/FNS extends comment period on
proposed eligibility critena; comments by 7-2-79

36396 Food Distribution Program USDA/FNS proposes
to revise and republish rules

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday.
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Regster, National Archives and
Records Service, General, Services Admunistration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Admimstrative Committee of the Federal Register (1 CFR Ch. I).
Distribution 1s made only by the Supermtendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices 1ssued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
mspection mn the Office of the Federal Register the day before
they are published, unless earlier filing 13 requested by the °
issuing agency.

The Federal Register will be furmshed by mail to subscribers,
free of postage, for $5.00 per month or $50 per-year, payable in
advance. The charge for mdividual-copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of materal
appearing 1n the Federal Register.

Area Code 202-523-5240
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36411

36386

36581

36660
36698
36862
36868
36886
36890
36908
36912

Races to the Courthouse EPA proposes
additional 1ssue for comment under Clean Water
Act to provide greater fairness; comments by 8-3-79

Housing HUD proposes to amend schedules that

set Fair Market Rents and Housing Assistance

Payments Programs for Existing Housing: comments
\by 7-23~79 (Part III of this issue)

Housing USDA/FmHA implements Technical and
Supervisory Assistance Grant program intended to
provide funding to eligible organizations for
counseling for future FmHA loan borrowers;
effective 6-22-79 (Part VII of this issue)

(2 documents)

Health Maintenance Organization HEW/PHS
proposes amendments to operation requirements;
comments by 8-21~79 (Part IV of thig issue)

Employee Retirement Income Security Labor
proposes to provide limited relief from certain
reporting, disclosure, and claims procedure
requirements; comments by 8-21-79 (Part II of this
1ssue)

Importation of Animals USDA/APHIS proposes
to delete certan designated ports; comments by
8-21-79

Animal Welfare USDA/APHIS sets standards to
govern humane handling, care, treatment, and
transportation of warmblooded aquatic animals or
maru;e mammals; effective 9-20-79 (Part V of this
185u€

Color Additives HEW/FDA terminates proposal
on listing specifications, and intends to propose new
rules on lakes of color additives; comments by
8-21~79 (2 documents)

Outer Continental Shelf Leasing Interior/BLM
amends rules relating to joint bidding requirements;
effective 6-22-79

Sunshine Act Meetings *
Separate Parts of This Issue

Part Il, Labor/ESA

Part lil, HUD

Part IV, HEW/PHS and Labor/PWBP
Part V, USDA/APHIS

Part VI, Interior/OSMRE

Part VIl, USDA/FmHA

Part Vill, HEW/OE

PartIX, SEC
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36359
36359

36868
36373

36397

36386

36447

36445,
36446

36440

36441
36441

36581

Agricultural Marketing Service

RULES -

Hops of domestic production; correction
Lemons grown 1n Arniz. and Calif.

Agrniculture Department

See Agnicultural Marketing Service; Agricultural
Stabilization and Conservation Service; Amimal
and Plant Health Inspection Service; Commodity
Credit Corporation; Farmers Home Admimstration;
Food and Nutrition Service; Food Safety and
Quality Service; Rural Electrification
Admimstration.

Agricultural Stabilization and Conservation
Service
RULES
Feed grain, upland cotton, and wheat programs;
deletion of certain regulations
Indemnity payment programs:

Dairy
Tobacco (flue-cured); marketing quotas and
acreage allotments

Animal and Plant Health Inspection Service
RULES
Ammal welfare:
Transportation, handling, care, and treatment of
manne mammals; standards
Livestock and poultry quarantine:
Brucellosis
PROPOSED RULES
Anmmal and poultry import restrictions:
Canadian and Mexacan border ports; deletion of
designated ports, etc.

Army Department
RULES
Privacy Act; implementation; correction
NOTICES
Meetings:
Army Science Board

Blind and Other Severely Handicapped,
Committee for Purchase From

NOTICES

Procurement list, 1979; additions and deletions
{2 documents)

Civil Aeronautics Board

NOTICES

Certificates of public convenience and necessity;

applications

Hearings, etc..
Ontaro, Calif,, route authority
PhiladelphiajLos Angeles, Ontario, Long Beach,
etc. nonstop route authority

Meetings; Sunshine Act (2 documents)

36441

36361

36581

36446

36376

36450
36448

36462
36462

36448

36908

36410

Civil Rights Commlssion

NOTICES

Meelings; State advisory committees:
Lowstana °

Commerce Department
See Industry and Trade Admimstration; National
Oceanic and Atmosphenic Admimstration.

Commodity Credit Corporation

RULES

Loan and purchase programs:
Sugar

Commodity Futures Trading Commission
NOTICES
Meetings; Sunshine Act

Consumer Product Safety Commission
HOTICES
Meetings:

Product Safety Advisory Council

Customs Service

RULES

Air commerce; vessels in foreign and domestic

trade, etc..
Customs and nawvigation laws, violations; fines,
penalties, forfeitures, and liqwdation damages;
correction

Defense Department
See Army Department.

Economic Regulatory Administration

NOTICES

Consent orders:
Wyatt, Inc.

Decistons and orders:
Long Beach, Calif., city of; market prices for
incremental crude oil

Powerplant and industnial fuel use:
Detroit Edison., Greenwood Energy Center Unit
No. 1; classification as existing facility
Flonda Power & Light Co., Martin Unit No. 2;
classification as existing facility

Remedial orders:
Inexco Qil Co.

Education Office

PROPOSED RULES

Ethnic heritage studies program; clarification and
sunplification, etc.

Employment and Tralning Administration
PROPOSED RULES
Comprehensive Employment and Trammng Act
programs:

Sectanan aclivities; republication
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NOTICES NOTICES
Comprehensive Employment and Traimmg Act 36905 Techmcal and supervisory assistance grants; 1979
Programs; FY allocation
36504 Displaced homemakers program; traimng and
employment opportunities Federal Communications Commission
36495 Summer youth employment program (SYEP); RULES
prime sponsor allocations Radio broadcasting:
Environmental statements; Job Corp Centers; 36386 Reregulation of radio and television
availability, etc.. broadcasting; list of FCC policies
36494  Divine Heart Semunary, Donaldson, Ind, NOTICES
Meetings: 36582 Meetings; Sunshine Act (2 documents)
36495 Unemployment Insurance Federal Advisory
Committee; agenda Federal Deposit Insurance Corporation
NOTICES
Employment Standards Administration 36582 Meetings; Sunshine Act (2 documents)
36660 mﬁm wages for Federal and federally-assisted Federal Disaster Assistance Administration
construction; general wage determination decisions, NOTICES
modifications, and supersedeas decisions (Ala., Disaster areas:
D.C., IlL, Ind., Ky., Mich., Minn., Miss., Nev., N.J., 36493  Mississippt
, Pa., Tex., Va. and W. Va.
Oluo, Pa., Tex., V ) Federal Emergency Management Agency
RULES
Energy Department . .
See also Economic Regulatory Admimistration; 36383 Fl(g)}ilmm :tuﬁl nce; special hazard areas:
Federal Energy Regulatory Commussion; Hearings PROPOSED RULES
and Appeals Office, Energy Department. Flood elevation determinations:
NOTICES 36427, Arnzona (2 documents)
Meetings: . - 36429
36448 National Petroleum Council 36429 Flonda
36423 Georgia
Environmental Protection Agency 36423  Illinois; correction
PROPOSED RULES 36422 Indiana; correction
36437 Aur programs; assessment and collection of 36426  Kentucky
noncompliance penalties; extension of time 36426 Lowsiana
Air quality control regions; criteria and control 36429 Massachusetts; correction
techmques: 36428 Minnesota
36434 Nevada; redesignation 36430 Nebraska
Air quality implementation plans; delayed 36422  New York
compliance orders: 36430 Ohio
36435 Ohio ~ 36427, Oklahoma (2 documents)
Water pollution control: 36431
36437 Judicial review under the Clean Water Act— 36422, Pennsylvama (2 documents)
forum shopping; commencing period 36425
NOTICES .
Environmental statements; avallabmty. etc.. Federal Energy Regu[atory Commission
36469  Agency statements; weekly receipts NOTICES
Pesticide registration, cancellation, etc.. 36583 Meetings; Sunshine Act
36468 Hercon luretape with disparlure
36468 Stemtrol ligud concentrate Federal Highway Administration
Pesticides; tolerances 1n animal feeds and human- RULES
food: - 36383 State highway agencies; recordkeeping
36469 Amchem Products, Inc. (2 documents) requrements for Federal-aid highway records;
correction
‘Equal Employment Opportunity Commission Federal Home Loan Bank Board
;?c?::;:?a?geitsﬂaﬁony PROPOSED RULES
) Federal home loan bank system, etc..
36432 Charges deferred to appropnate State and local s .
ager:tgnes; designated 706 agencies 36398  Reporting requirements reduction
NOTICES .
36581, Meetings; Sunshine Act (2 documents) :ggi;asl Maritime Commission
36582 36583 Meetings; Sunshine Act (2 documents)
Farmers Home Administration Federal Reserve System
RULES PROPOSED RULES
Housing: Fair credit opportunity (Regulation B):
36890 Technical and supervisory assistance grants 36398 Credit scorng application; extension of time
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36473
36474
36474,
36475
36475
36473
36475
36583

36410

36583,
36584

36381
36380

36381

36378
36377

36421

36411
36411

36415
36416
36477

36421

36476
36479
36475
36479

36478
36478

36478

NOTICES
‘Applications, etc..
B&E Holding Co., Inc.
First City Bancorporation of Texas, Inc.
First International Bancshares, Inc.
Goldthwaite-Bancshares, Inc.
LSR Services, Inc.
Maryland National Corp. et al.
W.B.P. Inc.
Meetings; Sunshine Act

Federatl Trade Commission

PROPOSED RULES

Appliances, consumer; labeling and advertising;
oral presentation schedule

NOTICES N _
Meetings; Sunshine Act (2 dacuments)

Food and Drug Administration
RULES
Anmmal drugs, feeds, and related products:
Flumxin meglumine granules
Pyrantel pamoate suspension
Biological products:
Hepatitus B surface antigen; standards
Human drugs:
Daytime sedatives, over-the-counter
Orange juice and concentrated orange jce with
preservative; 1dentity standards
PROPOSED RULES
Ammal drugs, feeds, and related products:
Records and reports on new animal drugs and
antibiotics approved before June 20, 1963;
correction
Color additives:
Lakes of color additives; advance notice
Lakes of color additives; termnation of proposal
GRAS or prior-sanctioned ingredients;
Acetic acid, ammonium acetate, sodium acetate,
and sodiunr diacetate; correction
Whey, whey products, and hydrogen peroxide
NOTICES
GRAS review; food ingredients; hearing on
ascorbates
Human drugs:
Over-the-counter drugs; vitamin and mineral
products; monograph establishment; extension of
time
Estrogens with meprobamate; efficacy study
implementation; reevaluation
Paperavine or ethaverine, etc., evaluation and
extension of time
Meetings:
Adwvisory committees, panels, etc.
Committee to Study the Human Health Effects of
Subtherapeutic Antibiotic Use in Ammal Feeds
MIT Nitrite Chromc Toxicity studies; correction
Shellfish safety; memorandum of understanding
with Iceland; correction
X-ray systems; approvals and extensions of
variance:
Siemens Corp.

36396

36396

36439

36363

36482°

36449-

Food and Nutrition Service

PROPOSED RULES

Child nutrition programs:
Meals and free milk 1n schools; eligibility
criteria; extension of time

Food distribution; donation for U.S. and territones,

etc.:
Rewvision and republication of regulations;
advance notice

NOTICES

Child nutrition programs:
Income poverty gudelines; eligibility for free and
reduced-prnice meals and milk; correction

Food Safety and Quality Service
RULES
Peaches, canned freestone; grade standards

Health, Education, and Welare Department
See also Education Office; Food and Drug
Admmstration; Public Health Service; Somal
Security Administration.
NOTICES
Meetings:
Postsecondary Education Improvement Fund
Board of Advisors

Hearing and Appeals Office, Energy Department
NOTICES
Applications for exception:

Cases filed

Decisions and orders (5 documents)

, 36465

36375

36444
36441

36389
36533

Houslng and Urban Development Department
See also Federal Disaster Assistance
Admimistration.
PROPOSED RULES
Low income housing:
Fair market rents and contract rents antomatic
annual adjustment factors (Sections 8 and 23} -

{ndustry and Trade Administration

RAULES

Export licensing:
Petroleum coke; short supply controls; validated
licensing requirements removal

NOTICES

Meetings:
Computer Systems Techmcal Advisory
Committee

Motor vehicle manufacturers, bona fide; list

Interior Department
See Land Management Bureaun; National Park
Service; Surface Mining Office.

Interstate Commerce Commission
RULES

Motor carriers:

Operating nights transfer

NOTICES

Hearing assignments

Motor carrers:

36540~ Permanent authority applications (4 documents)

36553
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36535, Temporary authority applications (2 documents) National Oceanic and Atmospheric
36578 Administration
36556 DPetitions, applications, finance matters (including RULES
temporary authorities), railroad abandonments, Fishery conservation and management:
alternate route deviations, and intrastate 36393 Surf clam and ocean quahog fisheries
applications. Tuna fisheries:
Rail carriers: 36393 Atlantic bluefin tuna
36534 Freight car demurrage; mncreased nationwide ;l:TlCES
charges eetings:
Railroad operation, acquisition, construction, etc.. 36445 Caribbean Fishery Management Council
36578 St. Lows Southwestern Railway Co. 36445 South Atlantic Fishery Management Council
Labor Department National Park Service
See also Employment and Traiming Admimistration; NOTICES
Employment Standards Admimstration; Mine Meetings:
Safety and Health Admimstration; Occupational 36493  Valley Forge National Historic Park; public
Safety and Health Admimstration; Pension and Aransportatipn programs
Welfare Benefit Programs Office.
NOTICES
Adjustment assistance: ! :‘g.ﬁ:;asr Regulatory Commission
36508 Adnana Coat et al. Applications, etc..
36509  Amboy Kanits, Inc. 36520  Consolidated Edison Company of New York, Inc.
36510  Atlantic Products Corp. 36520  Dugquesne Light Co., et al,
36510  Atomic Textile Co., Igc' 36521  'lowa Electric Light and Power Co.,, et al.
36511 A.T.P Processing, Ltd. 36521  International Atomic Energy Agency Draft Safety
36511 Beth-Ellghorn Coal Corp. Guide (2 documents)
ggg}: gﬁ‘l’{: Eé:g‘lzgdﬁ:mce Co., Inc, et al. 36522  Jersey Central Power and Light Co.
y A 36522 Radiation Tecl , Inc.
36513  CMM, Inc. 36522 Toledo Edison uclzglogallnc
ggg:g E‘t’;’r‘ft:?e SPP“S;”’E‘?" Inc. 36522, Virgima Electric and Power Co. (2 documents)
36514 Kim Michaels, Inc. ) 36523 Meetings:
36514 Lee-Norse.Co. 36519, Reactor Safeguards Advisory Committee (2
36515 Monclo Mimng Co. 36526 a ts)
36515  Olga Coal Co. ocuments} .
36515  Perenmial Print Corp. Rulemaking petitions:
36516 Seal Tannimng Co. ) p 36523 Public Interest Research Group, et al.
ggg}g gﬁg;‘:&tﬁﬁeamer Goods Cos, Inc. Occupational Safety and Health Administration
36517 Victory Clothes Co., Inc. RULES .
36517 Wiley Manufactusing Co. 26354 Stzg:ﬁf’},ﬁ; development, enforcement, etc..
. NOTICES
Land Management Bureau State plans; development, enforcement, etc..
ROILL:; Continental Shelf leasing: 36506 Oregon
36386 Production s{atements; extension of filing time Pension Benefit Guaranty Corporation
NOTICES PROPOSED RULES
Wilderness areas; chardcteristics, mmventories, etc.. Improving Government regulations:
36493 Nevada 36433 Regulatory. agenda
!
4
Mine Safety and Health Administration Pension and Welfare Benefit Programs Office
RULES PROPOSED RULES
Metal and nonmetallic mme safety: Reporting and disclosure requn'e.ments.:
36385  Potable water, silica dust, asbestos dust, toxic 36862 If-rlealth mamtena:lce orgamzations; limited relief
‘ substances, etc,, correction om requrements
NOTICES 36432  Insurance company financial reports; filing upon
Petitions for mandatory safety standard request
modifications: \ NOTICES
36504  Bethlehem Mines Corp. Employee benefit plans:
36505 Bishop Coal Co. {2 documents) 36518 .f&nnual retumlrepqrt forms; schedule A
36505 Dominon Coal Corp. insurance information; proposed revision
36506 Itmann Coal Co.
36506 McCoy Elkhorn Coal Corp. Postal Service
PROPOSED RULES
National Aeronautics and Space Administration Postal Service Manual:
RULES P 36434 Express mail metro service; additional
36386 Procurement; correction (2 documents) metropolitan areas
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Vi

36864

36439
36439
36439

36912

36526
36527
36529
36530
36584

36531

36532

36532

36376

36482

36383
36579

36886
36385

36446
36447

Public Health Service

PROPOSED RULES

Health maintenance orgamzations:
Information disclosure requirements

Rural Elfectrification Administration

NOTICES

Loan guarantees proposed:
Arkansas Electric Cooperative Corp.
Cooperative Power Association
Corn Belt Power Cooperative

Securities and Exchange Commission
PROPOSED RULES
National market system securities; designation
NOTICES
Heanngs, etc.. .

American Can Co,

Central & South West Corp. et al.

Lowsiana Power & Light Co.

Minneapolis Shareholders Co.
Meetings; Sunshine Act
Self-regulatory orgamizations; proposed rule
changes:
New England Securities Depository Trust Co.
Options Clearmg Corp.
Stock Clearing Corp. of Philadelpha

Social Security Administration

RULES

Old-age, survivors, and disability insurance:
Worker's spouse eligible for government pension,
~benefits payable to; reduction; correction

NOTICES =

Universal Social Security Coverage Study; draft

prospectus and options paper

State Department

RULES

Visa 1ssuance procedures; correction
NOTICES

Allocation of aggregate sugar import quota

Surface Mining Office

RULES

Surface coal mining and reclamation operations;
mitial regulatory program

Surface coal miming and reclamation operations;
permanent regulatory program subject index

Transportation Department
See Federal Highway Admumstration. -

Treasury Department

- See Customs Service.

Wage and Price Stability Council
NOTICES
Committees; establishment, renewals, terminations,
efc..
Price Adwisory Committee
Wage Advisory Committee

MEETINGS ANNOUNCED IN THIS ISSUE

36441

36444

36445
36445

36446

36447

36448

36410

36479

36475

36482

36493

36495

36519

36526

CIVIL RIGHTS COMMISSION
Lowsiana Advisory Committee, 7-20-79

COMMERCE DEPARTMENT

Industry and Trade Admimstration—

Computer Systems Technical Advisory Committee,
Hardware Subcommittee, 7-18-79

National Oceanic and Atmosphernc
Admnistration—

Caribbean Fishery Management Council, Scientific
and Statistical Committee, 7-5 and 7-6-79

South Atlantic Fishery Management Council,
Shrimp Steering Committee, 6-28-79

CONSUMER PRODUCT SAFETY COMMISSION
Product Safety Advisory Council, 7-9 and 7-10-79

DEFENSE DEPARTMENT
Army Department—
Army Science Board, 7-16 through 7-20-79

ENERGY DEPARTMENT -
National Petroleum Council, Committee on Refinery
Flexibility, Oil Supply, Demand and Logistics Task
Group and Coordinating Subcommittee, 7-6-79 and
7-16-79

FEDERAL TRADE COMMISSION
Meeting on proposed labeling and advertising of
consumer appliances, 6-26-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Admimstration—

Commniittee. to Study the Human Health Effects of
Subtherapeutic Antibiotic Use In Ammal Feeds,
meeling 8-23-79, requests for oral presentations by
8-13-79

Varnous advisory committees, July 1979

Office of the Secretary—

Fund for the Improvement of Postsecondary
Education, Board of Adwvisors, 7-15 through 7-16-79

INTERIOR DEPARTMENT

National Park Service—

Valley Forge National Historical Park, Public
Transportation Programs, Meeting 7-25 and 8-1-79

LABOR DEPARTMENT

Employment and Traimng Admimstration—Federal
Adwisory Council on Unemployment Insurance,
6-26 and 6-27-79

NUCLEAR REGULATORY COMMISSION

Advisory Committee on Reactor Safeguards,
Subcommittee on the Bailly Generating Station,
Nuclear 1, 7-9-79

Reactor Safeguards Advisory Committee, ad hoc
Subcommittee on the Three Mile Island, Unit 2
Accident, 7-9-79

HEARING

36477

HEALTH, EDUCATION AND WELFARE DEPARTMENT
Food and Drug Admumstration—
GRAS safety review of ascorbates, 7-16-79
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Rules and Regulations

-

Federal Register
Vol. 44, No. 122

Friday, June 22, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and fegal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 tiles pursuant to 44

uU.s.C. 1510.
The Code of Federal Regulations is sold

by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month,

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7 CFR Parts 722, 728, 775

Feéd Gralin, Upland Cotton, and Wheat
Programs; Miscellaneous Deletions of
Certain Regulations

AGENCY; Agricultural Stabilization and
- Conservation Service, Department of
Agriculture,

ACTION: Final rule.

SUMMARY: The purpose of this document
is to delete from the Code of Federal
Regulations certain regulations
concerning the feed grain, upland cotton,
and wheat programs which are no
longer required and were suspended for
1978 and later crop years by the
provisions of 7 CFR Part 713. Any
obligation or liability incurred, or any
rights retained or accrued under these
regulations are not affected by their
deletion.

EFFECTIVE DATE: June 22, 1979.

FOR FURTHER INFORMATION CONTACT:
Charles J. Riley, Production Adjustment
Division, Agricultural Stabilization and

. Conservation Service, USDA, P.O. Box
2415, Washington, D.C. 20013 (202) 447-
7633.

SUPPLEMENTARY INFORMATION: In view
of the fact that the purpose of this
document is to delete from the Code of
Federal Regulations certain regulations
which are no longer applicable to the
1978 and subsequent crops of upland
cotton, wheat and feed grains, it has
been determined that it is impractical
and contrary to the public interest to
comply with the public rulemaking
requirement of 5 USC 553 and Executive
Order 12044

Final Rule

Accordingly, the following regulations
as provided for in 7 CFR are hereby
deleted: ’

PART 722—COTTON

§§ 722.401 through 722.423 [Deleted]
§§ 722.463 through 722.458 [Deleted]
§722563 [Deleted and Reserved]

§§722.801 through 722.818 [Deleted]

In Part 722—Cotton, Subpart—Base
Acreage Allotments for 1974 and
succeeding Crops of Upland Cotton
(722.401 through 722.423); Subpart—1977
Crop of Upland Cotton, Base Acreage
Allotments [722.463 through 722.468);
and Subpart—Upland Cotton Program
for 1974 and Succeeding Crops (722.801
through 722.819) are deleted. Section
722.563, County Reserves for the 1973
crop of extra long staple cotton is
deleted and reserved.

PART 728—WHEAT

§§ 728.1 through 728.25, 728.301, and
728.302 [Deleted]

In Part 728—Wheat, Subpart—
Regulations pertaining to Wheat
Program for Crop Years 1975-1877 and
1978 Crop of Wheat, Acreage Allotments
and Marketing Quotas (728.1 through
728.25, 728.301, and 728.302} are deleted.

PART 775—FEED GRAINS

§§ 775.1 through 775.25 [Deleted]

In Part 775—Feed Grains, Subpart—
Regulations pertaining to Feed Grain
Program for Crop Years 1975-1977 (775.1
through 775.25) are deleted.

Note.—This document has been
determined not significant under the USDA
criteria implementing Executive Order 12044,
(Sec. 103, 84 Stat. 1374, 7 U.S.C. 1444; sec. 107,
84 Stat. 1358, 87 Stat. 230, 87 Stat. 844,7
U.S.C. 1441; sec. 107, 84 Stat, 1359, 87; 224,87
Stat. 944, 7 U.S.C. 14450; secs. 103, 344a, 375,
52 Stat. 38, 59 Stat. 1197, 7 U.S.C. 1301, 1350.)

Signed at Washington, D.C., on June 13,
1979.

Ray Fitzgerald,

Administrator, Agricultural Stabilizatien and
Conservation Service.

{FR Doc. 76-18343 Filed 8-21-7%; &5 am)

BILLING CODE 3410-05-M -

7 CFR Part 725
[Amdt. 12]

Flue-Cured Tobacéo; 1978-79 Average
Market Price and 1979-80 Penalty Rate

AGENCY: Agricultural Stabilization and

" Conservation Service, Department of

Agriculture.
ACTION: Final rule.

SUMMARY: This rule contains the
average market price received by
producers for the 1978-79 marketings
and the penalty rate for excess tobacco
for the 1978-80 marketing year. The
penalty rate is 75 percent of the previous
year market average, as required by
Section 314 of the Agricultural
Adjustment Act of 1938, as amended.

EFFECTIVE DATE: June 22, 1979.

FOR FURTHER INFORMATION CONTACT:
Raymond S. Fleming, Production
Adjustment Division, Agricultural
Stabilization and Conservation Service,
USDA, P.O. Box 2415, Washington, D.C
20013, (202) 447-7935.

SUPPLEHENTARY INFORMATION: Since the
1978-79 average market price producers
received for flue-cured tobacco and the
rate of penalty reflect mathematical
computations rather than substantive
changes, I have determined that
compliance with the public rulemaking
requirements of 5 U.S.C. 553 and the
provisions of Executive Order 12044 is
impracticable and contrary to the public
interest. Therefore, this amendment
shall become effective upon publication
in the Federal Register.

Final Rule

Accordingly, 7 CFR Part 725 is
amended by revising section 725.92(b} to
read as follows: ’

§725.92 Rate of Penalty.
L

* * * »

(b)(1) Average market price. The
average market prices as determined by

the Crop Reporting Board for the
marketing years specified were:
Averags Market Price i
Cants
per
pound
yoa
1972-73 853
1973-714 881
1974-75. 1050

1975-78, %08
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Average [iarkot Price—Continued

= Cents
- : per
pound
1976-77 1104
1977-78 o 117.6
19787 ceerence- carres crenn sersersesacrasssismosssssnsosssarssssasmssssres  139:0

(2) Rate of penalty per pound. The
penalty per pound for marketings of
excess tobacco subject to marketing
quotas during the marketing years
specified shall be- :

Rato of Penalty
Cents
per
pound

Marketing year: —

T 1973-74 64
1BT4=T5 euurersrrcsis e otens o= s carnis sossssrassossssssnssasossssrss 66
1975-76 - 79
1976-77 75
1977-78 83
19787 ot 68
107980 iuusenen tensonesns vasncsiessass cassossotosasssassrsossessessss 101

(Sec. 301, 313, 314, 316, 317, 363, 372-375, 377,
378, 52 Stat. 38, as amended, 47, as amended,
48, as amended, 75 Stat. 469, as amended, 79
Stat. 66, 52 Stat. 63, as amended, 65-66, as
amended, 72 Stat. 995; sec. 401, 63 Stat, 1505,
as amended sec. 108, 122,125, 70 Stat, 191,
195, 198, as amended, sec. 16(e) 76 Stat. 606 (7
U.S.C. 1301, 1313, 1314, 1314b, 13140, 1363, .
1372-1375, 1377, 1373, 1421, 1813, 1824, 1836)
(16 U.S.C. 590 ple})}

Note.—This regalation has been
determined not significant under USDA
criteria implementing Executive Order 12044,

Signed at Washington, D.C., on June 12,
1979. { B
Ray Fitzgerald, : -
Administrator, Azricultural Stabilizaton and
Conservation Service.

[FR Doc. 78-18115 Filed 5-21-79; 845 am]
BILLING CODE 3410-(¢5-M

7 CFR Part 760 -
{Amdt. 1]

Dairy Indemnity Payment Program
(1977~1981) : -

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final rule. .

SUMMARY: The purpose of this rule is to
amend the Dairy Indemnity Payment
Program Regulations to (1) simplify the
procedure for calculating dairy
indemnity payments; (2) clarify the
requirements for.determining whether
an affected producer has other legal
recourse; (3) cover cases of “double
indemnity;” (4) clarify the requirements
for submission of information to

I

accompany a claim; and (5) notify dairy
farmers and.manufacturers of dairy
products that funds for making
indemnity payments for claims filed
after the date of this amendment may
not be available.

EFFECTIVE DATE: June 22, 1979.

FOR FURTHER INFORMATION CONTACT:
Gerald Scliiermeyer, Emergency and
Indemnity Programs Division, ASCS,
USDA, Room 4095, South Building,
Washington, D.C. 20013, Telephone:
(202) 447-4428.

SUPPLEMENTAL INFORMATION: The
proposed rules for amending the Dairy _
Indemnity Payment Program Regulations
were published in the Federal Register
on March 30, 1979 (44 FR 18978) and '
interested persons were invited to
submit comments on the proposal by
May 29, 1979. No written comments
were received. The proposed rules as

published (with minor clerical changes) -

are being adopted in the final
amendment.

-Subsequent to the publication of the
proposed rule, it became apparent that
unless further appropriations are made
for this program, sufficient funds may
not be available to make indemnity
payments to dairy farmers and
manufacturers of dairy products.
Executive Order 12044 (43 FR 12661,
March 24, 1978) requires at least 60 days
public comment on proposed significant
regulations except where the Agency
determines that this is not possible or
not in the best interests of producers.

Since the availability of funds is not a

. subject that lends itself to public

comment, I have determined that
compliance with the notice of proposed
rulemaking and public procedure
requirements of 5 U.S.C. 553 and the
requirements of Executive Order 12044
is contrary to public interest.
Accordingly, § 760.33, concerning the
availability of funds, is added without
compliance with such procedure and
requirements. '

Final Rule

Accordingly, 7 CFR Part 760,
Subpart—Dairy Indemnity Payment
Program is amended to read as follows:

1. Section 760.2 is amended by adding
a new paragraph (u): .

§760.2 Definitions..

* * * * *

(u) “Base period” means the calendar
month-or 4-week period immediately
preceding removal of milk from the
market,

2. Section 760.4 is amended by
deleting paragraphs (b) and (c) and
adding new paragraphs (b) and (c):

§760.4 Normal marketings of mitk.

* * * * *

{b) Normal marketings for each pay
period are based on the average daily
production during the base period.

(c) Normal marketings determined in
paragraph (b) of this section are
adjusted for any change in the dally
average number of cows milked during
each pay period the milk is off the
market compared with the average
number of cows milked daily during the
base period.

3. Section 760.6 is amended by
deleting paragraphs (c), (d), and (j) and
adding new paragraphs (c), {d), and (j).

§760.6 Information to be furnished.

The affected farmer shall furnish to
the county committee complete and
accurate information sufficient to enable
the county committee or the Deputy
Administrator to make the
determinations required in this subpart.
Such information shall include, but is
not limited to:

* * * * *

(c) The quantity and butterfat test of
whole milk produced and marketed
during the base period. This information
must be a certified statement from the
affected farmer's milk handler or any
other evidence the county committeo
accepts as an accurate record of milk
production and butterfat tests during the
base period.

(d) The average number of cows
milked during the base period and

during each pay period in the
application, ,
* * * + *

(§) Such other information as the
county committee may request to enable
the county committee or the Deputy
Administrator to make the
determinations required in this subpart,

4. Section 760.9 is amended to xead as
follows: -

§760.9 Other legal recourse.

{a) No indemnity payment shall be
made for contaminated milk resulting
from residues of chemicals or toxic
substances if, within 30 days after
receiving a completed application, the
Deputy Administrator determines that
other legal recourse is available to the
farmer. An application shall not be
deemed complete unless it contains all
information necessary to make a
determination as to whether other legal
recourse is available to the farmer.
However, notwithstanding such a
determination, the Deputy
Administrator may reopen the case at a
later date and make a new
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determination on the merits of the case
as may be just and equitable.

{b) In the event that a farmer receives
an indemnity payment under this
subpart, and such farmer is later
compensated for the same loss by the
person {or the representative or
- successor in interest of such person)

responsible for such loss, the indemnity
payment shall be refunded by the farmer
to the Department of Agriculture:
Provided, that the amount of such refund
“shall not exceed the amount of other
compensation received by the farmer.
5. A new § 760.33 effective for fiscal

1979 and subsequent years is added to
read as follows:

§760.33 Availability of funds.

Payment of indemnity claims filed
after June 22, 1979, will be contingent
upon availability of funds to the
Department to pay such claims.

{Sec. 1, 2, 3, Pub. L. 90484, Stat. 750, as
amended; sec. 204, Pub. L. 91-524, 84 Stat.
1361; sec. 5, Pub. L. 93-86, 87 Stat. 223; sec.
205, Pub. L. 85-113, 91 Stat. 920 {7 U.S.C. 450§,
k1))

Note.—This regulation has been
determined to be not significant under the
USDA criteria implementing Executive Order
12044. An approved impact analysis on the
program regulations is available from the
Emergency and Indemnity Programs Division,
Room 4095, South Building, ASCS, USDA,
‘Washington, D.C. 20013.

Signed at Washington, D.C. on June 12,
1979.

Ray Fitzgerald,

Administrator, Agricultural Stabilization and
Conservation Service.

[FR Doc. 7819110 Filed 6-21-73; 8:45 am]

BILLING CODE 3410-05-M

Agricultural Marketing Service
7 CFR Part 910
[Lemon@egzﬂaﬁon 204]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period June 24-30, 1979. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation
confronting the lemon industry.

EFFECTIVE DATE: June 24, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
markeling agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective nnder
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
1t is hereby found that this action will
tend to effectuate the declared policy of
the act. This regulation has not been
determined significant under the USDA
criteria for implementing Executive
Order 12044.

- The committee met on June 19, 1979,
to consider supply and market
conditions and other factors affecling
the need for regulation and
recommended a quantity of lemons
deemed advisable ta be handled during
the specified week. The committee
reports the demand for lemons
continues good.

It is further found that its is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an-open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time,

§910.504 Lemon Regulation 204.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period June
24, 1979, through June 30, 1979, is
established at 330,000 cartons.

(b} As used in this section, “handled"
and “carlon(s)" mean the same as
defined in the marketing order.

(Secs. 1-19, 48 StaL. 31, as amended; 7 U.S.C.
601-674)
Dated: June 20, 1979.

D. S. Kuryloski,

Acting Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 75-19728 Filed 6-21-7%; 11:05 azu]

BILLING CODE 3401-02-M

7 CFR Part 991

Handling of Hops of Domestic
Production; Amendment of
Administrative Rules and Regulations

Correction

In FR Doc. 79-17329 appearing at page
32194 in the issue for Tuesday, June 5,
1979, make the following corrections:

(1) On page 321895, in the first column,
in § 991.138(d)(2), in the 5th line, -
substitute the word “application” for the
word “applicant”.

{2) On page 32195, in the middle
column, in § 991.138(e), in the 4th line
from the top of the page, insert the word
“allotment” after the word “additional”,
BILLING COOE 1505-01-M :

Commodity Credit Corporation
[Amd‘L.5]
7 CFR Part 1435

Relocating 1978 Crop Loan Sugar;
Transportation Relmbursement

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: This rule sets forth the terms
and conditions under which the
Commodity Credit Corporation (CCC)
will reimburse processors for the
transportation cost incurred in
relocating 1978 crop loan sugar to
alternate storage sites when the present
storage spaceisneeded fornewcrop -
sugar. CCC will pay transportation costs
only with respect to that geantity which
the processor intends to forfeit to CCC
upon maturity of the loan.

Considerable quantities of 1978 crop
sugar under CCC loan were stored in
warehouses situated to receive sugar as
it is processed. This space is needed for
the storage of 1979 crop sugar. Since
loans will not mature until after the -
beginning of the 1979 crop harvest,
CCC's obligation to move forfeited sugar
will not accur in time for the space
involved to be made available for the
new crop.

This action will enhance the ability of
processors to free storage space needed
for the 1979 crop by CCC paying, in
advance of loan maturity, substantial
part of the cost of relocating 1978 crop
loan sugar. Since processors will only be
reimbursed for the transportation cost
incurred in relocating sugar intended for
forfeiture at loan maturity, CCC will not
incur additional expenses to those
which would normally be incurred upon
maturity of the price support loans. This

[
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rule will authorize reimbursement for
transportation expenses incurred with

respect to 1978 crop loan sugar relocated.

not earlier than 60 days before the
normal beginning of harvest of the 1979
crop, which 60-day period began in
gsome areas prior to January 1979,

EFFECTIVE DATE: This amendment shall
become effective June 22, 1979.

FOR FURTHER INFORMATION CONTACT:
Laurence E: Ackland, ASCS, PSD (202-
447-5647), P.O. Box 2415, Washington,
D.C. 20013: -

SUPPLEMENTARY INFORMATION: Section
802 of the Food and Agriculture Act of -
1977 (Pub. L. 95-113, 91 Stat. 949,
effective October 1, 1977) amended
Section 201 of the Agricultural Act of
1949 to provide that the price of the 1977
and 1978 crops of sugarbeets and
sugarcane shall be supported through
loans or purchases with respect to the
processed products thereof.

A final rule implementing a price
support loan program for the 1978 crop
of sugarbeets and sugarcane was
published in the Federal Register on
June 7, 1978 (43 FR 24663). Amendments
to the 1978 crop program were published
on August 23, 1978 (43 FR 37419), on
August 30, 1978 (43 FR 38686), on
October 30, 1978 (43 FR 50410), and on
February 15, 1979 (44 FR 9733).

- Under the 1977 crop price support
loan program, relocation reimbursement
was provided for loan sugar which
occupied storage space needed for the
1978 crop. The 1977 crop relocation
provision was adopted in response to
the needs of several mainland sugarcane
processors who in the fall of 1978
experienced the same problem
sugarcane processors in domestic
offshore producing areas, particularly
Puerto Rico, recently faced. Harvest of
the 1979 crop in.those areas began in
January 1979 and on-site storage space
was occupied by 1978 crop sugar under

. loan. .

Hawaiian and Puerto Rican
processors did not participate in the
1977 crop loan program, and sugarbeet
processors had redeemed enough of
their quantities under loan by October
1978 that they did not need to make use

- of the 1977 crop relocation provision.
For the 1978 crop, however, quantities of
sugar in storage and under loan in
Puerto Rico, and possibly in Hawaii,

. created an immediate space availability
problem for the 1979 crop. A need is also
anticipated later this year within most
other domestic producing areas because
the total quantity of 1978 crop ‘sugar
placed under loan is expected to be
about twice that of the 1977 crop.

>

Because of this storage situation and

. inresponse to a specific request

expressed by the sugar industry in
Puerto Rico, the Secretary of Agriculture
gave notice on February 186, 1979 (44 FR
10069) that he was considering a
proposal to reimburse processors for the
cost of relocating certain 1978 crop sugar
under CCC price support loan.

Although the proposed rule was very
similar to the final relocation
reimbursement regulations implemented
for 1977 crop loans, three significant -
differences existed:

(1) Fixed rates for reimbursement of

| the loading-out and loading-in portion of

relocation expense would be
established. Such expenses for the 1977

“ ‘crop were reimbursed on an “actual”

basis. This proved to be difficult and
time-consuming because of the need to
determine the direct relationship to
loading-out and loading-in of a variety
of bills submitted. - :

(2) Refund of relocation
reimbursement would be required if
sugar less favorably located in relation
to normal markets was substituted for
sugar relocated at CCC expense,

{3) Because 1978 crop relocation

- reimbursement would be offered earlier

in the “loan year” than was done for the
1977 crop, reimbursement would not be
permitted for relocation made earlier
than 60 days before the normal

- beginning of harvest of the 1979 crop for
_which the storage space is needed.

Respondents were asked to give
careful consideration to all aspects of
the proposal and to provide cost data

. which would be useful in establishing

fixed loading-out and loading-in rates.
~Thirteen processors (10 sugarcane and
3 sugarbeet) responded. Comments were
also received from the Florida Sugar
Marketing and Terminal Association
{which represents 5 of the 6 Florida
processors); the American Sugar Cane
League {which represents Louisiana
processors and producers); two State
Agricultural Stabilization and
Conservation Committees (Florida and
Louisiana); the United States Cane
Sugar Refiners' Association; and one
major commercial sugar user who is also
a cane sugar refiner (Borden Foods). All
of the respondents except the Cane
Refiners’ Association favored the
proposal or expressed no specific
objections. :
The rationale of the single opposing
comment was that relocation
reimbursement would encourage
forfeiture and tend to keep sugar out of
the marketplace. A secondary position
was that if relocation reimbursement is
provided despite this opposition, such
relocation should not be permitted

beyond 50 to 100 miles so that sugar
could not be channelled from one
traditional market to an entirely
different part of the country,

Most of those who responded
favorably to the proposed rule
nevertheless recommended changes.
Considerable documentation was
offered to show that the proposed "60
days prior to harvest” limitation would
not allow enough time to effect
necessary relocation. Of the 8
respondents who made this observation,
7 recommended a 120-day time period.

Two respondents felt that sugar '
forfeited to CCC should automatically
qualify for prior costs incurred in
moving such sugar from normal factory
storage to other locations.

Two beet sugar processors asserted
that, because facilities for bulk storage
are limited to factory locations, any beat
sugar which is relocated would have to
be bagged sugar, They felt that the cost
of bagging should therefore qualify for
relocation reimbursement.

Two respondents requested that
consideration be given to the idea that
loan sugar be relocated to refinery
storage. The refiner would be permitted
to rotate stocks, thus giving CCC newer
sugar in the event of forfeitures but
guaranteeing that an equivalent quantity
of sugar (raw and/or refined) would be
maintained at all times,

While 10 respondents submitted at
least some data on loading-out and
loading-in costs, only two agreed that
fixed rates should be established. Five
respondents recommended that
reimbursement be made for actual costs,

Ranges of costs for loading-out and
loading-in (combined), including an
actual negotiated cost previously

" reported by the Florida State ASCS

Oiffice for movement of forfeited raw
cane sugar were;

Raw cane sugar, bulk {per cwt.)—.108 to. 450.
Refined beet sugar, bulk {per cwt.)—.144
(only one report).

Refined beet sugar, bagged (por cwt.}—30 to

38,

After careful consideration of all
comments and all other information
available, it has been determined that
no reimbursement should be made for
the loading-out and loading-in portion of
relocation expenses. Because of the
limited cost data submitted and the
wide variation therein, an inadequate
basis exists for establishing fixed
reimbursement rates for those
operations. The only other way of
reimbursing processors for loading-out
and loading-in costs would be on an
actual expense basis, as was done for
the 1977 crop. The Department feels that



Federal Register / Vol. 44, No. 122 / Friday, June 22, 1979 [ Rules and Regulations

36363

the administrative difficulties already
experienced through this approach are
80 significant that it cannot be
practicably or equitably adopted.-

Even though reimbursement will be
made transportation expenses only, the
major element of relocation cost will
nevertheless be covered. The portion not
covered {*“out and in" expenses) would
be recoverable by processors to the
extent that the availability of storage
space would permit 1979 crop sugar to
be held for higher prices rather than
being forced to be moved directly to
_ market. If a 1979 crop loan program is

provided, the availability of operating
funds at a relatively low interest rate
would also be a realized benefit.

A major concern also arose within the

" Department because loan interest
forgiveness provisions in sugar

_legislation now being considered by the
Congress could be undermined by full
relocation cost reimbursement. In such a
situation, forgiveness of all accrued loan
interest would not achieve redemption
for relocated sugar when the market
price reaches the 15.8-cent per pound
market price objective proposed in
legislation now being considered by the
Congress. Payment of only
transportation costs, however, will
permit interest forgiveness, if enacted, to
accomplish its redemption objective.

In the notice of proposed rulemaking
it was proposed that relocation
reimbursement be required to be
refunded if other sugar less favorably
situated in relation to normal markets is
substituted for the relocated sugar. No
provision for such refund is made in the
final rule since the Department now
feels that the requirement that alternate
storage space be available, under terms
acceptable to'CCC, for the continued
storage of such sugar after forfeiture
precludes permitting substitution for
sugar receiving relocation
reimbursement.

Although respondents strongly
indicated that reimbursable relocation
should be permitted earlier than 60 days
before thé beginning of harvest, it is
believed that the 60-day period
contained in the proposed regulations is
justifiable. The proposal did not refer to
a period prior to the beginning of loan
maturity. Rather, processors would be

-able to begin relocation at CCC expense
60 days prior to the beginning of harvest.
Movement to alternate storage could
take place during the 60 days—which in
turn would open up enough of the
processor’s on-site storage space to
begin storing the 1979 crop—and
continue thereafter during the harvest
and processing season.

In response to the single comment
opposing relocation reimbursement, the
Department feels that the rule, as finally
developed, encourages loan redemption
rather than forfeitures when the market
price permits recovery of loan
redemption costs plus any remaining
expense of moving the sugar to market.

"Restricting reimbursable relocation to a

facility within 50 to 100 miles of the
original place of storage would
unacceptably limit the availability of
alternate storage space already in short
supply.

Automatic qualification for relocation
reimbursement on forfeited sugar which
had previously been moved, as
suggested by two respondents who
favored the proposed rule, would make
it impossible to ensure that CCC, by
prior arrangement, would be able to
continue to store forfeited sugar in the
alternate site under acceptable terms.

As to the suggestion that loan sugar
be permitted to be relocated to refinery
storage, such movement is permitted
under existing regulations. Substitution
of sugar to rotate stocks is also
permitted. The responsibility of the
processor-borrower for maintenance of
the quantity and quality of sugar placed
under loan is, however, an essential
requirement of the loan program and
cannot be waived.

An approved Final Impact Statement
on this rule is available from Laurence
E. Ackland, Room 5§761-South Building,

- USDA, Washington, D.C. 20250.

Note.—This regulation has been
determined not significant under the USDA
criteria implementing Executive Order 12044.

PART 1435—-SUGAR

Accordingly, 7 CFR 1435.41 is
amended by revising that portion of
paragraph (a) immediately preceding the
proviso, by redesignating paragraph (a)
as paragraph (a)(1), and by adding a
new paragraph (a)(2), to read as follows:
* * L 4 > *

§ 143541 Loan malntenance and
liquidation.

(a)(1) Maintenance of the commedity
under loan. A processor shall maintain
in eligible storage a quantity of eligible
sugar sufficient to cover the loan except
that the processor may substitute other
sugar of the same or a subsequent crop
year which is of at least equal quantity
and quality as the sugar which was
originally put under loan if (i) CCC has
not reimbursed the processor for
relocation of such sugar under the terms
of § 1435:41(a)(2) and (if) prior *
permission is obtained by the processor
from the loan-making office. * ¢ *

(2) Relocation of loan sugar intended
for forfeiture. A processor may, not
earlier than 60 days before the normal
beginning of harvest of the 1979 crop for
which the storage space is needed,
relocate sugar under loan, which is in-
storage space needed for the storage of
1979 crop sugar, to other eligible storage,
approved by the loan-making office
which is not needed for the storage of
1679 crop sugar. In addition to the
requirements of § 1435.38(d), the
approval of the use of such alternate
space shall depend upon the ability of
CCC to enter into a contract acceptable
to CCC, which permits the storage of
sugar so relocated in the same space
subsequent to loan maturity. To the

extent possible, such storage space must
be located between the production and
marketing areas for the sugar relocated.
For that portion of the quantity of loan
sugar which the processor declares an
intention to forfeit on maturity of the
loan and which is relocated in
accordance with the above conditions,
CCC shall pay the actual transportation
expenses incurred by such processor in
the relocation of such sugar but shall not -
pay the expenses of loading-out or
loading-in: Provided, however, That
such expenses, plus interest thereon at 7
percent per annum, must be repaid to
CCC by the processor for any relocated
sugar upon its redemption from loan.

L 4 * - * »

(Secs. 201 and 401 et seq. of the Agricultural
Act of 1849, as amended (7 U.S.C. 1446, 1421
et seq))

Signed at Washington, D.C., on June 19.

1878.

Bob Bergland,

Secrelary,

{FR Dco. 7815456 Filed 6-21-79; 845 ax)
BILLING CODE 3310-05-M

Food Safety and Quality Service
7 CFR Part 2852

United States Standards for Grades of
Canned Freestone Peaches?

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

. SUMMARY: This rule will change the

grading standards for canned freestone
peaches to a new procedure known as
attributes sampling. This action is being
taken at the request of the Canners

YCompliance with the frovislons of these
standards shall nat excuse failure to comply with
the provisions of the Federal Food, Drug, and *
Cosmetic Act, or with applicable State laws and
regulatlons. Lo
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League of California. The effect of this
rule is to improve the standard.

EFFECTIVE DATE: ]une 22, 1979. «

FOR FURTHER INFORMATION CONTACT: -
Howard W, Schutz, Processed Products
Branch, Fruit and Vegetable Quality
Division, Food Safety and Quality
‘Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-4693.

SUPPLEMENTARY INFORMATION: The
canned fruit industry of California has
requested that all major standards for
products packed in its members’
processing plants be converted to a new
. grading procedure known ‘as attributes
sampling. This new procedure offers an
advantage over the old system. It is'an
objective step-by-step procedure for

reporting quality, continuously, without |

having to wait until the end of the
production shift to determine lot
acceptance based on average values.

The California fruit processing
industry packs most of the canned
yellow freestone peaches in the United
States. In 1977, California processors
canned over 90 percent of the total
United States pack.

The grading of canned freestone
peaches is closely associated with
grading of canned clingstone peaches
which has’been under an attributes type
of standard since June 1, 1978. Because
of this and the many cross-references
between the two products, freestone
peaches should be brought up-to-date
and under the same grading procedure
as the clingstone peaches. This would
eliminate a dual grading procedure.

On August 25, 1978, the Food Safety
and Quality Service published in the
Federal Register (43 FR 38015-38025) a
proposal to revise the United States
Standards for Grades of Canned
Freestone Peaches. Two comments were
received, both of which favored the
proposed revision. The comments were
from the Canners League of California
and the Technical and Quality
Assurance Division, Defense.Personnel
Support Center, Defense Logistics
Agency.

The revised standards will:

(1) Convert the current score points
variables-types standard to an
attributes-type standard based on
statistical principles;-

(2) Eliminate the score points since
the attributes approach is a pass/fail
approach;

(3) Eliminate the separate grade
criteria for “solid-pack” peaches, the ,
U.S. Grade D classification, and the

- alternate grade nomenclature of
FANCY, CHOICE, and STANDARD
from the various grade classifications,

'2852.2609

retaining only the letfer grades U.S.
Grade A, B, C, and SUBSTANDARD;
{4) Function in combination with the

- two statistical sampling plans recently

added to the “Regulations Governing
Inspection and Certification of
Processed Fruits and Vegetables,
Processed Products Thereof, and Certain
Other Processed Food Products,”
§ 2852.38(a), (b), and {c), (43 FR 10539);
(5) Provide for separate acceptance
criteria for unofficially submitted
samples. These are single sample units
that do not represent a lot; ,

- {6) Provide for various defect
classifications according to severity or
frequency of occurrence. These
_ classifications are minor, major, severe,
~and critical, with descending allowancs
starting with the most Jiberal
allowances for the minor defects to the
most restrictive allowances for the
critical defects;

(7) Change size variation requirements

* for the styles of whole, halves, and

quarters from a weight basistoa |

. diameter basis since the peaches are
sized according to diameters rather than
weight; and :

(8) Eliminate minimum size
requirements for individual units of
halves and quarters. ’

Minor editorial changes in the text
were made for clarification purposes.

Since the requirements of the final
rulé would conform with current
marketing practices, issuance of the
revised standards would not increase
the cost to the consumer. The standards
would not cause additional expenditures
on the part of industry.

After consideration of all relevant
matters presented by interested persons,
and since there were no unfavorable
comments regarding the proposal, the
proposed revision to the United States
Standards for Grades of Canned
Freestone Peaches, 7 CFR 2852.2601
through 2852.2615, is hereby amended as
set forth below.’

Sec.

#2852.2801
2852 2602
2852.2603

Product description

Styles.

Definitions of terms.

2852.2604 Recommended sample unit sizes.

2852.2605 Liquid media and Brix
measurements.

2852.2608 Fill of container.

. 2852.2607 Fill of container for canned

“solid-pack” freestone peaches.
28522608 Recommended drained weights.
Recommended fill weighfs.
Grades.

Factors of quality.

Classification of defects.

Tolerances for defects.

2852.2614 Sample size.

2852.2615 Compliance with quality
requirements,

2852.2610
2852.2611
2852.2612
2852.2613 .

Authority: Agricultural Marketing Act of
1948, secs. 203, 205; 60 Stat, 1087, as amendod,
1090, as amended; (7 U.S.C. 1622, 1624),

§2852.2601 Product description.

Canned freestone peaches is the
product represented as defined ir the
Standards of Identity for canned
peaches (21 CFR 145.170 and 145.171)

- issued under the Federal Food, Drug,

and Cosmetic Act. For the purposes of
the standards in this subpart, and unlesgs

-the text indicates otherwise, the terms

“canned peaches” or “canned freestone
peaches” include “canned yellow
freestone peaches,” “canned spiced
yellow freestone peaches,” “canned
‘solid-pack' yellow freestone peaches”
and “canned artificially sweetened
yellow freestone peaches” as defined in -

the Standards of Identity.

§2852.2602 Styles.

(a) “Whole” consists of peeled, wholo
peaches with or without stems removed.

(b} "Halves” or “Halved" consists of
peeled and pmed peaches cut
approximately in half along the suture
from stem to apex.

(c) “Quarters” or “"Quartered”
consists of halved peaches cut into two
approximately equal parts.

(d) “Slices’ or * Sliced” consists of
peeled and pitted peaches cut into '
wedge-shaped sectors. -

(e) “Dice” or “Diced” consists of
peeled and pitted peaches cut into cube-
like pdrts.

(i) “Halves and pzeces” consists of
peeled and pitted peaches in which
more than 50 percent, by weight, of the
peaches are halves.

(g) “Pieces,” “Irregular pz'eces, "or
“Mixed pleces of irregular sizes and
shapes,” consists of peeled, pitted
peaches of irregular sizes and shapes or
peaches that do not conform to any of
the foregoing styles,

§2652.2603 Definitions of terms.

(A) Acceptable Quality Level (AQL).
The maximum percent of defective units
or the maximum number of defects per
hundred units of product that, for the
purpose of acceptance sampling, can be
considered satisfactory as a process
average.

(b) Blemished means any unit that is
affected by scab, hall injury, or
discoloration to the extent that the
appearance or eating quality is affected:

(1) slightly

" (2) matena]ly:

(3) seriously.

(c) Brightness means the extent that
the overall appearance of the sample
unit as a mass is dulled by oxidation.
pigmentation, or other causes,

(1) Grades A and B—slightly affected,

L}
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{2) Grade C—materially affected.

(3) Substandard—fails Grade C.

(d) Character refers to the texture and
tenderness of the product as follows:

(1) Good character.

{i} Whole. The units have a texture
typical of properly prepared and )
processed peaches; the units are at least
_reasonably tender or the tenderness
may be variable within the unit; the
units may be slightly hard or slightly
soft. .

(ii) Halves; halves and pieces; -
quarters; slices; pieces or irregular
pieces. The units have at least a
reasonably tender texture typical of
properly prepared and processed
freestone peaches and may be soft and
materially frayed. The peach halves may
have a tendency to flatten. .

(iii) Diced. The product generally has
at least a reasonably tender texture
typical of properly prepared and
processed peaches; the units are intact
and not excessively frayed.

{2) Fairly good character—(i} Whole.
The units have a fairly tender texture
typical of properly prepared and
processed peaches; the units may be
lacking in uniformity of tenderness and
may be substantially hard or very soft.

(ii) Halves; halves and pieces;
guarters; slices; pieces or irregular
Dpieces. The units have at least a fairly
tender texture typical of properly
prepared and processed freestone
peaches and may lack uniformity of
tenderness. The units may be very soft
but not frayed to the extent that their
normal shape is destroyed; the units
may also be substantially firm.

{iii) Diced. The product generally has
a fairly tender texture typical of
properly prepared and processed
peaches. The units are intact and may

" be frayed. ,

(3) Poor character—All styles. The
units fail the requirements for fairly
good character.

(e) Color—(1) General. The color of
canned yellow freestone peaches, other
than canned “spiced” peaches, refers to
the predominant and characteristic color
on the surface of whole units, and the

- outside surfaces of other units. The cut
surfaces of such units are also
considered when adversely affected by
discoloration.

(2) Individual unit color
classifications—{i) Good color means
peach units that are equal o or better;
than light orangish-yellow.

(ii) Fairly good color means peach
units that fail to meet minimum color
requirements for “good color” but are
equal to or better than greenish-yellow.

(iif) Poor color means peach units that
fail to meet minimum color requirements
for “fairly good color.” -

(f) Crushed or broken in the styles of
whole, halves, and quarters means:

(1) A unit is “crushed” if it has
definitely lost its normal shape and is
crushed not due to ripeness;

(2) A unit is "broken” if severed into
definite parts. Any unit in halves style
that is splif from the edge to the pit
cavity is not considered broken.

(g) Defect. Any nonconformance of a
unit(s) of product from a specified
requirement of a single quality
characteristic,

(h) Extraneous vegetable material—
(1) Small pieces mean long stems, pieces
of twigs not more than 51 mm (2.0 in.) in
length, or leaf material or portions
thereof.

(2) Short stem means the woody stem
that attaches the peach to the twig of the
tree and is 3 mm {0.12 in.) to 10 mm (0.39
in.) in length. Dark brown stems less
than 3 mm (0.12 in.) in length are also
considered as short stems.

(i) Flavor and odor. “Normal flavor
and odor” means that the canned
peaches are free from objectionable

. Havors and odors of any kind.

(i} Mechanical damage— (1) Partial
slice, in the style of slices, i a unit that
has a semblance of a slice with respect
to thickness and shape but is less than
three-fourths of an apparent full slice
and that does not bear marks of
crushing. Pieces are reassembled to
equal an average full size slice and
counted as one unit.

(2) Detached piece, in the style of
halves and quarters, is a piece that has
the appearance of a slice resulting from
an off-suture cut or other improper
cutting,

(3) Gouges mean holes or gouges that
do not destroy the normal configuration
of the unit but affect the appearance of

_ the unit:

(i) Slightly;
{ii) Materially;

(iii) Seriously.

(4) Off-suture cut, in the styles of
halves and quarters, is a unit that has
been cut at a distance from the suture
greater than 10 mm (0.39 in.} at the
widest measurement and the
appearance is affected:

{i) Slightly;

(ii) Materially;

(iif) Seriously.

(5) Partially detached piece, in the
styles of halves and quarters, is a piece
that has the appearance of a slice
resulting from an off-suture cut or other
improper cutting. The defect is attached
to the half or quarter from which cut, but
must be detached more than one-third of

the length of the half or quarter along
the suture approximately parallel with
the suture.

(6) Other mechanical damage means a
unit, in the styles of whole, halves and
quarlers, that is damaged to the extent
that the shape of the unit is affected:

(i) Slightly; ’

(ii) Materially;

{iii) Seriously.

{k) Peel means all of the outer layer of
the peach that is normally removed
during processing.

(1) Sample unit size means the amount
of product specified to be used for
inspection. It may be:

(1) The entire contents of a container;

{2) A portion of the contents of a
container;

(3) A combination of the contents of 2
or more containers; -

(4) A portion of unpacked product.

(m) Shelly, in the styles of halves,
quarters, and slices, means a unit in
which the pit cavity has been trimmed
to such an extent as to leave the unit
only fairly fleshy. .

(n) Slab, in the style of slices, means
an irregularly shaped unit resulting from
the slicing operation that materially
deviates from the normal shape of a
wedge-shaped sector.

{0) Sliver, in the style of slices, means
any unit that weighs 3 g. (0.12 0z.) or less
and has the symmetry of a full slice.

{p) Unit means one hole, half, quarter,
slice, dice, or piece of peach as
applicable for the style.

§2852.2604 Recommended sampie unit
sizes. )

Compliance with requirements for
factors of quality is based on the
following sample unit sizes for the
respective style. .

(a) Halves; Quarters—25 units.

{b) Whole—25 units.

{c) Slices—50 units or 100 units.

(d) Diced—200 g. (7 0z).

{e) Halves and pieces; Pieces or
irregular pieces—1000 g (35.3 o0z).

§2852.2605 Liquid media and Brix
measurements.

“Cut-out” requirements for liquid
media in canned freestone peaches are
not incorporated in the grades of the
finished product since sirup or any other
liquid medium is not a factor of quality
for the purposes of these grades. The
“cut-out” Brix measurements for the
respective designations are as follows:

Designations and Brix measurements

“Extra heavy sirup;” or “Extra heavily
sweetened frult juice(s) and water;” or
“Extra heavily sweetened frnit juice(s).”—
22 or more but not more than 35,
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“Heavy sirup;” or "Heavily sweetened fruit

juice(s) and water;” or “Heavily sweetened -

fmlt, juice[s) "—18" or more but less than -

“Light sirup," or “Lightly sweetened frmt
juice(s) and water;” or “Lightly sweetened
fruit juices(s)."—14° or more but less than
18°,

“Slightly sweetened water" or “Extra light
sirup;” or “Slightly sweetened fruit juice(s)
and water" or "'Slightly sweetened fruit
juice(s)."—10° or more but less than 14°.

“In water"—Not applicable.

“In fruit juice(s) and water"—Not applicable.

“In fruit juice(s)"—Not applicable. :

“Artificially sweetened"—Not appllcable

§ 2852.2606 Fill of container.

The standard of fill of container for
canned freestone peaches is the -
maximum quantity of peach units that
can be sealed in a container and
processed by heat to prevent spoilage,
without crushing or breaking such units.
Canned freestone peaches that do not
meet thig reqmrement are “Below
Standard in Fi

§2852.2607 Fill of container for canned
“solid-pack” freestone peaches.

The fill of container for canned solid-
pack freestone peaches is not
incorporated in the grades of the
finished product since fill of container,

as such, is not a factor of quality for the

purpose of these grades. Each container
of solid-pack freestone peaches shall be
as full of peaches as practicable without
impairment of quality and the product
shall occupy not less than 90 percent of
the volume of the container.

§2652.2608 Recommended drained
weights:

(a) General. (1) The minimum drained
welght recommendations for the various

styles in Table I of this subpart are not ]

incorporated in the grades of the
finished product since the drained
weight is not a factor of quality for the
purposes. of these grades. .

(2) The recommended minimum
drained weights are based on
equalization of the product 30 days or
more after the product has been canned.

(b) Method for determining drained.
weight, The drained weight of canned
freestone peaches and canned "solid-
pack” freestone peaches is determined
by emptying the contents of the .
container, turning the pit cavities down
in halves. upon a U.S. Standard No. 8
circular sieve of proper diameter
containing 8 meshes to the inch (0.0937-
inch:£3 percent, square openings) so as
to distribute the product evenly, -

inclining the sieve to an angle of 17 to 20

degrees to facilitate drainage, and
allowing to drain for 2 minutes. The
drained weight is the weight of the sieve

and peaches less the weight of the dry
sieve. A sieve 8 inches in diameter is
used for the equivalent of No. 3 size
cans {404 x 414) and smaller, and a sieve
12 inches in diameteris used for
containers larger than the equivalent of
the No. 3 size can.

- (c) Definitions of symbols. (1) X4—The
average drained weight of all the sample
units in the sample.

(2) LL—Lower limit for drained
‘weights of individual sample units.

(d) Compliance with recommended
drained weights. A lot of canned -

‘freestone peaches is considered as

meeting the minimum drained weight
recommendations if the-following
criteria are met:

BILLING CODE 3410-37-M
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(1) The average of the drained weights
from all the sample units in the sample
meet the recommended average drained
weéght (designated as “Xy" in Table I);
an :

(2 The number of sample units which -

fail to meet the drained weight lower
limit for individuals (designated as “LL
in Table I} does not exceed the
applicable acceptance number specified
in the single sampling plan of Table I

.Tablell —smgle Sampling Plan for Dralned

Welght B
Sample size (number 3 6 13 21 29
E of sample units). '
Acceptance NO..ewwe [} 1 2 3 4

§2852.2609 Recommended fill welghts.

{a) General. The minimum fill weight
recommendations specified in Table III
are not mcorporated in the grades of the
finished product since fill weight is not a
factor of quality for purpose of these
grades.

(b) Method for determining fill weight,

Fill wejght is determined in accordance .

with the U.S. Standards for Inspection
by Variables and the U.S. Standards for
Determination of Fill Weights.

(c) Definitions of terms and symbols.
“Subgroup” means a group of sample
units representing a portlon of a sample.

X'G2MiN means the minimum lot
average fill weight,

LWL, means the lower warning limit
for subgroup averages.

LRL, means the lower reject limit for-
subgroup averages.

LWL means the lower warning limit
for individual fill weight measurements.
LRL means the lower reject limit for

individual fill weight measurements. -

R’ means a specified average range
value.

Rmax means a specified maximum -
range for a subgroup.

“Sampling allowance code” means a
code letter on the sampling allowance
chart of the U.S. Standards for
Inspection by Variables. This letter

identifies the line which gives the -

amount of sampling allowance to be
applied to the specification average for
* fill weights in order to determine

compliance with requirements for fill
weight averages for a sample.

(d) Subgroup size. The subgroup size
for determination of fill weights shall be
five (5) sample units.

(e) Compliance with recommended fill
weights. Compliance with the
recommended fill weights shall be in
accordance with the acceptance criteria
specified in the U.S. Standards for
Inspection by Variables and the U.S.
Standards for Determination-of Fill
Weights.

BILLING CODE 3410-37-M
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§ 2852.2610 Grades.

(a) “U.S. Grade A” is the quality of
canned freestpne peaches that:

(1) Meets the following prerequisites
in which the peaches:

(i) Have similar varietal
characteristics;

(ii) Have a normal flavor and odor,

{iii) Have overall brightness of the
sample unit as a mass and are not
affected by dullness;

(iv) Have units that are practlcally
uniform in size and shape in sliced style;

{v). Are practically free from pit -
material, except for whole style;

(vi) Are practically free from crushed
and broken units in the styles of whole,
halves, and quarters;

— (vii) Do not exceed the aggregate area
of peel specified for the style as follows:
(A) Whole—s 5 cm?(0.85in2or1 X

85);
(B) Halves——4 5 cm2 (0.7 in%2o0r1°X .7);
(C) Quarters—2.25 cm? (0.34 in2 or 1 X
34);

(D) Slices—50 count—1.8 cm? (0.28 in2—~

or1 X .28); 100 count—3.5 cm? (0.54 in?
orl X .54);
(E) Dice—0.5 cm?(0.08 m2 orl X .08);
(F) Halves and pieces; Pieces; or
Irregular pieces—3.25 cm? (0.5 in2or 1 X
5k . . .-
(viii) Have a good character such that
the number of units that have fairly good
chdracter does not exceed the following:
{A) Whole; Halves; and Quarters—1
unit;
. (B) Slices—50 count—3 units; 100
count—5 units; .

(C) Halves and pieces; Pieces or
irregular pieces—50 grams; -

(D) Dice—10 grams. )

(2) Is within the limits for defects as
classified in Table IV and specified in
Tables V, VI, VII, V11, or IX.

(b) “U.S. Grade B” is the quality of
canned freestone peaches that:

(1) Meets the following prerequisites °
in which the peaches:

(i) Have similar varietal
characteristics; -

(ii) Have normal flavor and odor. o

(iii) Have overall brightness of the
sample unit as a mass and are not
affected by dullness; .

(iv} Have units that are 'practlcally
uniform in size and shape in sliced style.

(v) Are practically free from pit
material, except for whole style; x

(vi) Are prachcally free from crushed
and broken units in the styles of whole,
halves, and quarters; -.

(vii) Do not exceed the aggregate area
of peel specified for the style as follows:
{A) Whole—22.5 cm?(3.5in%0or 1 X

'8.5);
(B) Halves—19 cm’2 (3in%0r1 X 3);.

(C) Quarters—9.5 cm? (1.5 in? or 1X
1.5);
(D) Slices—50 count—7 cm?2 (1.1 in®or

1 X 1.1}; 100 count—14 cm?(2.2in%or1

X 2.2);

(E) Dice—1.5 cm?(0.23 m2 orl X .23)

(F) Halves and pieces; Pieces or
irregular pieces—12 cm? (1.9 in2or 1 X
1.9);

(viii) Have a reasonably good
character such that the number of units

_that have fairly good character does not

exceed the following:

(A) Whole; Halves; and Quarters—3
units; -

{B) Slices—50 count—a5 units; 100
count—10 units;

(C) Halves and pieces; Pieces or
irregular pieces—100 grams;

(D) Dice—20 grams.

(2) Is within the limits for defects as -
classified in Table IV and specified in
Tables V, VI, VII, VIII, or IX.

(c) “U.S. Grade C" is the quality of
. canned freestone peaches that:

(1) Meets the following prerequisites
in which the peaches:

(i) Have similar varietal
characteristics; .

(ii) Have normal flavor-and odor; ‘

(iii) Have overall brightness of the -
sample unit as a mass that is materially
affected by dullness; -

(iv) Have units that may be variable
in size and shape in sliced style;

"(v) Are practically free from pit
material, except for whole style;

{vi) Are practically free from crushed
and broken units in the styles of whole,
halves, and quarters;

(vii) Do not exceed the aggregate area
of peel specified for the style as follows:

(A) Whole—45 cm?(7 in*or 1 X 7);

. {B) Halves—38 cm? (5.9in%o0r1 X 5.9);

" (C) Quarters—19 cm? (3 in20f 1 X 3);

(D) Slices—50 count—15 cm? (2.3 in®
or1 X 2.3); 100 count 30 cm? (4.6 in2 or 1
X 4.6);

(E) Dice—3 cm?(0.5 in20r 1 X 5]

(F) Halves and pieces; Pieces or
u’rt;gular pieces—27 cm? (4.2 in%or 1 X
4.2);

(viii) Have a fan'ly good character -
such that the number of units that have
poor character does not exceed the
following:

(A) Whole; Halves,and Quarters—'*
units;

(B) Slices—50 count—5 units; 100

i count—lO units;

(C) Halves and pieces; Pieces or _
irregular pieces—100 grams;

{D) Dice—20 grams.

(2) Is within the limits for defects as
classified in Table IV and specified in
Tables V, V], VII i1, or IX.

(d) “Substandard” is the quality of
canned freestone peaches that fails tor
meet the requirements for U.S. Grade C.

§2852.2611 Factors of quality.

The grade of canned freestone
peaches is based on compliance with
the requirements for the following
quality factors:

{a) Prerequisite quality factors;

(1) Similar varietal characteristics;

(2) Flavor and odor;

(3) Brightness; ’

{4) Uniformity of size of slices; .

{5) Pit material;

{6) Crushed and broken units;

{7) Peel;

(8) Character.

(b) Classified quality factors:

(1) Individual unit color;

(2) Workmanship;

{3) Bleniishes;

{4) Uniformity of size of whole, halves.
and quarters;

(5) Mechanical damage;

(6) Extraneous vegetable material.

§26852.2612 Classification of defects.

Defects are classified as minor, major,
severe, or critical, Each “X" mark in
Table 1V represents “one (1) defect.”
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Table IV.—Classification of Defocts

Quality factor Defact

~ WHOLE
Indevidual unit color. Faidy good (in grade A and B only) X

Poor (in grade A, B, end C) X
Blemished Shghtly. X
Ma:m:llv X

Excessive variation (each unit)
Gouged:
Siightly.. -X

Umforrmyo!s:ze

Seriously X
Other mechanical damage:
oty X
P N X
Extraneous vegetable Small piece (each piece)
material. .

HALVES AND QUARTERS

Individual Uit COYOr weumunmmr. Fairly good (in grade A and B only) X
Poor (in grade A, B, and C) X
Biemished Stightly. X
Materially. X

Sexiously =
Uniformity of size Excessive vaniation (each unit)
Machanical damage e Oﬂ‘ws’g:!:y

Partially detached pieco. X
Detached pioce. X
Sheily unit (in grade A and B oaly) X JOSTS—
Gouged:

o — X

Seriously X
Other mechanical damage:

Stightly
Matecially. X —
2 X

|

Seric
Extraneous vegetable Short stem (each stem)
matedial. 5

Small piece (each piece) X
Suced
Individual UNit COIOCeeuemeenes Faiily good (in ‘grade A and B only) . X it
Poor (in grade A, B, and C) X
Workmanship, Skver. 3
Slab
Blemished Sighty..

SW' lsh' -~
Machanical damags cewwe.... Shelly unit in grade A and B only). X
Gouged:

Siightly. X
Matexially. X
Seriously X
Partial sice : 3

; Sucep
Extranaous vegetabig....... Short stem (each stem) X
INALSARL ceeeeceremmsmmne SNEN PiOCE (BaCH PlOCE) X

Dicen

fndévidual LNt COION eseemmaecns FaHygood('ngradeAmdBony—eadtBa)..__
Poor (in grade A, B, and C—each 8 g) X JOSS—,
WOKMANSHID —eeecesccconsenecenee UiS Mora than 20 mm (78 in) on one edge plus the X -
units that pass through & %ie ln (Bmm) slevet
- {each8q).
BIeMISHEd coeeeeeccecrmmressseeenns Matexially (each 8 g) X
Sedously (each 8 g) X
Extraneous vegetable Short stem and small piece (each piece) X
matecial.

HALVES ANO PiECES: P1ECES OR IRREGULAR PIECES

Incividual Unit COIOR masmmsmrsmne Fair‘lygood(ngmdeAandBody—eadlwg)__ [
Poor (in grade A, B, and C~each 40 X ———rsssonsn

Extraneous vegetable Slmstemandsmalpioee(eaehpioce) X
matecial.

Sieve to be used is a five-sixteenths inch sieve as listed In tabls | of “Standard Specifications for Sipves,” publshed Macch
1, 1940, in LC. 584 of tha National Bureau of Standards, U.S. Depatment of Commexcs.

BILLING CODE 3410-37-W
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§2852.2614 Sample slize.

The sample size to determine
compliance with requirements of these
standards shall be as specified in the
sampling plans and procedures in the
“Regulation Governing Inspection and
Certification of Processed Fruits and
Vegetables, Processed Products Thereof,
and Certain Other Processed Food
Products” (7 CFR 2852.1~2852.83) forlot
inspection and on-line inspection, as
applicable.

§2852.2615 Compliance with quality
requirements.

(a) Lot inspection. A lot of canned
- freestone peaches is considered as
meeting the requirements for quality if:

(1) The prerequisite requirements
specified in § 2852.2610 are met;

(2) The Acceptable Quality Levels
(AQL} in Tables V, VI, VII, VII, and IX,
as applicable for the style, are not
exceeded.

(b} On-line inpsection. A portion of
production is considered as meeting the
requirements for quality if:

(1) The prerequisite requirements
specified in § 2852.2610 are met;

(2) the Acceptable Quality Levels
(AQL) in Tables V, VI, VII, VII, and IX,
as applicable for the style, are not
exceeded.

(c) Single sample unit, Each unofficial
sample unit submitted for quality
evaluation will be treated individually
and is considered as meeting the
requirements for quality if:

(1) The prerequisite requirements
specified in § 2852.2610 are met;

{2) The Acceptable Quality Levels
(AQL) in Tables V, VI, VI, VIII, and IX,
as applicable for the style, are not
exceeded.

(Agricultural Marketing Act of 1946, Secs.
203, 205; 60 Stat. 1087, as amended, 1090, as
amended; (7 U.S.C. 1622, 1624)).

This rule has been reviewed under the
USDA criteria established to implement
Executive Order 12044, “Improving
Government Regulations”. Under those
criteria, this action has not been
classified significant. An approved final
impact statement has been prepared and
is available from Mr. Howard W.
Schutz, Processed Products Branch, Fruit
and Vegetable Quality Division, Food
Safety and Quality Service, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Dr. Donald L. Houston, Acting
Administrator, Food Safety and Quality
Service, has determined that good cause
has been found for making this
document effective upon publication in
the Federal Register.

Done at Washington, D.C., on June 19, 1978,
Donald L. Houston,
Acting Administrator, Food Safety and
Quality Service.
[FR Doc. 79-18547 Filed 6-21-7%; &45 am]
BILLING CODE 3410-37-M

Animal and Plant Health Inspection
Service

9CFRPart78
Brucellosls Areas

AGENCY: Animal and Plant Inspection
Service, USDA.

ACTION: Final rule.

SUMMARY: These amendments add the
counties of Page and Taylor in Towa;
and Addison in Vermont to the list of
Certified Brucellosis-Free areas and
delete such counties from the list of
Modified Certified Brucellosis Areas. It
has been determined that these counties
qualify to be designated as Certified
Brucellosis-Free Areas. The effect of this
action will allow for less restrictions on
cattle moved interstate from these areas.
These amendments also add the
counties of Barry, Bates, McDonald, and
Newton in Missouri to the list of
Modified Certified Brucellosis Areas
and delete them from the list of
Noncertified Areas because it has been
determined that these counties now
qualify as Modified Certified Brucellosis
Areas. The effect of this action will
provide for less restrictions on cattle
and bison moved interstate from these
areas.

EFFECTIVE DATE: June 22, 1979,

FOR FURTHER INFORMATION CONTACT:
Dr. A.D. Robb, USDA, APHIS, VS,
Room 805, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8713,

SUPPLEMENTARY INFORMATION: A
complete list of brucellosis areas was
published in the Federal Register (43 FR
60865-60867) effective December 29,
1978, These amendments update the
complete list. These amendments add
the counties of Page and Taylor in Iowa;
and Addison in Vermont to the list of
Certified Brucellosis-Free Areas in

§ 78.20 and delete such counties from
the list of Modified Certified Brucellosis
Areas in § 78.21, because it has been
determined that they now come within
the definition of a Certified Brucellosis-
Free Area contained in § 78.1(1) of the
regulations. These amendments add the
counties of Barry, Bates, McDonald, and
Newton in Missouri to the list of
Modified Certified Brucellosis Areas in
§ 78.21 and delete those counties from

the list of Noncertified Areas in § 78.22,
because it has been determined that
they now qualify as Modified Certified
Brucellosis Areas as defined in § 78.1{m}
of the regulations. .

Accordingly, §§ 78.20, 78.21, and 78.22
of Part 78, Title 9, Code of Federal
Regulations, designating Certified
Brucellosis-Free Areas, Madified
Certified Brucellosis Areas, and
Noncertified Areas, respectively, are
amended to read as follows:

§ 78.20 Certifled brucellosis-free areas.

The following states, or specified :
portions thereof, are hereby designated
as Certified Brucellosis-Free Areas:

. (2) Entire States.

Arizona, California, Colorado, Connecticut,
Delaware, Hawaii, Indiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Montana, Nevada, New
Hampshire. New Jersey, New York, North-
Carolina, North Dakota, Ohio, Oregon,
Pennsylvania, Rhode Island, South Carolina,
Vermont, Virginia, Washington, West
Virginla, Wisconsin, Wyoming, Virgin
Islands.

(b) Specific Counties Within States.

Alabama. Dale, Geneva.

Arkansuos. Baxter, Bradley, Carroll,
Cleveland, Columbia, Crittenden, Dallas,
Drew, Fulton, Garland, Grant, Jefferson,
Marion, Monroe, Montgomery, Newton,
Ouachita, Searcy, Stone, Union, Woodruff.

Florido. Baker, Bay, Calboun, Citrus, Dixie, »
Franklin, Holmes, Jackson, Leon, Liberty,
Monroe, Okaloosa, Orange, Santa Rosa,
Seminole, St. Johns, Taylor, Wakulla, Walton.

Georgia. Appling, Atkinson, Bacon, Banks,
Brantley, Bryan, Bulloch, Burke, Butts,
Camden, Candler, Charlton, Chatham,
Chattahoochee, Clarke, Clayton, Cook,
Crawford, De Kalb, Echols, Effingham, Evans,
Fannin, Franklin, Glascock, Glynn, Greene,
Habersham, Jeff Davis, Johnson, Lanier,
Laurens, Liberty, Long, McIntosh, Monroe,
Peach, Rabun, Richmond, Screven, stephens,
Taylor, Toombs, Treutlen, Twiggs, Upson,
Ware, Wayne, Wheeler, White, Wilkinson.

Idaho. Ada, Adams, Bear Lake, Benewah,
Bingham, Blaine, Boise, Bonner, Boundary,
Butte, Camas, Canyon, Caribou, Clark,
Clearwater, Custer, Gem, Idaho, Rootenai,
Latah, Lemhi, Lewis, Minidoka, Nez Perce,
Owyhee, Payette, Power, Shoshone, Valley,
Washington.

Ilinois. Adams, Alexander, Bond, Boone,
Brown, Bureau, Calhoun, Carroll, Cass,
Champaign, Christian, Clark, Clay, Clinton,
Coles, Cook, Crawford, Cumberland, DeKalb,
DeWitt, Douglas, Du Page, Edgar, Edwards,
Effingham, Fayelte, Ford, Franklin, Fulton,
Gallatin, Greene, Grundy, Hamilton,
Hancock, Hardin, Henderson, Henry,
Iroquols, Jackson, Jasper, Jefferson, Jersey,
Johnson, Kane, Kankakee, Kendall, Lake, La
Salle, Lawrence, Lee, Livingston, Logan,
Macon, Macoupin, Madison, Marion,
Marshall, Mason, Massac, McDonough,
McHenry, McLean, Menard, Mercer, Monroe,
Montgomery. Morgan, Moultrie, Ogle, Peoria,
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Perry, Piatt, Pike, Pope, Pulaski, Putnam,
Randolph, Richland, Rock Island, St. Clair,
Saline, Sangamon, Schuyler, Scott, Shelby, .
Stark, Stephenson, Tazewell, Union,
Vermilion, Wahash, Warren, Washington,
Wayne, White, Whiteside, Will, Williamson,
Winnebago, Woodford.

Iowa. Adgir, Allamakee, Auduabon, Benton,
Black Hawk, Boone, Bremer, Buchanan,
Buena Vista, Butler, Calhoun, Carroll, Cass, .
Cedar, Cerro Gordo, Cherokee, Chickasaw,
Clarke, Clay, Clayton, Clinton, Crawford,
Dallas, Davis, Decatur, Delaware, Des
Moines, Dickinson, Dubuque, Emmet, Fayette,
Floyd, Franklin, Fremont, Greene, Grundy,
Hamilton, Hancock, Hardin, Harrison, Henry,
Howard, Humboldt, Ida, Iowa, Jackson,s
Jasper, Jefferson, Johnson, Jones, Keokuk,
Kossuth, Lee, Linn, Louisa, Liucas, Lyon,
Madison, Mahaska, Marion, Marshall, Mills,
Mitchell, Monona, Monroe, Montgomery, .
Muscatine, O'Brien, Osceola, Page, Palo Alto,
Pocahontas, Polk, Pottawattamie, Poweshiek,
Plymouth, Ringgold, Sac, Scott, Shelby, Sigux.
Story, Tama, Taylor, Union, Van Buren, -
Wapello, Warren, Washington, Webster,
Winnebago, Winneshiek, Woodbury, Worth,”
Wright.

Kansas. Anderson, Barber, Bourbon,
Brown, Chase, Chautauqua, Cherokee,
Cheyenne, Clark, Clay, Coffey, Comanche,
Decatur, Doniphan, Douglas, Edwards,
Ellsworth, Finney, Ford, Gove, Graham,
Grant, Gray, Greeley, Hamilton, Haskell,
Hodgeman, Jewell, Johnson, Kearney,
Kingman, Kiowa, Labette, Lane,
Leavenworth, Logan, Marion, Marshall.
Meade, Miami, Mitchell, Ness, Norton,
Osborne, Pawnee, Phillips, Pottawatomie,
Pratt, Rawlins, Republic, Riley, Rooks, Rush,
Saline, Scott, Seward, Shawnee, Sheridan,
Sherman, Smith, Stanton, Stevens, Thomas,
Trego, Wallace, Washington, Wichita, .
Woodson, Wyandotte. .

Kentucky. Bell, Breathitt, Campbell, Clay,
Floyd, Harlan, Johnson, Kenton, Knott, Xnox,
Lawrence, Lee, Leslie, Letcher, Lewis,
Magoffin, Martin, McCreary, Menifee,
Morgan, Owsley, Pendleton, Perry, Pike, -
Robertson, Trimble, Whitley, Wolle, -

Mississippl. Alcorn, Harrison, *

Missouri, Audrain, Dunklin, Gasconade,
Hickory, Lewis, Moniteau, Montgomery, -
Perry, Platte, Pulaski, St. Louis, Schuyler,
Shelby.

Nebraska. Banner, Box Butte, Burt,
Cheyenne, Clay, Colfax, Cuming, Dakota,
Deuel, Dodge, Douglas, Franklin, Jefferson,
Lancaster, Nuckolls, Perkins, Stanton, -
Thayer, Thurston, Washington, Wayne.

New Mexico. Catron, Colfax, De Baca,
Dona Ana, Grant, Guadalupe, Harding,
Hidalgo, Lincoln, Los Alamos, Luna,
McKinley, Otero, Quay, Rio Arriba,
Sandoval, San Juan, San Miguel, Santa Fe, -
Sierra, Socorro, Taos, Torrance, Union,
Valencia. .

South Dakota. Aurora, Beadle, Bennett,
Bon Homme, Brookings, Brown, Brule,
Buffalo, Butte, Campbell, Charles Mix, Clark,
Clay, Codington, Corson, Custer, Davison,
Day, Deuel, Dewey, Douglas, Edmunds, Fall -
River, Faulk, Grant, Gregory, Haakon,
Hamlin, Hand, Hanson, Harding, Hughes,
Hutchison, Hyde, Jackson, Jerauld,

ey

- Carter, Claiborne, Fentress, Grainger, Greene,

- Davis, Duchesne, Emery, Grand, Iron, Juab,

© areas.

Cleburne, Conway, Craighead, Crawford,
Cross, Desha, Faulkner, Franklin, Greene,
Hempstead, Hot Spring, Howard,
Independence, Izard, Jackson, Johnson,
Lafayette, Lawrence, Lee, Lincoln, Little
River, Logan, Lonoke, Madison, Miller,
Mississippi, Nevada, Perry, Phillips, Pike,
Poinsett, Polk, Pope, Prairie, Pulaski,
Randolph, Saline, Scott, St. Francls,

.'Sebastian, Sevier, Sharp, Van Buren,
Washington, White, Yell,

Florida. Alachua, Bradford, Brevard,
Broward, Charlotte, Clay, Collier, Columbia,
Dade, De Sota, Duval, Escambia, Flagler,
Gadsden, Gilchrist, Glades, Gulf, Hamilton,
Hardee, Hendry, Hernando, Hillsborough,
Indian River, Jefferson, Lafayette, Lake, Leo,
Levy, Madison, Manatee, Marion, Martin,
Nassau, Osceola, Palm Beach, Pasco,

‘Pinellas, Polk, Putnam, St. Lucie, Sarasota,
Sumter, Suwanee, Union, Volusia,
Washington.

Georgia. Baker, Baldwin, Barrow, Bartow,
Ben Hill, Berrien, Bibb, Bleckley, Brooks,
Cathoun, Carroll, Catoose, Chattooga,
Cherokee, Clay, Clinch, Cobb, Coffee, .
Colquitt, Columbia, Coweta, Crisp, Dade,
Dawson, Decatur, Dodge, Dooly, Dougherty,
Douglas, Early, Elbert, Emanue), Fayette,
Floyd, Forsyth, Fulton, Gilmer, Gordon,
Grady, Gwinnett, Hall, Hancock, Haralson,

« Harris, Hart, Heard, Henry, Houston, Irwin, _
Jackson, Jasper, Jefferson, Jenkins, Jones,
Lamar, Lee, Lincaln, Lowndes, Lumpkin,
Macon, Madison, Marion, McDuffie,
Meriwether, Miller, Mitchell, Montgomery,
Morgan, Murray, Muscogee, Newton, Oconoe,

Hormigueros, Humacao, Jayuya, Juana Diaz, Oglethrope, Paulding, Pickens, Pierce, Pike,
Juncos, Lajas, Lares, Las Marias, Luquillo, Polk, Pulaski, Putnam, Quitman, Randolph,
. Manati, Maricao, Manuabo, Mayaguez, Moca, - Rockdale, Schley, Seminole, Spalding,
Morovis, Naranjito, Orocovis, Patillas, Stewart, Sumter, Talbot, Tallaferro, Tuunull.
- Penuelas, Ponce, Rincon,’Rio Grande, Rio . Telfair, Terrell, Thomas, Tift, Towns, Troups,
. Piedras, Sabana Grande, Salinas, San Turner, Unfon, Walker, Walton, Warren,
German, San Juan, San Lorenzo, Santa Isabel, Washington, Webster, Whitfield, Wilcox,
Toa Alta, Toa Baja, Trujillo Alto, Utuado, ' Wilkes, Worth.
Vega Alta, Vega Baja, Vieques, Villalba, Idaho. Bannock, Bonneville, Cassla,
Yabucoa, Yauco. Elmore, Franklin, Fremont, Gooding,
§ 78.20 - Modified certified brucellosls %?:fﬁ:‘;ﬁ‘m'!;‘gg‘lf;.”““d“' Madison, Onelda,

Hllinois. Jo Daviess, Knox.

Jowa. Adams, Appanoose, Guthrie, Wayne.

Kansas. Allen, Atchison, Barlon, Butler,
Cloud, Cowley, Crawford, Dickinson, Elk,
Ellis, Franklin, Geary, Greenwood, Harper,
Harvey, Jackson, Jefferson, Lincoln, Linn,
Lyon, McPherson, Montgomery, Moris,
Morton, Nemaha, Neosho, Osage, Ottawa,
Reno, Rice, Russell, Sedgwick, Stafford,
Sumner, Wabaunsee, Wilson.

Kentucky. Adair, Allen, Anderson, Ballard,

Barren, Bath, Boone, Bourbon, Boyd, Boyle,-
* Bracken, Breckinridge, Bullitt, Butler,
Caldwell, Calloway, Carlisle, Carroll, Carler,
- Casey, Christian, Clark, Clinton, Crittenden,
Cumberland, Daviess, Edmonson, Elliott,
Estill, Fayette; Fleming, Franklin, Fulton,
Gallatin, Garrard, Grant, Graves, Grayson,
Green, Greenup, Hancock, Hardin, Harrison,
Hart, Henderson, Henry, Hickman, Hopkins,
Jackson, Jefferson, Jessamine, Larue, Laurel,
Lincoln, Livingston, Logan, Lyon, Madison,
Marion, Marshall, Mason, McCracken,
McLean, Meade, Mercer, Metcalfe, Monroe,
Montgomery, Muhlenberg, Nelson, Nicholas,
Ohio, Oldham, Owen, Povsell, Pulaski,

Kingsbury, Lake, Lawrence, Lincoln, Lyman,
Marshall, McCook, McPherson, Meade,
Mellette, Miner, Minnehaha, Moody,
Pennington, Perkins, Potter, Roberts,
Sanborn, Shannon, Spink, Sully, Todd, Tripp,
Turner, Union, Walworth, Washabaugh,
Yankton, Zeibach.

Tenmessee. Anderson, Blount,-Campbell,

Hamblen, Hancock, Johnson, Knox, Lake,
Lewis, Meigs, Morgan, Perry, Polk, Roane,
Robertson, Scott, Sequatchie, Sevier,
Sullivan, Unicoi, Union, Van Buren.

Texas. Armstrong, Bandera, Borden,
Brewster, Childress, Comal, Crane,
Culberson, Ector, Gillespie, Glasscock, Gray.
Hansford, Hartley, Hemphill, Hudspeth,
Hutchinson, Irion, Jeff Davis, Kendall, Kerr,
Kimble, Lipscomb, Llano, Loving, Martin,
Mason, Menard, Midland, Moore, Newton,
Ochiltree, Pecos, Presidio, Reagan, Real,
Roberts, Schleicher, Sherman, Sterling,
Sutton, Terrell, Tom Green, Val Verde, Ward,
Winkler, Yo

Utah. Beaver, Cache, Carbon, Daggett,

Kane, Millard, Morgan, Piute, Rich, Salt Lake,
San Juan, Sanpete, Sevier, Summit, Tooele,
Uintah, Utah, Wasatch, Washmgton, ‘Wayne,
Weber.

Puyerto Rico. Adjuntas, Aguada. Aguadxlla,
Aguas Buenas, Aibonito, Anasco, Arroyo,
Barceloneta, Barranquitas, Bayamon, Cabo
Rojo, Caguas, Canovanas (Loiza), Catano,
Cayey, Ceiba, Giales, Cidra, Coamo, Comerio,
Corozal, Culebra, Dorado, Fajardo, Guanica,
Guayama, Guaynabo, Guayanilla,

The following States, or specified
portions thereof, are hereby designated
~as Modified Certified Brucellosis Areas: -

(a) Entire States.’
Alaska, Lguis:iana. Oklahoma.

(b} Specific Counties Within States,

Alabama. Autauga, Baldwin, Barbour,
Bibb, Blount, Buallock, Butler, Calhoun,
Chambers, Cherokee, Chilton, Choctaw,
Clarke, Clay, Cleburne, Coffee, Colbert,
Conecuh, Goosa, Covington, Crenshaw,
Cullman, Dallas, De Kalb, Elmore, Etowah,
Escambia, Fayette, Franklin, Greene, Hale,
Henry, Houston, Jackson, Jefferson, Lamar,
Lauderdale, Lawrence, Leg, Limestone,
Lowndes, Macon, Madison, Marengo, Marion,
Marshall, Mobile, Monroe, Montgomery,
Morgan, Perry, Pickens, Pike, Randolph,
Rassell, St. Clair, Shelby, Sumter, Talladega.
Tallapoosa, Tuscaloosa, Walker,
‘Washington, Wilcox, Winston.

Arkansas. Arkansas, Ashley, Benton,
Boone, Calhoun, Ghicot, Clark, Clay,
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Rockeastle, Rowan, Russell, Scott, Shelby,
Simpson, Spencer, Taylor, Todd, Twigg,
Union, Warren, Washington, Wayne,
Webster, Woodford.

Mississippi. Adams, Amite, Attala, Benton,
Bolivar, Cathoun, Carroll, Chickasaw,
Choctaw, Claiborne, Clarke, Clay, Coahoma,
Copiah, Covington, De Soto, Forrest,

. Franklin, George, Greene, Grenada, Hancock,
Hinds, Holmes, Humphreys, Issaquena,
Itawamba, Jackson, Jasper, Jefferson,
Jefferson Davis, Jones, Kemper, Lafayette,
Lamar, Lauderdale, Lawrence, Leake, Lee,
LeFlore, Lincoln, Lowndes, Madison, Marion,
Marshall, Monroe, Montgomery, Neshoba,
Newton, Noxubee, Oktibbeha, Panola, Pearl
River, Perry, Pike, Pontotoc, Prentiss,
Quitman; Rankin, Scott, Sharkey, Simpson,
Smith, Stone, Sunflower, Tallahatchie, Tate,
Tippah, Tishimingo, Tunica, Union, Walthall,
Warren, Washington; Wayne, Webster,
Wilkinson, Winston, Yalobusha, Yazoo.

Missouri. Adair, Andrew, Atchinson,
Barry, Barton, Bates, Benton, Bollinger,
Boone, Buchanan, Butler, Caldwell, Callaway,

* Camden, Cape Girardeau, Carroll, Carter,

Cass, Cedar, Chariton, Christian, Clark, Clay.

Clinton, Cole, Cooper, Crawford, Dade,

Dallas, Daviess, DeKalb, Dent, Douglas,

Franklin, Gentry, Greene, Grundy, Harrison,

Henry, Holt, Howard, Howell, Iron, Jackson,

Jasper, Jefferson, Johnson, Knox, Laclede,

Lafayette, Lawrence, Lincoln, Linn,

Livingston, Macon, Madison, Maries, Marion,

McDonald, Mercer, Miller, Mississippl,

Monroe, Morgan, New Madrid, Newton,

Nodaway, Oregon, Osage, Ozark, Pemiscot,

Pettis, Phelps, Pike, Polk, Putnam, Ralls,

Randolph, Ray, Reynolds, Ripley, St. Charles,

St. Clair, St. Francois, St. Genevieve, Saline,

Scotland, Scott, Shannon, Stoddard, Stone,

Sullivan Taney, Texas, Vernon, Warren,

Washington, Wayne, Webster, Worth,

Wright. .

Nebraska. Adams, Antelope, Arthur,
Blaine, Boone, Boyd, Brown, Buffalo, Butler,
Cass, Cedar, Chase, Cherry, Custer, Dawes,
Dawson, Dixon, Dundy, Fillmore, Frontier,
Furnas, Gage, Garden, Garfield, Gosper,
Grant, Greeley, Hall, Hamilton, Harlan,
Hayes, Hitchcock, Holt, Hooker, Howard,
Johnson, Kearney, Keith, Keya Paha, Kimball,
Knox, Lincoln, Logan, Loup, Madison,
McPherson, Merrick, Morrill, Nance, Nemaha,
Otoe, Pawnee, Phelps, Pierce, Platte, Polk,

. Redwillow, Richardson, Rock, Sarpy,

Saunders, Scotts Bluff, Seward, Sheridan,

Sherman, Sioux, Thomas, Valley, Webster,

Wheeler, York.

New Mexico. Bernalillo, Chaves, Curry,
Eddy, Lea, Mora, Roosevelt.

South Dakota. Jones, Stanley. -

~Tennessee. Bedford, Benton, Bledsoe,

Bradley, Cannon, Carroll, Cheatham, Chester,

Clay, Cocke, Coffee, Crockett, Cumberland,

Davidson, Decatur, DeKalb, Dickson, Dyer,

Fayette, Franklin, Gibson, Giles, Grundy,

Hamilton, Hardeman, Hardin, Hawkins,

Haywood, Henderson, Henry, Hickman,

Houston, Humphreys, Jackson, Jefferson,

Lauderdale, Lawrence, Lincoln, Loudon,

Macon, Madison, Marion, Marshall, Maury,

McMinn, McNairy, Monroe, Montomery,

Moore, Obion, Overton, Pickett, Putnam,

Rhea, Rutherford, Shelby, Smith, Stewart,

%

Sumner, Tipton, Trousdale, Warren,
Washington, Wayne, Weakley, Whits,
Williamson, Wilson,

. Texas. Anderson, Andrews, Angelina,
Aransas, Archer, Atascosa, Austin, Bailey,
Bastrop, Baylor, Bee, Bell, Bexar, Blanco,
Basque, Bowie, Brazorla, Brazos, Briscoe,
Brooks, Brown, Burleson, Burnet, Caldwell,
Calhoun, Callahan, Cameron, Camp, Carson,
Cass, Castro, Chambers, Cherokee, Clay,
Cochran, Coke, Coleman, Collin,
Collingsworth, Colorado, Comanche, Concho,
Cooke, Coryell, Cottle, Crockett, Croshy,
Dallam, Dallas, Dawson, Deaf Smith. Delta,
Denton, Da Witt, Dickens, Dimmitt, Donley,
Duval, Eastland, Edwards, Ellis, El Paso,
Erath, Falls, Pannin, Fayette, Fishar, Floyd,
Foard, Fort Bend, Franklin, Freestone, Prio,
Gaines, Galveston, Garza, Golfad, Gonzales,
Grayson, Gregg, Grimes, Guadalupe, Hale,
Hall, Hamilton, Hardeman, Hardin, Harris,
Hartison, Haskell, Hays, Henderson, Hidalgo,
Hill, Hockley, Hood, Hopkins, Houston,

. Howard, Hunt, Jack, Jackson, Jasper,

Jefferson, Jim Hogg, Jim Wells, Johnson,
Jones, Karnes, Kaufman, Kenedy, Kent, King,
Kinney, Kleberg, Knox, Lamar, Lamb,

_ Lampasas, La Salle, Lavaca, Lee, Leon,

Liberty, Limestone, Live Oak, Lubbock, Lyan,
McCulloch, McLennan, McMullen, Madison,
Marion, Matagorda, Maverick, Medins,
Milam, Mills, Mitchell, Montague,
Montgomery, Morris, Motley, Nacogdoches,
Navarro, Nolan, Nueces, Oldham, Orange, -
Palo Pinto, Panola, Parker, Parmer, Polk,
Potter, Rains, Randall, Red River, Reeves,
Rufugio, Robertson, Rockwall, Runnels, Rusk,
Sabine, San Augustine, San Jacinto, San
Patricio, San Saba, Scurry, Shackelford,
Shelby, Smith, Somervell, Starr, Stephens,
Stonewall, Swisher, Tarrant, Taylor, Terry,
Throckmorton, Titus, Travis, Trinity, Tyler,
Upshur, Upton, Uvalde, Van Zandl, Vicloria,
Walker, Waller, Washington, Webb,
‘Wharton, Wheeler, Wichita, Wilbarger,
Willacy, Williamson, Wilson, Wise, Wood,
Young, Zapata, Zavala.

Utah. Box Elder, Garfield.

Puerio Rico. Arecibo, Camuy, Carolina,
Gurabo, Hatillo, Isabela, Las Piedras,
Naguabo, Quebradillas, San Sebastian.

§78.20 Noncertifled areas.

The following States, or specified
portions thereof, are hereby designated
as Noncertified Brucellosis Areas:

(a) Entire States.
Yellowstone National Park.

(b} Specific Counties Within States.

Florida. Highlands, Okeechobee.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-782, as amended; sec. 3, 33
Stat. 1265, as amended: sec. 2, 65 Stat. 883;
and secs. 3 end 11, 76 Stat. 130, 132, {21 US.C.
111-113, 114a-1, 115, 117, 120, 121, 125, 134b,
134f):)37 FR 28464, 28477; 38 FR 19141, 9 CFR
78.25

These amendments designating areas
as Certified Brucellosis-Free Areas
relieve restrictions presently imposed on
cattle moved in interstate commerce.
These restrictions are no longer

necessary to prevent the spread of
brucellosis, and these amendments must

be made effective immediately in order
to permit affected persons to move
cattle Interstate from such areas without
unnecessary restrictions.

The amendments designating areas as
Modified Certified Brucellosis Areas
relleves restrictions presently imposed
on cattle and bison moved from that
area in interstate commerce. These
restrictions are no longer necessary to
prevent the spread of brucellosis, and
these amendments must be made
effective immediately in order to permit .
affected persons to move cattle
interstate from such areas without
unnecessary restrictions.

Therefore, pursuant to the -
admlnistrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as “significant,” and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary’s
Memorandum 1855. It has been
determined by Paul Becton, Director,
National Brucellosis Eradication
Program, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time,

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary’s
Memorandum 1955.

Done at Washington, D.C., this 18th day of
June 1979,

M. T. Goff,

Acting Deputy Administrator, Veterinary
Services.

[FR Doc. 79-18462 Piled 6-21-7% 8:45 am}

BIRUNG CODE 3410-34-8

DEPARTMENT OF COMMERCE
lngustry and Trade Administration
15 CFR Part 377

Short Supply Controls; Removal of
Validated Licensing Requirement for
Exports of Petroleum Coke

AGENCY: Office of Expoft
Administration, Bureau of Trade
Regulation, Industry and Trade
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Administration, Department of
Commerce.

AcTiON: Final rule.

SUMMARY; This action removes the
validated licensing requirement for.
exports of-petroleum coke, both calcined
and uncalcined, in view ot its abundant
- supply and limited energy use within the _
United States,

EFFECTIVE DATE: June 19, 1979.

_FOR FURTHER INFORMATION CONTACT:
Mr. Converse Hettinger, Director, short
Supply Division, Office of Export
Administration, Department of
Commerce, Washington, DC 20230
(telephone 202-377-3795), - °*

SUPPLEMENTARY INFORMATION: By rule
,published in the Federal Register on
October 7, 1976 {41 FR 44155), the
Department of Commerce placed
validated licensing controls on exports
of petroleum coke, both calcined and
uncalcined, “in order to assure: (a) That
exports of this commodity are for non- -
energy use, or (b) that exports of this
commodity do not increase to the extent
additional coke manufacture becomes
expedient at the expense (i.e. in lieu of
the production] of liquid energy
materials.” This rule was later modified
by notice in the Federal Register on _
December 2, 1977 (42 FR 61253), which
removed one of the export license -
documentation requirements established
in the original rule which had had the
effect of impeding exports of these
commadities. The major references in
the Export Administration Regulations
regarding exports of petroleum coke are
at §§ 377.6(d)(8) and 377.6(e}(7).
Subsequently, by notice published in
the Federal Register of February 28, 1979
(44 FR 11239), the Department
announced that it was considering
removing the validated licensing
requirement for exports of petroleum
coke, both calcined and uncalcined,
because of preliminary indications that:
(1) Such action would not contribute to a
decrease in domestic energy supplies as
the use of petroleum coke as a fuel
within the United States is limited due
to environmental restrictions; (2) itis in
the national interest to encourage the
expansion of coking facilities in
doméstic refineries so as to increase
their capability to produce lighter .
petroleum products from heavy
domestic crude oils, such as those
produced in Alagka and California; and
(3) petroleum coke stocks in the United

States appear to exceed domestic needs,’

and refiners should thus not be subject
to restrictions which could inhibit their
ability to market this product abroad.

To assist the Department in .
completing its evaluation of the matter,
this notice invited public comment on
the merits of the proposed action, such
comments to be received by March 26,
1979, .

In response to this notice, comments
were received from 18 firms, a//
supporting the Department's preliminary
determinations cited above and all
endorsing the proposed removal of the
validated licensing requirement for

-exports of petroleum coke. No comments

were received from any party opposing
the proposed-action.
Therefore, after reviewing these -
comments and after cornsultation with
the Department of Energy—which has
concurred in the action announced
herein—the Department has determined

that the present controls over exports of -

petroleum coke, both calcined-and
uncalcined, are no longer necessary and
their removal is in the national interest.
Because this action removes a current
restriction on the export of petroleum
coke it is being made effective
immediately as of the effective date
stated above.

Further, this action makes certain

" technical changes to the Regulations

unrelated to petroleum coke by deleting

. certain sections which were applicable

during a past time period and are no
longer necessary.

It has been determined that these
regulatory changes are “not significant”
within the meaning of Department of
Commerce Administrative Order 218-7
(44 FR 2082 et seq., January 9, 1979), and
Industry and Trade Administration
Administrative Instructions 1-6 (44 FR
2093 et seq., January 9 1979), which
implement Executive Order 12044 (43 FR
12661 ef seq., March 23, 1978},
“Improving Government Regulations.”

Accordingly, the Export
Administration Regulations (15 CFR Part
368 et seq.) are revised as follows:

1. Section 377.6(d)(8) Group P is
deleted and § 377.6(d)(9) through (11) are
renumbered consecutively,

2. Section 377.6(d)(12) is deleted.

3. Section 377.7(e)(7) is deleted and
§ 377.6(e)(8) through (11) are -
renumbered consecutively.

4, In Supplement No. 2 to Part 377 the
sentence reading “Applications against
non-historical quotas for butane
(Commodity Group K) for fourth quarter
1978: Not later than close of business
December 18, 1978."” is deleted.

(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50 U.S.C.
App. 2403), as amended; E.O. 12002, 42 FR
35623 (1977); Sec. 103, Pub; L. 94-163, 89 Stat.
877 (42 U.S.C. 6212); E.O. 11912, 41 FK 15825, 3
CFR 1969 Comp.; 10 U.S.C. 7430; Department
Organization Order 10-3, dated December 4,

1977, 42 FR 64721 (1977), as amended; and
Industry and Trade Administration
Organization and Function Order 45-1, dated
December 4, 1977, 42 FR 64716 (1977), as
amended.)

Stanley J. Marcuss,

Deputy Assistant Secratary for Trade

- Regulation,

[FR Doc. 76-19443 Filed 6-19-70; 1119 am)

BILLING CODE 3510-25-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 162

[T.D. 79-160; ‘

Fines, Penalties, Forfeitures, and
Liquidated Damages for Violations of
the Customs and Navigation Laws,
Amended

Correction .

In FR Doc. 79-17245 appearing at page

31950 in the issue for Monday, June 4,

- 1979, make the following correction: On
page 31957, in the third column, in
§ 162.51(a), in the 4th line, after the
citation, 19 (U.S.C. 1613),” insert the
word, “and”. -
BILLING CODE 1505-D1-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
20 CFR Part 404
[Regulation No. 4]

Federal Old-Age, Survivors, and
Disability Insurance (1950~  );
Reduction of Spouse’s Benefits Due to
Receipt of Government Pension

Correction

In FR Doc. 79-15621 appearing at page
29046 in the issue for Friday, May 16,
1979, on page 29047, third column,
second line of § 404.408a(b), delete the
word “'to".

BILLING CODE 1505-01-M
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Food and Drug Administration
21 CFR Part 146
[Docket No. 76P-0181]

Orange Juice With Preservative and
Concentrated Orange Juice With
Preservative; Amendment of
Standards of Identity

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
standards of identity for orange juice
with preservative and concentrated
orange juice with preservative to
provide for the use of safe and suitable
preservatives in lieu of listing each
preservative that may be used. The
agency is also providing for appropriate
labeling requirements for declaring the
preservatives. The amended standards
will give manufacturers a wider choice
of preservatives for use in these foods
without the need to amend the
standards further.

DATES: Effective July 1, 1981 for all
products initially introduced into
interstate commerce on or after this
date.
Voluntary compliance: July 23, 1979.
Objections by July 23, 1979.

ADDRESS: Written objections to the

Hearing Clerk (HFA-305), Food and

Drug Administration, Rm. 4-65, 5600

Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION

CONTACT: F.Leo Kauffman, Bureau of
Foods (HFF-414), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 G St. SW.,
Washington, DC 20204, 202-245-1164.
SUPPLEMENTARY INFORMATION: In the
Federal Register of November 11, 1877

{42 FR 58761), FDA issued a proposal
based, in part, on a petition filed by the
American Hoechst Corp., to amend the
standards of identity for orange juice
with preservative (21 CFR 146.152) and
concentrated orange juice with :
preservative {21 CFR 146.154) to (1}
provide for the optional use of safe and
suitable preservatives or combinations
thereof, (2) delete the provision that
permits sodium benzoate to be used in
an amount not exceeding 0.2 percent by
weight, and (3) specify labeling
requirements when a preservative is
used at a level higher than provided for
in the applicable sections of 21 CFR
Parts 182 and 184.

. FDA received seven letters in
response to the proposal. Six comments
supported and one opposed providing
for the use of safe and suitable
preservatives. Three of these six .
comments opposed most of the proposed

requirements for declaring preservatives
on the label. Discussion of the comments
and the agency's responses are as
follows:

1. One comment stated that FDA's
policy of providing for the use of any
safe and suitable ingredient in foods
traditionally subject to “recipe" type
standards of identity (hereafter, recipe
standards) reduces the consumer's
ability to shop comparatively. The
comment maintained that FDA has
replaced the recipe approach, in which
all optional ingredients used were
prominently listed, with a kind of
labeling by class that offers little
ingredient information other than to the
very sophisticated consumer.

FDA does not believe that the
consumer's ability 1o shop
comparatively is reduced by replacing
the traditional recipe standards with
standards that permit the use of safe
and suitable ingredients. Both types of
standards may require that each
optional ingredient used be declared on
the label by its common or usual name.
Thus, the current standards for orange
juice with preservative and
concentrated orange juice with
preservative list sorbic acid and sodium
benzoate as permitted preservatives and
require the label declaration of the
names and the percent by weight of the
preservative used. The revised
regulations set forth in this document
permit any safe and suitable
preservatives to be used and require
that the preservatives used be declared
on the label by their common or usual
name and the percent by weight used.
The agency concludes that labeling
under the safe-and-suitable approach
fully informs the consumer about the
ingredients used in the food.

2. One comment stated that the safe-
and-suitable policy encourages the use
of nontraditional additives in foods
previously subject to the limitations of
recipe standards at a time when many
scientists and consumers are realizing
that prior safety decisions made by FDA
;md others are to be trusted less and

ess.

The agency points out that the recipe
standards do not necessarily guarantee
that the ingredients listed as permitted
will always be considered safe. FDA is
currently reviewing the status of all
ingredients used in foods. It is possible
that some of the currently approved
ingredients will not be approved under
today's standards for testing such
substances. If the status of an ingredient
is changed, the eonditions resulting from
the change will apply to both recipe and
safe-and-suitable standards.

3. Several comments opposed the
proposed requirement that, if a
preservative is used at a level higher
than that provided for in the applicable
sections of 21 CFR Parts 182 and 184, the
label bear a statement that the food in
which it is used shall contain a level of
preservative no higher than that
provided in those parts of the
regulations. Some of the comments
argued that each food manufacturer is
responsible for complying with the
requirements of the Federal Food, Drug,
and Cosmetic Act and the regulations
issued thereunder, and that itis
unreasonable to attempt to transfer the
burden of one manufacturer’s legal
obligation to another. Another comment.
stated that, although these products
have been marketed for years under the
exisling standard without such a label
statement, it was unaware of any
problems associated with their intended
use. One of the comments stated that
these focds are generally marketed in
drums or barrels and that the labeling is
done by stenciling. The comment
maintained that the new labeling
requirement would virtually eliminate
this economical practice and increase
costs without apparent benefit to the
consumer,

Based on these comments, FDA has
reconsidered the need for the proposed
label statement. The agency agrees that
it is each manufacturer’s responsibility
to make certain that all foods packed
comply with the requirements of the act.
FDA therefore concludes that the
proposed warning statement i3
unnecessary and has deleted the
requirement from the final regulation set
forth in this document.

4. Two comments siiggested that the
percent by weight of the preservative
used should be declared on the label
whether or not the preservative is used
at levels higher than those permitted by
Parls 182 and 184. The comments stated
that orange juice with preservative and
concentrated orange juice with
preservative are foods for further
manufacturing and sold only to
processors of other foods who mix the
juices with other ingredients to produce
products containing relatively low
percentages of orange juice. One
comment further stated that the
preservative level after dilution will be
less than the percentage specified in
Parts 182 and 184. Thus, a manufacturer
wishing to have enough preservative in
the finished beverage to prevent
spoilage will have to add more
preservative. Consequently, the

manufacturer must know how much
preservative is contained in the “orange
juice™ as purchased.
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FDA agrees that the manufacturer
must know how much preservative is
contained in the orange juice as
purchased. The agency concludes that
the percent by weight of the -
preservative used, regardless of the |
amount, should be declared on the label
as required by the present regulations
and has so provided in the final
regulation. i .

5. Two comments opposed the .
proposed label statement that “this food
must be used only for further 2
manufacturing.” They asserted that this
statement is unnecessary because these -
foods are generally packed in drums or
barels to be used for further
manufacturing and could not be sold at
retail. .

The agency agrees that if these.foods
are packed in drums or barrels, the
proposed label statementis . .
unnecessary. Howevet, because of its
concern over the possibility that the
praducts could inadvertently be sold
through retail channels if the two foods
are packed in containers other than

drums or barrels, FDA is réquiring that”

when the foods are packed in containers
whose capacities are less than 19 liters
,(5 gallons), the label shall bear a
statement indicating that the fpods are
“for further manufacturing use only.”

6. One comment stated that the
proposed provision that would require
each of the optional ingredients used to
be declared on the label is unnecessary
because the only ingredients present are
orange juice or concentrated orange
juice and preservative. The comment
claimed that a statement of the percent
by weight and name of the preservative
used coupled with the name of the food
is a complete list of ingredients, and
suggested that any other listing would
be redundant.

FDA agrees that if & preservative is
the only optional ingredient uised in
these foods, the declaration of the
preservative used along with the name
of the food on the principal display
panel constitutes a list of the optional .
ingredients used as required by 21 CFR
Part 101. However, if concentrated
orange juice with preservative
(§ 146.154) contains a sweetener as
permitted by the standard, then a listing -
of all optional ingredients used shall -
appear together on either the principal
display panel or information panel of
the label, -

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
701(e), 52 Stat. 1046 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e))}
and under authority delegated to the
Commissioner of Food and Drugs (21

GFR 5.1), Part 148 is amended as
follows: ’

1.1In § 146.152 by revising paragraphs
(b) and (d) to read as follows: -

§ 146.152 Orange Julce with preservative.

* * * * *

(b) The preservatives referred to in_
paragraph (a) of this section are any
safe and suitable preservatives or

combinations thereof.
* * “x * *

" (d) Each of the optional ingredients
used shall be declared on the Iabel as
required by the applicable sections of
Part 101 of this chapter. In addition, the
name of each preservative shall be

_ preceded by a statement of the percent

by weight of the preservative used. If the
food is packed in container sizes that
are less than 19 liters (5 gallons), the
label shall bear a statement indicating
that the food is for further .

_ manufacturing use only, - -

* * * * *

2. In § 146.154 by revising paragraphs
{b} and (d) to read as follows:

§146.154 Concentrated ofange jujce with
preservative. ’
* * * * R ]

(b) The preservatives referred to in
paragraph (a) of this section-are any
‘safe and suitable preservatives or

combinations thereof.
* * * * &«

(d) Each of the optional ingredients
used shall be declared on the label as
required by the applicable sections of'
Part 101 of this chapter. In addition, the
name of each preservative shall be
preceded by a statement of the percent
by weight of the preservative used. If the
food is packed in container sizes that
are less than 19 liters (5 gallons), the -
label shall bear a statement indicating
that the food is for further
manufacturing use only.

* * ¥ * *

Any person who will be adversely-
affected by the foregoing regulation may
at any time on or before July 23, 1979,
submit to the Hearing Clerk (HFA-~305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rackville, MD ~ .
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered -
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a

hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four coptes of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday thrdugh Friday.

Effective date. Except as to any
provisions that may be stayed by the
filing of proper objections, compliance
with this final regulation, including any
required labeling changes, may begin
July 23, 1979, and all products initially
introduced into interstate commerce on
or after July 1, 1981 shall fully comply.
Notice of thie filing of objections or lack
thereof will be published in the Federal
Register.

(Secs. 401, 701(e), 52 Stat: 1046 as amended.,
70 Stat. 919 as amended (21 U.S.C. 841,
371(e)).)

Dated: June 13, 1079,
Joseph P. Hile,

Associate Commissioner for Regulatory
Affairs.

[FR Doc. 79-10316 Filed 6-21-79; 8:45 am)

BILLING CODE 4110-03-M

21 CFR Part 310 «
[Docket No. 75N-0244]

Drugs for Human Use; Over-the-
Counter (OTC) Daytime Sedatives

AGENCY: Food and Drug Administration.
ACTION: Final order.

SUMMARY: This document contains the
final decision that any ingredient when
labeled for use as an over-the-counter
(OTC) daytime sedative is not generally
recognized as safe and effective for this
intended use. Any product marketed for
this use would be subject to regulatory
action unless it is the subject of an
approved new drug application, The
Commissioner of Food and Drugs is
taking this action after considering !
public comments on the tentative final
order published in the Federal Register
of June 13, 1978 (43 FR 25544). This final
decision is part of FDA's ongoing review
of OTC drug products,

EFFECTIVE DATE: December 24, 1979,
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FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
{HFD-510), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4950,

SUPPLEMENTARY INFORMATION: In the
Federal Register of December 8, 1975 (40
FR 57292}, the agency, under

§ 330.10(a)(6) (21 CFR 330.10{a)(6)),
issued a proposal to establish
monographs for OTC nighttime sleep-
gid, daytime sedative, and stimulant
drug products, together with the
conclusions and recommendations of
the Advisory Review Panel on OTC
Sedative, Sleep-Aid, and Tranquilizer
Drug Products.

In accordance with § 330.10{a)(2) (21
CFR 330.10{a)(2)), the data and
information considered by the Panel
were put on public display in the office
of the Hearing Clerk, Food and Drug
Administration (FDA), Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857, after
deletion of trade secret information.

Tentative final orders pertaining to
OTC nighttime sleep-aid and stimulant
drug products were published in the
Federal Register of June 13, 1978 {43 FR
25544). OTC daytime sedatives were
discussed in the preamble to those
orders but did not appearin a
monograph included with the orders
because all OTC daytime sedatives
were placed in Category II as not
generally recognized as safe and
effective for OTC use. Interested
persons were invited to file, within 60
days, written objections and to request
an oral hearing before the Commissioner
regarding the tentative final orders.

This order contains the agency’s final
decision on OTC daytime sedative drug
products only. The agency's final
decision on OTC nighttime sleep-aid
and stimulant drug products will be
discussed in future documents.
Accordingly, only those comments and
portions of comments addressed to the
agency's conclusions on daytime-
sedatives (43 FR 25593) are discussed
below. In response to the tentative final
order, five comments were received
from three consumers, one consumer
group, and one manufacturer.

A. The Agency’s Conclusions on the
Comments

1. Comments from individual
consumers,expressed personal opinions
in favor of or in opposition to the
agency's decision to place daytime
sedatives in Category II. The comment
in favor of the decision stated that
taking this action will reduce the
number of drugs that are subject to

abuse. The comments opposed to the
decision stated that certain OTC

- daytime sedative products had provided
relief for particular conditions
(sleeplessness and headache) which are
unrelated to the indications fora
daytime sedative.

The comments opposed to the
agency's decision to place OTC daytime
sedatives in Category I provided
personal testimony in support of specific
OTC daytime sedative products but did
not offer any zeason to change the
agency's decision.The agency reaffirms
the conclusions stated in paragraph 68
of the preamble to the June 13, 1978
tentative final orders.

2, One comment urged FDA to take
action outside the normal regulatory
procedures to immediately remove
scopolamine from OTC daytime
sedative products because scopolamine
is both unsafe and ineffective for this
intended use.

The agency's policy with respect to
ingredients in OTC drug products has
been to take action outside the normal
OTC regulatory process only when
continued marketing of the ingredient
poses a sufficient health hazard, e.g.,
halogenated salicylanilides. The agency
stated in paragraph 71 of the preamble
to the June 13, 1978 tentative final orders
that the available data do not warrant
initiating action outside the normal OTC
drug review administrative process
because the level of scopolamine
contained in marketed OTC daytime
sedative products is too low to warrant
a serious safety concern. The comment
provided no reason why the agency
should reach a different conclusion at
thig time. In any case, according to the
agency's information, since publication
of the December 8, 1875 proposal many
manufacturers of OTC daytime
sedatives have reformulated their
products to eliminate scopolamine.
Moreover, publication of the final order
contained in this document will require
removal of all daytime sedatives,
including any which still contain
scopolamine, from the OTC market.

3. One comment stated that members
of the OTC Sedative, Sleep-Aid, and
Tranquilizer Panel were pressured by
FDA officials to change, for legal
reasons, the Panel's orizinal
recommendation that OTC daytime
sedatives be placed in Category IL. The
comment demanded an investigation of
such influence by FDA officials to seek
full disclosure of those involved.

These same allegations were made in
a hearing before the Subcommittee on
Monopoly and Anticompetitive
Activities of the Select Committee on
Small Business, United States Senate,

held in Washington, DC, on June 14 and
21, 1977. A copy of the record of those
proceedings has been placed on public
display in the agency’s office of the
Hearing Clerk, address given above. At
the Senate hearing, one member of the
OTC Sedative, Sleep-Aid, and
Tranquilizer Panel stated that FDA
officials pressured Panel members to
“water down” the Panel's Category I
recommendations by urging that
daytime sedatives be placed in Category
HI because the available data did not
support placing antihistamine products
in Category IL. This view was
contradicted by the Pa#¥#! Chairman,
who wanted "to make it very clear that
FDA did not exert any undue influence
on the Panel, and certainly not on the
Chairman.” Another Panel member
testified that, while disappointed with
the Panel’s majority decision to mave
daytime sedatives from Category Il to
Category III, the member “did not feel it
was due to any undue pressures by the
Chairman or the FDA.” The agency
therefore rejects the position asserted in
the comm=nt.

4. One comment requested a hearing
to present objections to the agency’s
proposal to place methapyrilene-
containing daytime sedatives in
Category II. The comment merely stated
“We herewith request a hearing before
the Food and Drug Administration, in
order to present our objections,” but did
not specify what the objections were.

Section 330.10{a){7) of the regulations
(21 CFR 330.10{a}(7)) states that any
objections to a tentative final
monograph are to be supported by a
brief statement of the grounds for the
objections and that a request for an oral
hearing may accompany such
objections. Section 330.10{a)(8) (21 CFR
330.10(a)(8)) states that the
Commissioner will schedule an oral
hearing if the groonds in support of the
objections are reasonable. Because the
person requesting a hearing did not give
any statement of the grounds for the
objections, and because the agency is
unaware of any reasonable grounds that
would justify a hearing on the issues
relating to daytime sedatives, the
hearing request is denied. Further, the
agency and the drug industry are
currently taking action to remove
methapyrilene-containing drug products
from the market in response to recent
findings by the National Cancer Institute
that methapyrilene is a carcinogen.
Thus, the request for a hearing would
§erve no purpose.



36380

Federal Register / Vol. 44, No. 122 / Friday, June 22, 1979 / Rules and Regulations

B. The Agency’s Final Conclusions on
OTC Daytime Sedative Drug Products

Antihistamines, bromides, and
scopolamine compounds, either singly or
in combination with other ingredients,
e.g., analgesics, amino acids, and
vitamins, have been marketed for use as
OTC daytime sedatives (or similar or
related indications). The following
. claims were submitted for the daytime -
sedative products: * ‘occasional simple
Dervous tension,” “nervous irritability,”

nervous headache,” “simple
nervousness due to common every day
overwork and fatigue,” “‘a relaxed
feeling," “calmifig down and relaxmg."

“gently soothe away the tension,”

“calmative,” and “resolving that
1mtab111ty that ruins your day.” The
agency is also aware of the following
claims that have been associated with
these drugs: “helps you relax,”
“restlessness,” “when you're under
occasional stress. . . helps youwork
relaxed.”

‘While antihistamine drugs, when used
as daytime sedatives, make the user
drowsy or sleepy, there are no data to
indicate that the drowsiness effectis -
related to relieving symptoms of
anxiety. Drowsiness is in fact an
undesirable side effect for persons using
these products during the day, when
they need to be alert. Accordingly, the
agency concludes that antihistamines
should be classified in Category II
because they are not generally
recognized as safe or effective when
used as daytime sedatives.

The bromide compounds are being
placed in Category II because they do
not act as daytime sedatives in a single
dose and, if taken over a long enough -
period of time to reach therapeutic -
levels, could be severely toxic.

The scopolamine compounds are
classified in Category I because they
are ineffective at presently marketed
doses. At higher doses.that would
achieve a therapeutic effect
(drowsiness), the scopolamine
compounds are unsafe because of the
potential for toxic effects associated
~ with these doses, In addition, as stated

in the paragraph discussing
antihistamines, drowsiness is unrelated
to the desired therapeutic effect.of
daytime sedative products.

The agency is unaware of any OTC
daytime sedative drug product that is
the subject of an approved new drug
application. .

Based on the available ewdence, the
agency is making a final determination

- that no ingredient can be generally
recognized as safe and effective for use
ag an OTC daytime sedative. If the

labeling of any product represents or
suggestsit to be used as an OTC
daytime gsedative (or any similar or
related indication) that product will be
considered a new drug within the
meaning of section 201 (p) of the Federal
Food, Drug, and Cosmetic Act {21 U.S.C.
321(p)) and may not be marketed for this
use unless it is the subject of an
approved new drug application. .
Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(p),
502, 505, 701, 52 Stat, 1041-1042 as
amended, 1050-1053 as amended, 1055~
1056 as amended (21 U.S.C. 321(p), 352,
355, 371]) and the Administrative
Procedure Act (5 U.S.C, 553, 554, 702,
703, 704) and under authority delegated
to the Commissioner (21 CFR 5.1),
Subchapter D of Title 21 of the Code of
Federal Regulatiofis is amended by
adding new § 310.519 to read as follows:

§310.519 Drugprociucts markete& as

_over-the-counter (OTC) daytime sedatives.

{a) Antihistamines, bromides; and
scopolamine compounds, either singly or
in combinations, have been marketed as
ingredients in over-the-counter {OTC)
drug products for use as daytime
sedatives. The following claims have
been made for daytime sedative
products: “occasional simple nervous
tension,” “nervous irritability,” “nervous
headache,” “simple nervousness due to

_common every day overwork-and

fatigue,” “a relaxed feeling,” “‘calming

down and relaxing,” “gently soothe
away the tension,” “calmative,”
‘resolving that irritability that ruins
your day,” “helps you relax,”
“restlessness,” “when you're under
occasional stress . . . helps you work - -

relaxed.” Based on evidence presently ~

“available, there are no ingredients that

can be generally recognized as safe and
effective for use as OTC daytime
sedatives. ‘

{b) Any OTC drug product that is
labled, represented, or promoted as an
OTC daytime sedative (or any similar or
related indication) is regarded as a new
drug within the meaning of section
201(p) of the Federal Food, Drug, and
Cosmetic Act for which an approved
new drug application under section 505
of the act and Part 314 of this chapter is
required for marketing,

(c)-A completed and signed “Notice of
Claimed Investigational Exemption for a
New Drug” (Form FD-1571), as set forth
in § 312.1 of this chapter, is required fo
cover clinical investigations designed to
obtain-evidence that such a preparation
1s safe for thepurpose intended:

(d) Any OTC daytime sedative drug
product introduced into interstate

-commerce after December 24, 1979, that

is not in compliance with this section is
subject to regulatory action.

Effective date. This order will be
effective December 24, 1979,
(Secs. 201{p), 502, 505, 701, 52 Stat. 1041~1042
as amended 1050-1053 as amended, 1055~
1056 as amended (21 U.S.C. 321(p), 352, 355,
371) (5 U.S.C. 553, 554, 702, 703, 704).}

Dated: June 18, 1979.
Sherwin Gardner,
Acting Commissioner of Food and Drugs, - -
[FR Doc. 78-19443 Filed 8-21-79; 8:45 am}
BILLING CODE 4110-03-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification; Pyrantel
Pamoate Suspension

AGENCY: Food and Drug Administmtion.
ACTION: Final rule.

SUMMARY: The animal drug regulations
are amended to reflect approval of a
supplemental new animal drug
application (NADA) filed by Pfizer, Inc,,
providing for safe and effective use of a
higher concentration of a currently
approved anthelmintic suspension for
removal of roundworms and hookworms
in dogs. -

EFFECTIVE DATE: June 22, 1979.

FOR FURTHER INFORMATION CONTACT: *
-Bob G. Griffith, Bureau of Veterinary
Medicine (HFV-112), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301~443-
3430, .

SUPPLEMENTARY INFORMATION: Pfizer,
Inc,, 235 E. 42d St., New York, NY 10017,
ﬁled a supplemental NADA providing
for use of a suspension of 4.54
milligrams of pyrantel (as pyrantel
pamoate) per milliliter for removal of
roundworms and hookworms in dogs.
Piizer currently holds approval for a
suspension containing 2.27 milligrams of
pyrantel base per milliliter. This
supplemental dosage form covers only a
change in concentration of active
ingredient from 2.27 milligrams per
milliliter to 4.54 milligrams per milliliter.
No change is being made in the
approved conditions of use, and no
added risk of toxicity is present from the
inadvertent overdosage of this new
concentration. Therefore, under the
Bureau's supplemental policy, the
approval of this supplemental
application has not required a

Teevaluation of the parent NADA.

In accordance with the freedom of
information regulations and
§ 514.11(e)(2)(ii) of the animal drug
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regulations (21 CFR514.11(e](2)(ii)), a
summary of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Rm. 4-65, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, from 9 a.m. to 4
p-m., Monday through Friday.
Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Dregs (21 CFR 5.1}, Part 520
is amended in § 520.2043 by revising
paragraph (b)(1) to read as follows:

§520.2043 °Pyrantel pamoate suspension.
* +* x* * *

(b)(1) Specifications- Pyrantel
pamoate suspension contains pyrantel
pamoate equivalent to 2.27 or 4.54
milligrams of pyrantel base per milliliter.
* * * +* *

 Efféctive date. This regulation shall be
. effective June 22, 1979.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)

Dated: June 15, 1979, .

Terence Harvey,

Acting Director, Bureau of Veterinary
Medicine.

[FR Doc. 73-19447 Filed 6-21-7%; 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 520

Flunixin Meglumine Granules

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) providing for safe
and effective use of flunixin meglumine
granules for lessening inflammation and
pain from certain disorders in horses.

. The Schering Corp. filed the NADA.

‘EFFECTIVE DATE: June 22, 1979,

FOR FURTHER INFORMATION CONTACT:
Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
3420.

SUPPLEMENTARY INFORMATION: The
Schering Corp., Galloping Hill Rd.,
Kenilworth, NJ 07033, filed an NADA
{(106-616) providing for safe and
effective use of flunixin meglumine
granules for alleviating inflammation

and pain associated with
musculoskeletal disorders in horses. -
Schering currently holds approval for
injectable use of the drug in solution
form in horses. The regulations are
amended to add this additional drug
preparation.

In accordance with the freedom of
information regulations and
§ 514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)). a
summary of safety and effectiveness -
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4~
65, 5600 Fishers Lane, Rockville, MD
20857, from 9 a.m. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(f), 82
Stat. 347 (21 U.S.C. 360b(i))) and under .
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 520 is amended by adding new
§ 520.970 to read as follows:

§520.970 Flunixin meglumine granules,

(a) Specifications. Each 10-gram
packet contains flunixin meglumine
equivalent to 250 milligrams of flunixin.

(b) Sponsor. No. 000085 in § 510.600{c}
of this chapter.

(c) Conditions of use—{1) Amount. 0.5
milligram of flunixin per pound of body
weight (one packet per 500 pounds) per
day.

(2) Indications for use. For alleviation
of inflammation and pain associated
with musculoskeletal disorders in the
horse.

(3} Limitations. Administer daily dose
for up to 5 days by sprinkling on small
amount of feed. The effect of this drug
on pregnancy has not been determined.
Not for use in horses intended for food.
Federal low restricts this drug to use by
or on the order of a licensed
veterinarian.

Effective date. This regulation Is effective
June 22, 1979.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: June 13, 1879,
Lester M. Craw{ord,
Director, Bureau of Velerinary Medicine.
[FR Doc. 70-19105 Filed 6-21-79; 8:45 am}
BILLING CODE 4110-03-M

21 CFR Parts 610, 660
[Docket No. 75N-0205]

Blologlecal Products Standards;
Additional Standards for Hepatitis B
Surface Antigen

AGENCY: Food and Drug. Administration. -
AcCTION: Final rule. :

SUMMARY: This document amends the
biologics regulations to prescribe
standards for the manufacture of
Hepatitis B Surface Antigen (HBsAg).
EFFECTIVE DATE: July 23, 1979; labeling
requirements shall be effective
December 19,1979,

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Michael L. Hooton, Bureau of Biologics
(HFB-620), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8800 Rockville
Pike, Bethesda, MD 20205, 301-443-1306.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was published
in the Federal Register of October 7,
1975 (40 FR 46318}, in which the Food
and Drug Administration (FDA)
proposed to amend the biologics
regulations by adding additional
standards, §§ 660.40 through 660.46,
governing the manufacture of Hepatitis
B Surface Antigen (HBsAg). Hepatitis B
Surface Antigen is the surface
component of hepatitis B virus. The
virus is responsible for causing type B
viral hepatitis in patients receiving
transfusions of blood which contain
HBsAg, and from injection with devices
and products contaminated with this
virus. Anti-HBs appears in the serum of
individuals having recovered from type
B virus infection. The disease is unlikely
to recur in previously infected
individuals who have anti-HBs.

Hepatitis B Surface Antigen may be
used as an in vitro diagnostic reagent to
determine the presence of anti-HBs in
the serum of individuals wha have
recovered from type B infection. The
product may also be used for
standardization in the manufacture of
Hepatitis B Immune Globulin (Human).

Four letters of comment were received
in response to the proposal:

1. Two comments concerned the
dating periods for HBsAg products in
proposed § 610.53. The comments stated
that certain products such as HBsAg, -
when coupled to cryopreserved red
blood cells or aldehyde fixed red blood

. cells, are stable for periods of a year or

more. The comments requested that
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§ 610.53 be amended to include dating § 320.10. This is corrected to read “In
periods for these products. _ - ‘addition to the requirements of
Section 610.53 prescribes dating §§ 610.60, 610.61, and 809.10 * * *.*
periods for licensed products only, and Therefore, under the Public Health
there are no existing licenses or pending  Service Act (sec. 351, 58 Stat. 702 as

- license applications for the products amended (42 U.S.C. 262)) and under
referenced by the comments. Section - authority delegated to him (21 CFR 5.1),
610.53 will be amended if and when "/ the Commissioner of Food and Diugs is
licenses are issued for the subject amending Parts 610 and 660 as follows:

products in response to license - . : d
applications. Accordingly, the comments PART 610—GENERAL BIOLOGICAL
are rejected. . PRODUCTS STANDARDS

2. One comment on proposed § 660.41 . -
suggested that altema?ivelzz to heat 1. In part 610 by alphabetically adding
treatment of products and ancillary to the table in § 610.53(a) a new item
reagents should be permitted as - . and dating period to the list of
methods for reducing the risk of substances to read as follows:
uﬁgﬁgﬁ%ﬁgﬁ%ﬁ?:ﬁéﬁg' of § 51(’?.5:;8 Dating periods for specific

- products. -

albumin and plasma protein fraction for P .
10 hours at 60° C" was not intended to (a)
limit the methods for reducing the risk of
transmitting type B virus. Rather, the
phrase was used as an example of one

Hepalitis B Surface Antigen.... Six months (5° C., six
’ . months).

procedure currently considexéald ) Urgyk;‘gd}iﬁzﬁ coated red
satisfactory. To preclude further - - ce ys.
confusion, the “such as” phrase is being o (o ot
deleted from § 850.41(a) in the final : days. §610.51 does not
regulation. Howevery it should be noted- . 2pply.

rd

that the specific procedure for reducing
the risk of transmitting type B virus .

infection must be described in the .

. . e s PART 660—ADDITIONAL STANDARDS
license application orits amendment  poR PIAGNOSTIC SUBSTANCES FOR
and approved by the Bureau o
Biologics. . LABORATOR.Y TESTS

3. Two comments on proposed 2. In Part 660 by adding a new Subpart
§ 660.45(a) objected to the requirement-  E gonsisitng of §§ 660.40 through 660.45,
that the identification of any antigen to read as follows:
subtype must appear on the final i s
confainer and package labels of ~ Subpart E~Hepatitis B Surface Antigen
products which arenotintended for - ge, - =
epidemiological investigations. 660.40 Hepatitis B Surface Antigen.

The agency agrees thatnotevery - 6041 Processing.
antigen subtype need be identified on 860.42 Reference panel.
the container and package labels.- 660.43 Potency test.

However, the designation of the “d and  660.44 Specificity.

y" antigen subtype is necessary for all 660.45 Labeling.

HBsAg products, regardless of theiruse,  660.46 Samples; protocols; official release.
in order to better identify the product T .

and to facilitate investigation of product ~Subpart E~Hepatitis B Surface
deficiencies. l%esignation ofthe “rand  -Antigen

w" antigen subtype is necessary to . - '

facilitate the product’s definition only if §660.40 Hepatitis B surface antigen..
the product is intended to identify the “r (a) Proper name and definition. The
and'w" antibody subtype. Accordingly, proper name of this product shall be

'§ 660.45(a) is amended in the final Hepatitis B Surface Antigen (HBsAg),
regulation to specify that the label bear ~ which shall consist of a serum or tissue
the “d and y” antigen subtype and the preparation containing one or more

source of the proudct, e.g.,HBsAg/ad . subtypes of the Hepatitis B Surface
chimpanzee, and to provide that if the Antigen.

product is intended to identify (b) Source. The source of the product -
antibodies to the “r and w" antigen shall be blood, plasma, serum, or tissue,
subtype, the antigen subtype obtained aseptically from nonhuman
designation shall include the “rand w”  primates that have met the applicable -
antigen subtype, e.g., HBsAg/adw requirements of § 600.11 of this chapter,
chimpanzee. . or from human donors whose blood is

4, The first sentence of the labeling positive for the Hepatitis B Surface
section of the proposal erroneously cited  Antigen.

N

§660.41 Processing.

{a) Method. The processing method
shall be one that has been shown to
yield consistently a specific and potent
final product, free of properties which
would adversely affect the test results
when the product is tested by the
methods recommended by the

manufacturer in the package insert. The

product and all ancillary reagents and
materials supplied in the package with
the product shall be manufactured in a
manner that will reduce the risk of
transmitting type B viral hepatitis,

(b) Ancillary reagents and materials.
All ancillary reagents and materials
supplied in the package with the product
shall meet generally accepted standards
of purity and quality and shaull be
effectively segregated and otherwise
manufactured in a manner that will
reduce the risk of contaminating the
product and other biological products.
Ancillary reagents and materials
accompanying the product, which are
used in the performance of the test as
described by the manufacturer's
recomended test procedures, shall have
been shown not to affect adversely the
product within the prescribed dating
period.

(c) Final container. The final
container shall be sterile, colorless, and
transparent. .

(d) Date of manufacture. The date of
manufacture of Hepatitis B Surface
Antigen that has been iodinated with
radioactive iodine (1) shall be the day
of labeling the antibody with the
radionuclide. ‘

§660.42 Reference panel.

A Reference Hepatitis B Antiserum
Pane! shall be obtained from the Bureau
of Biologics, 8800 Rockville Pike,
Bethesda, MD 20205, and shall be used
for determining the potency and
specificity of Hepatitis B Surface
Antigen.

§660.43 Potency tesx.'

.'To be satisfactory for release, each
filling of Hepatitis B Surface Antigen
shall be tested against the Reference
Hepatitis B Antiserum Panel and shall
be sufficiently potent to be able to
detect the antibody in the appropriate
sera of the reference panel by all test
methods recommended by the
manufacturer in the package insert.

§660.44 Specificity.

Each filling of the product shall be
specific for Hepatitis B Surface Antigen
as determined by specificity tests found
acceptable to the Director, Bureau of
Biologics.
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§660.45 Labeling.

In addition to the requirements of

§§ 610.60, 610.61, and 809.10 of this

chapter, the labeling shall bear the

~ following: A

{a) The “d and y" antigen subtype and
the source of the product to follow
immediately the proper name on both
the final container label and the
package label. If the product is intended

to identify antibodies to the “r and w"”

. antigen subtype, the antigen subtype
designation shall include the “r and w"
antigen subtype.

(b) The name of the test method(s)
recommended for use of the product on
the package label and on the final
container label, when capable of bearing

- a full label (see § 610.60({a) of this
chapter).

{c) A warning on the package label
and on the final container label stating
that the product is capable of
transmitting hepatitis and should be

- handled accordingly.

{d} The package shall include a
package insert providing (1) detailed
instructions for use, (2} an adequate
description of all recommended test
methods, and (3) warnings as to possible

" hazards, including hepatitis transmitted

in handling the product and any

ancillary reagents and materials
accompanying the product.

§660.46° Samples; protocols; official
release. ‘ )

(a) The following material shall be
submitted to the Director, Bureau of
Biologics: -

(1} A sample of each filling from each
lot packaged as for distribution,
including all ancillary reagents and
materials.

(2) A protocol which consists of a
summary of the history of manufacture
of each filling test, including all results
of each test for which test results are
required by the Director, Bureau of
Biclegics. —_ .

(b} The filling of the product may not
be issued by the manufacturer until
notification of official release of the
filling is received from the Director,
Bureau of Biologics, except as provided
" in paragraph (c} of this section.

{c} Unlyophilized HBsAg-coated red
blood cells and radio-labeled products.
may be released by the manufacturer
under § 610.1 of this chapter without
obtainirg an official release from the
Directer, Bureau of Biologics, provided
that the materials required in paragraph
{a) of this section are submitted to the
Director, Bureau of Biologics and
postmarked no later than 1 day
following the manufacturer’s release
date.

Effective date. This regulation
becomes effective on July 23, 1979;
labeling requirements shall become
effective, December 19, 1573,

(Sec. 351, 58 Stat. 702 as amcnded (42 U.S.C.
262).
Dated: June 18, 1973,

William F, Randelph,
Actinz Associate Commissioncr for
Regulatory Affairs.

[FR Doc. 78-15449 Filed 6-2170; 845 0]
BILLING CODE 4110-03-M

DEPARTMENT QF STATE
22 CFR Part 41
[Departmental Regulation 108.773]

Visa Issuance Procedures

Correction

In FR Doc. 79-17657 appearing at page
32653, in the issue for Thursday, June 7,
1979, on page 32654, first column, last
line at the bottom of the page, delete the
period and insert a comma.

BILLING CODE 1505-01-W

DEPARTMENT OF TRANSPORTATION

‘Federal Highway Administration

23 CFR Part 17

Amendment of Retention Perlods for
State and Third Partles; Federal-Ald
Highway Records of State Highway
Agencles’

AGENCY: Federal Highway -
Administration (FHWA), DOT.

ACTION: Amendment to final rule.

SUMMARY: The Federal Highway
Administration revised its regulations
on recordkeeping and retention
requirements for Federal-aid highway
records of State highway agencies in the
Federal Register of September 18, 1578
(43 FR 41386).

Through a technical oversisht, the
effect of this regulation may be to
require a longer record retention period
in some cases than was inteaded. The
State Archivist, State of Alaska, has
pointed out this discrepancy and the
need for correction. Therefore, this
amendment is issued ta modify the
recordkeeping requirements and
retention schedules for Federal-aid
highway records of State highway
agencies and to remove unnecessary
requirements. In issuing the regulation,
there was no intent to change record
retention policies from those previously
in effect.

EFFECTIVE DATE: July 2, 1979.

FOR FURTHER INFORMATION CCNTACT:
Frank Rubis, Office of Management
Systems, 202-428-0324; or Lee J. Burstyn,
Ofiice of the Chief Counse), 202-426-
0788, Federal Highway Adminisfration,
409 Seventh Street, SW., Washington,
D.C. 20520. Office hours are from 7:45
a.m. to 4:15 p.m. ET, Monday through
Friday.

$17.5 [Amended]

Therefore, paragraph (¢} of 23 CFR
17.5 is amended to read as follows:

L 3 L] * +* a =

(c) The start of fetention periods for
State and third parties is as follows:

(1) State records. (i} For project
oriented records, the 3-year retention
period starts when the final voucher is
submitted.

{ii) For cost accounting and fiscal
records which usnally relate to more
than one project and are not project
oriented, the 3-year retention period
starts at the end of the State's fiscal
year in which an entry is made.

{2) Third party records. For third
party records, the 3-year retention
period starts when the third party
receives final payment.

Note.~The Federal Highway
Administration has determined that this
decument does nat contain a significant
proposal according to the criteria established
by the Department of Transportation
pursuant to Execntive Order 12044. The
impact of this amendment is so minim3il that
it does not warrant the preparation of a
regulatory Evaluation. .
(23 U.S.C. 315; 43 CFR 145 and 1.48[b]: OMB
Circular A-102) - .

Is5ued on: June 11, 1979,

Dowell H. Anders,

cpuly Chicf Counsel, Federal Highvay
Adminiztration.

{FRD = 73-13401 Kl G-03-76; 843 am)
BILLING CODE 4310-22-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

24 CFR Part 1915
[Daocket No. 5566]

Communities With No Special Hazard
Areas for the Naticnal Flood Insurance
Program-

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.3

1The functions of the Fedoral Incuronze
Adminstration, Pepartment of Housicz and Urben
Development, were transfezred to the pewly
establiched Federal Emcrooncy Mapazement
Ageney by Reorgantzation Flan No. 3 1578 (43 FR
41943, September 19, 1678) and Executive Ordes
12127 (44 FR 15357, Aprd 3,1670),
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ACTION: Final rule.

sumMmARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed .
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities
would not be inundated by the 100-year
flood, Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program without
determining base {lood elevations,
EFFECTIVE DATE: Date listed in fourth +
column is List of Communities with No
Special Flood Hazards.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, {202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh St., SW., Washington, D.C.
20410, :

SUFPLEMENTARY INFORMATION: In these
communities, there is no reason not to
make full limits of coverage available.
The entire community is now classified
as zone C. In a zone C, insurance
coverage is available on a voluntary
basis at low actuarial nonsubsidized
rates. For examiple, under the Emergency
Program in which your community has

been participating the rate for a one-
story 14 family dwelling is $.25 per $100
of coverage. Under the Regular Program,
to which your community has been
converted, the equivalent rate is $.01 per
$100 coverage. Contents insurance is
also available under the Regular
Program at low actuarial rates. For
example, when all contents are located
on the first floor of a residential .
structure, the premium rate is $.05 per
$100 of coverage. B

In addition to the less expensive rates,
the maximum coverage available under
the Regular Program is significantly
greater than that available under the
Emergency Program, For example, a
single family residential dwelling now
can be insured up to a maximum of
$185,000 coverage for'the structure and
$60,000 coverage for contents. .

Flood insurance policies for property
logated in the communities listed can be
obtained from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program,

The effective date of conversion to the
Regular Program will not appear in the
Code of Federal Regulations except for
the page number of this entry in the
Federal Register. -

The entry reads as follows:

" 819158 List of communities with no specidl flood hazard areas.

State Counly Community nzme Date of conversion to
regular program
Ohlo Frankin Viilags of Minarva Park June 15, 1979,
Oregon Clac! City of Molalla Juna 15, 1979,
Washington Grant City of Coulea City. June 15, 1979,
Washingt Spokana Town of Mllwood Juns 15, 1979,

(National Flood Insurance Act of 1968 (Title
XI1II of Housing and Urban Development Act
of 1988), effective January 28, 1889 (33 FR -
17804, November 28,1968), as amended (42
U.S.C. 4001-4128) Executive Order 12127, 44
. FR 19367; and delegation of authority to -
Federal Insurance Administrator, 44 FR
20863.)
Issued: June 13, 1979;
Gloria M. Jimenez,
Federal Insurance Administrator,
[FR Doc. 73-18214 Filed 6-21-79; 8:45 am]
BILING CODE 4210-23-4

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1952

Approval of Supplerhenﬁs to Callifornia
State Plan v

AGENCY: Occupational Safety and -
Hegllth Administration, Department of
Labor.

AcTiON: Approval of Supplements to
California State Plan. ~ .

SUMMARY: The State of California has

- submitted three plan supplements

describing changes in its occupational
safety and health program. These are; A
change in the agency designated to
administer the program, a reorganization
of the agencies responsible for

" enforcement, and amendmerits to

employer recordkeeping and reporting
requirements.

EFFECTIVE DATE: June 22, 1979,

FOR FURTHER INFORMATION CONTACT:
Larry Liberatore, Project Officer, Offico
of State Programs, Occupational Safety
and Health Administration, 3rd and
Constitution Avenue NW., Washington,
D.C. 20210, (202) 653~5378.

SUPPLEMENTARY INFORMATION:
Background

The California Occupational Safety
and Health Plan was approved under
section 18[c) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 667(c))
(hereinafter called the Act) and Part
1902 of this Chapter on April 24, 1973 (38
FR 10717). Part 1953 of the Chapter
provides procedures for the review and
approval of State change supplements
by the Assistant Secretary of Labor for
Occupational Safety and Health
(hereinafter called the Assistant
Secretary).

Description of Supplements

A. Change in Designated Agency. On
January 5, 1978, the State of Californla
submitted a supplement describing a
change in the designated agency
responsible for the administration of its
plan. State legislation was passed in
1977 to transfer this designated
responeibility from the Agriculture and
Services Agency to the Department of
Industrial Relations (DIR} and to
establish DIR as an indépendent
cabinet-level agency. The legislation
was effective January 1, 1978.

B. Reorganization of California/
OSHA Program. As originally approved,
the California Occupational Safety and
Health Plan provided for enforcement of
all standards by compliance safety
engineers in the Division of Industrial
Safety. Technical expertise in
occupational health was provided by
industrial hygienists and medical staff of
the Occupational Health Branch, who
served in an advisory capacity. Each of
these departments had standards
development responsibility in their
respective fields. As the scope and
importance of occupational health
matters increased, the limitations of the
original enforcement agreement became
evident. Effective July 1, 1978, ‘
California’s occupational safety and
health enforcement agencies were ¢
merged into a single divisfon within DIR,
The new division is named the Division
of Occupational Safety and Health
(DOSH). This merger extends

»
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enforcement authority, including
issuance of citations and penalty
notices, to occcupational health
personnel.

C. Amendments to Recordkeeping and
Reporting Requirements. In 1977, the
Occupational Safety and Health
Administration amended 29 CFR 1804.15
and1952.4(a) to exempt employers of

- ten or fewer employees from certain
recordkeeping and reporting
requirements, except those selected to
participate in the annual statistical
survey. Further amendments replaced
the forms used to collect injury and
illness data, the OSHA No. 100 and
OSHA No. 102, with the new form
OSHA No. 200. In response to these
changes in the Federal program, the
State of California amended its
employer recordkeeping and reporting
requirements, and changed its forms to
mirror the Federal program. These
changes were submitted as a plan
supplement on April 26, 1978.

Location of the Plan and Its _—
Supplements for Inspection and Copying

A copy of the plan and its
supplements may be inspected and
- copied during normal business hours at
the following locations:

Technical Data Center, Administrator,
Occupational Safety and Health
Administration, 450 Golden Gate Avenue,
Room 9470, San Francisco, California
94102;

and the

" California Occupational Safety and Health
Administration, 455 Goldén Gate Avenue,
San Francisco, California 94102

Public Participation

Under § 1953.2(c] of this chapter, the
Assistant Secretary may prescribe
alternative procedures to expedite the
review process or for any other good
cause which may be consistent with
applicable law. The Assistant Secretary
finds that the California plan
supplements described above are
consistent with commitments contained
in the approved plan, which were
previously made available for public
comment. Good cause is therefore found
for approval of the supplements without
public comment and notice.

Becision

Alfter careful consideration, the
California plan supplements described
above are hereby approved under Part
1953 of this Chapter. This decision
incorporates the requirements of the Act
and implementing regulations applicable
to State plans generally.

In accordance with this decision,
Bubpart K of 29 CFR Part 1952 is
amended by designating the cxisting
paragraph as paragraph (a) and adding a
new paragraph (b as follows:

§ 1952.175 Changes In certified plans.
L 4 L] - [ 3 L

{b) On January 1, 1978, the California
Department of Industrial Relations
became the agency designated to
administer the California Occupational
Safely and Health Plan.
(Sec. 18, Pub. L. §1-535, 84 Stat. 1603 (3
U.S.C. 667))

Signed at Washington, D.C., this 13th
day of June, 1979.
Eula Bingham,
Assistant Secretary of Labor.
[FR Dce 79-15545 Filod 6-20-52: 45 23
BILLING CODE 4510-26-M

DEPARTMENT OF THE INTERIOR
Office of Surface Mining
30CFR Ch. Vil

Reclamation and Enforcement;
Permanent Regulatory Program
Subject Index

June 15, 1978.

AGENCY: Office of Surface Mining
Reclamaticn and Enforcement, U.S.
Department of the Interior.

ACTION: Notice of availability of a
subject index to the permanent
regulatory program.

SUMMARY: The Office of Surface Mining,
U.S. Department of the Interior has
published an alphabetical subject indsx
for its permanent program regulations
that were published in the Federal
Register on March 13, 1979, 44 FR 14902,

" 15313-15483. A copy of the index may be

obtained by writing Mildred
Dangielowicz, Administrative Record
Room, Room 135, Information and
Records Management Division, U.S.
Department of the Interior, 1851
Constitution Avenue NW., Washington,
D.C. 20240.

ADDRESSES: Copies of the subject index
are also available for public inspection
and use in the YWashington
Headquarters and OSM Regional
Offices.

Office of Surface Mining—Reglen L U.S.
Department of the Interior, 15t Floor,
Thomas Hill Building, 950 Kanawha Street,
Charleston, West Virginia 25301,

Office of Surface Mining—Rezion 1, U.S,
Department of the Interior, 530 Gay St.,
Suite 500, Knoxville, Tennessee 37502,

Ofiice of Surface Mining—Region I, U.S.
Department of the Interior, Federal Building—
and Court House, Ohio and Peansylvania
Streets, Indianapelis, Indiana 456294,

Ofifice of Surface Mining—Region IV, US.
Department of the Interior, 618 Grand Ave.
Scaritt Building, Kansas City, Missouri
€4103.

Ofsice of Surfoce Mining—Region V, U.S.
Department of the Interiar, Old Post Office
Dovmtown, 1852 Stout Street, Denver,
Colorada £3202. -

FOR FURTHER INFORMATION CONTACT. -

Mildred Dangzielowicz, (202) 343-4723. _

Dated: June 18, 1579,

Tonsy Head, Jr. .

Actinz Dircctor, Office of Surface Mining.

R D22 731333 Fled6-21-TR 845 2]

BILLING CODE 4310-05-d

DEPARTMENT OF LABOR
Mine Safety and Health Administration
30 CFR Parts 55, 56, 57

Metal and Nonmetallic Mine Safety,
Mandatory Health Standards; -
Correction Notice

AGENCY: Mine Safety and Health
Administration, Department of Labor.

AcTioN: Final rule correction.

SUMMARY: This action corrects
mandatory health standards 30 CFR
55.5-8, 56.5-6, and 57.5-6 published in
the Federal Register on November 17,
1978. The standards list chemical
substances that may not be used or
stored except under certain conditions.
The chemical “Ethylenediamine” is
carrected to read “Ethyleneimine.”
EFFECTIVE DATE: June 22, 1979.

SUPPLEMENTARY INFORMATION:

“Ethylenediamine” is corrected to read

“Ethyleneimine” in column 2 and in

column 3 on page 54066 and again in

column 2 on page 54067 of FR Doc. 78—

32300 published in the Federal Register

on November 17, 1978 (43 FR 54064~

54067).

FOR FURTHER INFORMATION CONTACT:

Dr. Aurel Goadwin (703) 235-8397.
Dated: June 4, 1673.

Robert B. Lagather,

Assistant Secretary for Mine Safety and

Health.

[FRD:273-15373 Flcd 6-01-70s 845 2] - -

BILUNG CODE 4510-43-M
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DEPARTMENT OF DEFENSE
Depariment of the Army
32 CFR Part 505

Personal Privacy and Rights of -
Individuals Regarding Their Personal
Records; Exemptions

AceNeY: Department of Defense,
Department of the Army.

AcTion: Final rule: correction.

supa1ARY: This document corrects a
Department of the Army Final Rule in -

FR Doc, 79-17399 {44 FR 32367) of June 6, -

1979. The date caption inadvertently
requested comments when it should
have stated that the effective date of the
amendment and deletion of exemption
rules for systems of records under the
Privacy Act identified therein was June
g, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Cyrus H. Fraker, 202-893-0973.
Dated: June 18, 1979,

H. E. Lofdabhl, C

Director, Correspondence and Directives,

Washington Headgquarters Services,
Department of Defense.

[FR Doc. 78-19430 Filed 8-21-79; 8:45 am)
BILLING CODE 3710-08-#

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

41 CFR Ch. 18, Parts 1,'7
[Procurement Regulation Directive 76-13]
NASA Procurement Regulation (NPR)

Correction

In FR Doc. 79-17666 appearing at page
32687 in the issue for Thursday, June 7,
1979, make the following corrections:

(1) On page 32699, in the third column,
under Subpart 2—Initiation of Property
Administration, below § 3.201(b), the
number “843.202" designating the -
paragraph entitled, “Analysis of
Contract and Establishment of Contract
Property Control Data Files,” should be
corrected to read “§ 3.202".

(2) On page 32684, in the third column,
in the first full paragraph, in the 1st line,
“§ 3.402-7A" should be corrected to
read, “§ 3.402-7", '

BILLING CODE 1505-1-3

41 CFR Ch. 18, Parts 2, 3, 7! 16, 20, 25
[Procurement Regulation Directive 78-12]
1

NASA Procuremant Regulation (NPR)

Correction

In FR Doc. 79-17665 appearing at page
32085 in the issue for Thursday, June 7,
1979, incorrect notation was used to
designate certain paragraph headings.
On pages 32685 through 32687, delete the
“S" which precedes the following |
paragraph heading numbers: 2.201-1,
2.303-2, 3.501, 3.802-4, 20.401-2, 20.401-3,

- 25.202, and 25.203.

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERICR
Bureau of Land Management
43 CFR Part 3300

Outer Continental Shelf Leasing; ~
Extension of Time To File Statements
of Production

AGENCY: Biireau of Land Management,
Interior.

ACTION: Final rule.

SUMMARY: The Bureau of Land
Management amends its regulations
relating to joint bidding requirements to
extend the time for oil and gas
companies to file statements of
production in order to bid jointly at
outer continental shelf (OCS) oil and gas
lease sales held during the present
bidding period. Many of the smaller
companies have overlooked the need to
file before the deadline of March 17,
1979, and have requested more time. The
basic purpose of the regulation has been
to encourage competition and the
entrance of smaller companies into the
competition. ‘
EFFECTIVE DATE: June 22, 1979.

FOR FURTHER INFCRMATION CONTACT:
Mr. Dale Zimmerman, Chief, Division of

.Minerals Resources, Bureau of Land

Management, Department of the
Interior. (202) 343-2721.

SUPPLEMENTARY INFORMATION:
According to the regulations 43 CFR
3302.3-2(a), any person who wishes to
submit a joint bid for an oil and gas -
lease under the Outer Continental Shelf
(OCS) Lands Act as amended {43.U.S.C.
1331-1343) during the six month bidding
period which began on May 1, 1979,
must have filed no later than 45 days
before that date a sworn statement of
production concerning the prior
production period of July 1, 1978,
through December 31, 1978. In order to

- bid jointly without restriction, his

statement should attest to an average
daily production during that time of no
more than 1.6 million barrels of crude
oil, natural gas, and liquefied petroleum
products.

Since March 17, 1079, a number of
companies who had not timely filed
their statements of production have
inquired as to whether an extension of
time might be granted. It has now been
determined that acceptance of
statements of production until the close
of business on the Friday preceding any
sale held during the bidding period
would be in the national interest and not
incompatible with the purposes of the
regulations. Therefore, the first sentence
of 43 CFR 3302.3-2(a), published at 43 FR
58090, December 12, 1978, is hereby
amended by striking the following
language:

* * * except that for the bidding period of
November 1, 1978, through April 30, 1979, no
joint bid may be considered at any sale
unless statements of production from all
parties to that bid have been received in the
dffice of the Director, Bureau of Land !
Management {Attention 722), Washington,
D.C. 20240, by close of business on Friday
before the sale.

and substitute therefor:

* * ¢ except for the bidding perlod of May
1, 1879, through October 31, 1979, no joint bid
may be copsidered at any sale unless
statements of production from all partios to
that bid have been received in the office of
the Director, Bureau of Land Management
(Attention 722), Washington, D.C. 20240, by
close of business on Friday before the sale,

The list of such qualified persons and
companies will be available for
examination at the field offices in New
York, New Orleans, Louisiana, Los
Angeles, California, and Anchorage,
Alaska.

Guy R. Martin,

- Assistant Secretary of the Interior.

June 20, 1979,
FR Doc. 79-19565 Filed 8-21-79; 8:45 am)
BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[FCC 79-327]

Reregulation of Radio and TV
Broadcasting

AGENCY: Federal Communications
Commission. -

ACTION: Order.

SUMMARY: As a result of the continuing

study of the reregulation of broadcasting
and the oversight of the AM, FM and TV
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rules, the Commission is listing in
Subpart H, Part 73, of its Rules and
Regulations certain FCC policies
pertaining to broadcast services. The
policies are not made a part of the rules,
but are listed solely for reference
-purposes and the convenience of all
concerned.

EFFECTIVE DATE: June 29, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Philip Cross, Steve Crane, John Reiser,
Broadcast Bureau, (202) 632~9660.

SUPPLEMENTARY INFORMATION:
In the matter of reregulation of radio
and TV broadcasting.

Adopted: May 29, 1979.
Released: June 15, 1979.

By the Commission:

1. In this Reregulation Order, certain
FCC policies pertaining to broadcast
services are listed in Subpart H, Part 73,
of the FCC’s Rules and Regulations.

2. As the reregulation work has
progressed in its various forms,
reviewing rules, determining their
continuing validity, and making
decisions with respect to retention,
modification or deletion, a recurring
question regarding access to the FCC's
Policies has come to the fore,

3. These Policies are stated in a
variety of ways including: Declaratory
Rulings, Public Notices, Reports and

" . Orders, Primers, Memoranda Opinions

and Orders and letters to organizations
OT persons. ’

4, Certain policies will be listed in
Subpart H, Part 73, of our Rules and
Regulations. They are not being made a
part of the Rules and Regulations, but
are listed, alphabetically and with
appropriate citations, solely for
reference purposes and the convenience
of all concerned. These policies will be
listed under separate Section numbers
and titles, facilitating quick access via
the alphabetical index. Each Section
will refer to only one policy, and the
Section text will give the citations, e.g.,
FCC number, Federal Register, FCC
Reports, etc.

5. The listing of these policies in
Subpart H of Part 73 in no way imposes
additional burdens or removes
provisions relied upon by licensees or
the public.

6. The present listing of FCC policies
and citations thereto sliould not be
relied upon as an all-inclusive list, and
the failure to include a policy in this list
does not affect its validity.

_ 7. For further information on this
Order, contact either Steve Crane, Philip

Cross or John Reiser, Broadcast Bureau,
{(202) 632-9660.

8. We conclude that, for the reasons
set forth above, adoption of this Order
will serve the public interest, and
inasmuch as these amendments impose
no additional burdens or raise no issue
upon which comments would serve any
useful purpose, prior notice of
rulemaking, effective date provisions
and public procedure thereon are
unnecessary pursuant to the
Administrative Procedure and Judicial
Review Act provisions of 5 U.S.C.
(b)3)(B).

9. Therefore, it is ordered, That
pursuant to Sections 4(i) and 303(r] of
the Communications Act of 1934, as

* amended, the FCC's Rules and

Regulations are amended as set forth
below, effective June 29, 1979.

(Secs. 4, 303, 48 stat,, as amended, 1063, 1082;
47 U.S.C. 154, 303.)

Federal Communications Commission.
William J. Tricarico,

Secretary.

A new undesignated headnote, FCC
POLICIES, is added to Subpart H, Part
73, immediately preceding new
§ 73.4000, Listing of FCC Policies, and
new §§ 73.4000 through 73.4275 are
added to Subpart H, Part 73, to read as

- follows:
Subpart H—Rules Applicable to A}
Broadcast Stations
Sec.
* L 3 * * L ]
FCC POLICIES

73.4000 Listing of FCC policies.

73.4005 Advertising—refusual to sell,

73.4010 Advertising time—amount of.

73.4015 Alcoholic beverage advertising.

73.4020 Ascertainment (and annual list of
problems and needs).

734025 Ascertainment, noncommexdal

educational stations.

73.4030 Astrology material, bmadcasts of.

73.4035 Audience ratings: hypoing and
survey misuse,

73.4040 Audience ratings: liccnsee
distortion.

73.4045 Barter agrecements.

73.4050 Children's TV programs.

734055 Cigarette advertising.

73.4060 Citizen agreements.

73.4085 Combination edverlising rates, joint
sales practices.

734070 Commercials, false, misleading and
deceptive.

73.4075 Commercials, loud.

73.4080 Commercials, program length.

734085 Conflict of interest.

73.4090 Coverage maps, use by licensees.

734085 Drug lyrics.

73.4100 Financial quallﬁcaﬂons- new AM
and FM stations.

73.4105 Foreign language programs.

734110 Format changes of stations.

73.4115 Fraudulent billing practices.

73.4120 Harassing and threatening phone
calls (resulting from station broadcasts).

734125 Horse racing information
broadcasts.

734130 Horse racing: off-track and pari-
mutuel betting advertising.

734135 Interference to TV reception by FM
Stations.

73.4140 Minority ownership; tax certificates
and distress sales.

734145 Musical format service companies”
agreements with broadcasters.

73.4150 Musical recordmgr repetitious
broadcasts.

73.4155 Network clipping.

73.4160 Night time service areas, class I
and IT AM stations; computation.

734185 Obsecene language.

734170 Obscene lyrics.

734175 Off-network programs and feature
{ilms: presentation restrictions.

734180 Payment disclosure: payola, plugola,
Kckbacks. .

73.4185 Political broadcasting and
telecasting, the law of.

* 734190 Political candidate authorization

notice and sponsorship identification.

734185 Political advertising by UHF
translators.

73.4200 Polls, call-in, on radio and TV
Stations.

73.4205 Private interest broadcasts by
licensees to annoy and hatass others.

734210 Procedure Manual: “The Public and
Broadcasting™.

734215 Program matter: supplier
identification.

734220 Promise v. performance: commercial
announcements.

734225 Promotion of non-broadcast
business of a station.

734230 Sales contracts, failure to perform.

734235 Short spacing agreements: FM
stations.

73.4240 Sirens and like emergency sound
effects in announcements.

734245 Sports announcer selection.

734250 Subliminal perception.

. 734255 Tax certificates: issnance of.

73.4260 Teaser announcements. '
734285 Telephone conservation broadcasts

(network and like sources).

73.4270 t;‘l'V broadcasts signals: techmml
stan

734275 Tone cluslers audio att-txon~
getting devices.

. * * * .,

FCC Policies

§73.4000 Listing of FCC policies.

The following Sections list, solely for
the purpose of reference and -
convenience, certain Policies of the FCC.
The present listing of FCC policies and
citations thereto should not be relied
upon as an all-inclusive list, and the
failure to include a policy in this list
does not affect its validity. Each Section
bears the title of one Policy and the
citations which will direct the user to
the specific document(s) pertaining to
that Policy.
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§73.4005 Advertising—refusal to seil:
* Sée 412 U.S. 94 (Supreme Court, 1973).

§73.4010 Advertlslng time—amount of.
See FCC Rules: Volume F; Part I,

§ 0.281, Authority delegated.

§73.4015 Alcoholic beverage advertising.

See letter to Senator Edwin C.
Johnson, released August 5, 1949. 43

-F.C.C. 448.

§73. 4020 Ascertainment (and annual list
of problems and needs).

See Report and Order, Docket 19715,
FCC 75-1361, adopted December 15,
1975. 57 F.C.C. 2d 418; 41 FR 1372,
January 7, 1976.

§73.4025 Ascertainment, noncommercial
educational stations..

‘See Report and Order, Docket 19818,
FCC 76-234, adoped March 11, 1976. 58

FCC 2d 526; 41 FR 12424, March 25, 1976.

§73.4030 Astrology material, broadcasts
of.

See letter dated March 23, 1972, FCC
72-78. 3¢ FCC 2d 434.

§73.4035 Audience ratings: hypoing and .

survey misuse.

{a) See Report and Order, Docket
20501, FCC 76-226, adopted March 10,
1976. 58 FCC 2d 513; 41 FR 11556, Maxrch
19, 1976.

(b) See Public Notice, FCC 65-965,
dated October 28, 1965. 1 FCC 2d 1078;
30 FR 13887, November 2, 1965.

§73.4040 Audience ratings: licensee
distortion.

See Public Notice, FCC 77-448, dated’

" June 24, 1977. 65 FCC 2d 413; 42 FR

t

34913, July 7, 1977.

§73.4045 Barter agreements.

See Order, FCC 72-167, adopted
February 16, 1972, 33 FCC 2d 653; 37 FR
4009, February 25, 1972. :

§73.4050 Children’s TV programs. .

See Report and Policy Statement,
Docket 19142, FCC 74-1174, adopted
October 24, 1974. 50 FCC 2d 1; 39 FR
39396, November 6, 1974.

§73.4055 Cigarette advertising.
See 15 U.S.C. 1335.

§ 73.4060 Citizen agreements.

See Report and Order, Docket 20495,
FCC 75-1359, adopted December 10,
1975. 57 FCC 2d 42; 40 FR 59730,
December 30, 1975.

§73.4065 Combination advertising rates;
Jjoint sales practices.

See Report and Order, Docket 19789,
FCC 76-190, adopted February 2, 1976.

~

59 FCC 2d 894; 41 FR 24719, June 18
1978.

§ 73.4070 COmmerciais, false, misleading
and deceptive.

(a) See Public Notice, FCC 61-1316,
dated November 7, 1961.

(b) See letter to Center for Law and
Sacial Policy, FCC 71-1098, dated
October 26, 1971. 38 FCC 2d 400,

§73.4075 Commercials, loud.

See Public Notice, FCC 75-880, dated
July 29, 1975. 40 FR 34188, August 14,
1975. This FCC statemenit affirms earlier
Public Notice, FCC 65-618, dated July 12,
1965.1 FCC 2d 10; 30 FR 8964, July 16,
1965.

§73.4080 Commerclals, program length.

See “Program length commercials,
Applicability of Commission Policies”,
FCC 74-77, dated January 29, 1974. 44

FCC 2d 985; 39 FR 4042, January 31, 1974,

§73.4085 Conflict of interest.

(a) See letter to Crowell-Collier
Broadcasting, adopted December 9,
1966, FCC 66-1137. 14 FCC 2d 358.

(b) See letter to Strauss
Communications, Inc., adopted October
1, 1975, FCC 75-1120. 56 FCC 2d 436.

§73. 4090 Coverage maps, use by
licensees.

See letter to Universal
Communications, adopted December 17,
1969, FCC 69-1397.

' §73.4095 Drug lyrics.

{2) See Public Natice, FCC 71-205,
dated March 5, 1971. 28 FCC 2d 409; 36
FR 4901, March 13, 1971.

(b} See Memorandum Opinion and
Order, FCC 71428, adopted April 18,
1971. 31 FCC 2d 377; 36 FR 8080, April
29, 1971.

§ 73.4100 Financial qualifications; new AM
and FM stations.

See Public Notice, FCC 78-556, dated .
August 2, 1978. 69 FCC 2d 407; 43 FR
34841, August 7, 1978.

§73.4105 Foreign language programs.

See Memorandum Opinion and Order,
FCC 73-269, adopted March 7, 1973. 39
FCC 2d 1037; 38 FR 7840, March 23, 1973.

§73.4110 Format changes of stations.

See Memorandum Opinion and Order,
Docket 20682, FCC 76-744, adopted July
28, 1976. 60 FCC 2d 858; 41 FR 37153,
September 2, 1976.

§ 73.4115 Fraudulent billing practices.

. (a) See Public Notice, FCC 76-489,
dated June 10, 1976. 59 FCC 2d 1268; 41
FR 23673, June 11, 1976. —

{b) See Report and Order, Docket
20499, FCC 76-488, adopted May 25,
1976. 59 FCC 2d, 786; 41 FR 23676, June’
11, 1976.

(c) See Public Notice, FCC 76-1155,
dated December 17, 1876, 62 FCC 2d 568;
41 FR 55739, December 22, 1976,

§73.4120 Harassing and threatening
phoné calls (resulting from station
broadcasts.)

See letter to Station WQXL, dated
June 24, 1970. 23 FCC 2d 872.

§73.4125 Horse racing infermation
broadcasts.

See Report and Order, Docket 15019,
FCC 64-533, adopted June 17, 1984, 36
FCC 1571; 29 FR 8013, June 24, 1984.

§ 73.4130 “Horse racing: off-track and park

. mutuel betting advertising,

{a) See Declaratory Ruling, FCC 71~
1251, adopted December 15, 1971. 32
FCC 2d 705; 36 FR 24237, December 22,
1971,

(b) See Memorandum Opimon and
Order, FCC 73-355, adopted March 29,
1973. 41 FCC 2d 172; 38 FR 8531, April
17,1973.

(c) See Memorandum Opinion and
Order, FCC 73-685, adopted June 27,
1973. 41 FCC 2d 893; 38 FR 18487, July 11,
1973.

§73.4135 Interference to TV recoption by
FM stations.

See Public Notice, FCC 67-1012, dated
August 30, 1967,

§ 73.4140 Minlority ownership; tax
certificates and distress sales.

(a) See Public Notice, FCC 78-322, -
dated May 25, 1978. 68 FCC 2d 979; 43 ~
FR 25188, June 9, 1978.

(b) See Public Notice, FCC 78-725,
dated October 11, 1978. 43 FR 47612,
October 186, 1978.

§73.4145 Muscial format service
companles’ agreements with broadcasters,

See Report and Policy Statement, |
Docket 19743, FCC 75-1234, adopted
November 4, 1975. 56 FCC 2d 805; 40 FR
55383, November 28, 1975.

§ 73 4150 Musical recordings; repetitious
broadcasts.

See letter to station KRBE, dated May
22,1973. 40 FCC 2d 1154,

§73.4155 Network clipping.-

See Public Notice, FCC 73-230, dated
March 2, 1973. 40 FCC 2d 136; 38 FR
6918, March 14, 1973.
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§73.4160 - Night time service areas, class il
and I AM stations; computation.

See Public Notice, FCC 76-800, dated
August 26, 1976. 61 FCC 2d 784; 41 FR
36838, September 1, 1976.

§73.4165 Obscene language.

(a) See Memorandum Opinion and
Order, FCC 75-200, adopted February
12, 1975. 56 FCC 2d 94; 40 FR 11023,
March 11, 1975.

{b) See FCC v. Pacifica Foundation, —
U.S.—; 57 L Ed 2d 1073, 98 S. Ct.—; 46
U.SL.W. 5018 (1978).

(c} See Public Notice, FGC 63-38,
dated January 10, 1963. 28 FR 417,
January 16, 1963.

§ 734170 Obscene lyrics.

See letter to N. Markovitz dated June
3, 1976. In response number 8310, C 2-
1109. Review denied: FCC 76-769,
adopted August 5, 1976.

§73.4175 Off-network programs and ™
feature films: presentation restrictions.

See Public Notice, FCC 72-305, dated
April 8, 1972, 34 FCC 2d 1089; 37 FR
7412, April 14, 1972,

$73.4180 Payment disclosure: payola,
plugola, kickbacks.

(a} See 47 U.S.C. 508.

{b) See Public Notice, FCC 70-593,
dated June 4, 1970. 23 FCC 2d 588; 35 FR
9045, June 11, 1970. v

§73.4185 Political broadcasting and
telecasting, the law of.

See Public Notice, FCC 78-523, dated
August 16, 1978. 69 FCC 2d 2209; 43 FR
36342, August 16, 1978.

§73.4190 Political candidate authorization
notice and sponsorship identification.

See Joint Public Notice by the Federal
Communications Commission and the
Federal Election Commission, FCC 78—
419, dated June 19, 1978. 69 FCC 2d 1129;
43 FR 301286, July 13, 1978.

§73.4195 Political advertising by UHF
translators.

See Public Notice, FCC 76936, dated
October 8, 1976. 62 FCC 2d 896; 41 FR
45043, October 14, 1976.

§73.4200 Polls, cali-in, onradioand TV
stations.

See letter to Congressman Moss,
dated May 15, 1968, FCC 68-553. 13 FCC
2d, 964.

§73.4205 Privateinterest broadcasts by
licensees fo annoy and harass others.

See letter to Station WXTV dated
February 9, 1972, FCC 72-131. 33 FCC 2d
840,

§73.4210 Procedure Manuak “The Public
and Broadcasting™.

See FCC 74-942, dated September 5,
1974. 49 FCC 2d 1; 39 FR 32288, dated

September 5, 1974, .

§73.4215 Program matter: suppliler
identification.

See Public Notice, FCC 73-595, dated

June 1, 1973. 41 FCC 2d 333; 38 FR 14979,
June 7, 1973.

§ 73.4220 Promise versus performance:
commerclal announcements,

(a) See Memorandum Opinion and
Order, Docket 14003, adopted July 12,
1961. 31 FCC 85; 26 FR 8485, July 18,
1961.

{b) See also Moline Television Corp.,
et al, Docket 17993, FCC 71-837,adopted
August 18, 1971, 31 FCC 2d 263.

§$73.4225 Promotion of non-broadcast
business of a station,

See letter to Station WADE, dated
September 19, 1973, FCC 73-389. 42 FCC
2d 1027.

$73.4230 Sales contracts, fallure to
perform.

* See Public Notice,FCC 73-1254, dated
November 29, 1973. 43 FCC 2d 978; 38 FR
33524, December 5, 1973.

§73.4235 Short spacing agreements: FM
stations.

See Public Notice, FCC 75-1367, dated
December 15, 1975. 57 FCC 2d 1263; 40
FR 58893, December 19, 1975.

§73.4240 Slrens and like emergency
sound effects In announcements.

See Public Notice, FCC 70-930, dated
August 28, 1970. 26 FCC 2d 275; 35 FR
14024, September 3, 1970,
$73.4245 Sports announcer selection.

See Report and Order, Docket 18773,

" FCC 74-868, adopted July 31, 1974. 48

FCC 2d, 235; 39 FR 20222, August 14,
1974.

§73.4250 Subliminal perception.

‘(a) See Public Notice, FCC 74-78,
dated January 24, 1974. 44 FCC 2d, 1016;
39 FR 3714, January 29, 1974.

(b) See FCC Information Bulletin,
“Subliminal Projection”, dated
November 1977.

§73.4255 Taxcertificates: Issuance of

See Public Notice, FCC 76-337, dated
April 21, 1976. 53 FCC 24, 91; 41 FR
17605, April 27, 1976.

§73.4260 Teaser announcements.

See Public Notice, FCC 62-592, dated
June 1, 1962. 27 FR 5274, June 5, 1962.

§73.4265 Teilephone conversation
broadcasts (network and like sources)..

See Memorandum Opinion and Order,
FCC 75-1408, adopted December 18,
1975. 57 FCC 2d, 334; 41 FR 816, January
5, 1976.

" §73.4270 TV broadcast signals: technical

standards.

See Public Notice, FCC 78-423, dated
June 16, 1978. 43 FR 36689, August 18,
1978. This FCC statement was modified
by Public Notice, FCC 79-10, dated
Jenuary 10, 1979. 44 FR 3774, Janvary 18,
1979,

§73.4275 Tone clusters; audio attention-
getling devices.

See Public Notice, FCC 76-610, dated
July 2, 1976. 60 FCC 24, 920; 41 FR 28582,
July 12, 1976.

[FR Doc. 59-18454 Filed 6-21-79: £45 am]
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1003 and 1132
[Ex Parte No. MC~111]

Transfer of Motor Carrler Operating
Rights; List of Forms

AGENCY: Intersiate Commerce
Commission.

ACTION: Notice of rule change.

SUMMARY: The rules adopted in this
notice revise and simplify the motor
carrier transfer rules applicable to small
motor carriers. Substantive changes in
Commission policy have made some
provisions of the rules obsolete. Others
require applicants and the Commission
to undergo a more tedious adjudication
than necessary, since transfers involving
small carriers seldom contain issues of
major public consequence.

DATES: Rules become effective October
22,1979,

FOR FURTHER INFORMATION CONTACT:
Judy Holyfield (202) 275-7864/7863/7792.

SUPPLEMENTARY INFORMATION: By a
notice proposed rulemaking published in
the Federal Register on February 2, 1979
(44 FR 6753}, we instituted this )
proceeding to revise and simplify the
motor carrier transfer rules (49 CFR Part
1132). We stated that some of the
existing rules were not relevant because
of policy changes. We also indicated
that the form and method of the transfer
adjudication process was placing an
undue strain upon applicants and the
resources of the Commission. The notice
set forth a number of proposed changes
to shorten and facilitate the application
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procedure. Interested persons were
asked to submit written comments on
the changes proposed. Comments were
received from (1) National Small
Shipments Traffic Conference and Drug
and Toilet Preparation Traffic
Conference, (2) Transport of New Jersey,
(3) Denenholz & Janer, Inc., (4) Joseph G.
Dail, Jr., Attorney-at-Law, and (5) Paul F.
Sullivan, Attorney-at-Law.

. Discussion

One of the respondents contends that
a revision of the rules should consider
an increase in the $300,000 revenue
ceiling which'draws the line between
proceedings coming under the

* provisions of 49 U.S.C. 11343 ! (formerly
Section 5 of the Interstate Commerce
Act), and those which are subject to the
requirements of 49 U.S.C. 10926
(formerly Section 212(b)}. In 1975, the
Commission submitted a legislative
recommendation to accomplish this very

objective, but Congress has not acted on
it. ’

Two parties express concern about
the proposed change in the notice
procedures. Under the existing rules, the
Commission gives notice of the
application’s filing in the Federal )
Register, allows 30 days for protests,
and makes a decision on the merits of
the application. The decision then may
be appealed by any interested person.
Under the proposed rules, the .
application initially would be a matter
solely between applicants and the
Commission. A conditional decision |
would be rendered on the application as’
filed, and if approved, a notice of that
conditional approval would be
published in the Federal Register. At
that time, protest opportunity would
arige in the form of.a petition for
reconsideration. This is the same notice

. procedure which covered the transfer
procedure for 16 years until the present
rules were adapted in 1976. Our
experience indicates that it is desirable
to renew the former notice procedure to
reduce the burden on applicants and the

. time required to reach an initial
decision.

One respondent is concerned that
transfers may create additional
competitive rights or duplicative
services, adversely affect existing
carriers, and diminish the rights of
parties to due process. We reject this
position. As we stated in the notice,

1Section 11343(d)(1) exempts from the provisions
of Section 11343 transactions in which the only
parties are motor carriers and the aggregate gross
operating revenues of those carriers were not more
than $300,000 during a period of 12 consgcutive
months ending not more than 6 months hefore the
date of the agreement of the parties covering the
transaction. -

- public consequence. Moreover, the

transfer proceedings seldom involve
transactions or issues of significant

effect which transfer approvals have
upon competing carriers is not an issue
in an adjudication under 49.U.S.C. 10826.
Mercer County Improvement,
Transferee, 109 M.C.C. 795 (1971]). In any
event, applications will be reviewed and
if problems are evident they will be
reso?ved. ’

Another respondent urges that the
revised application form include the
same requirement as is contained in

"Appendix D of the-Section 11343

application form {(OP-F-44). That is a
requirement of apprising the
Commission-whether the buyer intends
to restrict, halt, or curtail transportation
service to, from, or between, any points
previously served by the seller. The
respondent believes that the
Commission should deny a proposed
transfer which would cause or
contemplate a discontinuance of ,
existing services, particularly those
offered to small shippers, We believe
that proposed § 1132.3 of the revised
rules adequately protects against
situations such as this. .

One of the respondents has observed .
that the existing transfer rules and
application form apply to transfers of _
motor carrier certificates and permits
and to transactions involving changes in
the control or ownership of broker
licenses. On the other hand, our
proposed regulations pertain only to
motor carrier transfer proceedings. The
respondent believes that our adoption of
the new regulations, without change,
would make it necessary to formulate
separate rules, procedures, and forms
affecting broker license transactions.

Our intention is to continue to apply
the transfer rules to broker transactions.
It is unnecessary to revise the sections
of the Code of Federal Regulations
dealing with those proceedings {49 CFR
1045.11{c), 1045.12, 1133.1{c), and 1133.2).
However, we will change the new"
application form as necessary to show
that it applies to these proceedings.

Another respondent endorses our

proposed disclosure requirement in

which the seller would specify whether
it owes money to owner-operators, and
the manner in which it intends to settle
such debts. The respondent suggests

that we impose an additional
requirement looking toward disclosure .
and settlement of overcharges to
shippers.

We disagree. Overcharges are
typically a minor source and an
insignificant percentage of the total
revenue of shippers. This is
distinguishable from money due owner-

operators which often is their only
source of income. Since cash flow is
essential to the vital role owner-
operators have in the national
transportation system, we feel this o an
appropriate inquiry in transfer
proceedings. We therefore affirm the
disclosure requirement concerning
monies due owner-operators and reject
the suggestion to impose a similiar
requirement concerning settlement of
overcharges to shippers.
Finally, one of the respondents hasg

- suggested that the revised transfer rules
reflect the informal letter procedure we
adopted in 1977 {42 FR 45730) to process
strictly legal changes in the
indentification of motor carriers: The
primary example of this is the
incorporation of a partnership or sole
proprietorship where no new persons
come into control of the business, We
agree with this suggestion. Therefore,
the following note will be placed after
the definition of “transfer” in § 1132.1(a)
of the revised rules:

Note.—The term transfer as used in this
part does not apply to transactions to
accomplish changes in the form of a buslness,
such as the incorporation of a partnership or
sole proprietorship. T'o accomplish such
changes, a letter providing the following
information should be addressed to the
Commission, Office of Proceedings,
Washington, D.C. 20423: (1) The docket
number(s) and name of the carrler requesting
the change; (2) a copy of the articles of
incorporation or the state certificate
reflecting the corporation; (3) the name(s) of
the owner(s) of the stock and the distribution
of the shares; (4) the names of the officers
and directors of the corporation; and (5) a
statement that there is no change in the
ownership, management, or control of the
business.

This decision does not significantly
affect the quality of the human
envrionment.

It is ordered: .

49 CFR is amended by striking
existing Section 1132 and substituting
revised Section 1132 as described in the
appendix.

Form OP-FC-~1 is superseded by form
OP-FC-1 (Revised) as set forth in the
appendix.

This decision shall become effoctive
October 22, 1979.

Notice of this decision shall be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission in Washington, D.C., and
by filing a copy of the attached notice
with the Director, Office of the Federal

~ Register.

Dated: May 17, 1979.

-~
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By the Commission, Chairman O'Neal, Vice
Chairman Brown, Commissioners Stafford,
Gresham, Clapp, and Christian.

H. G. Homune, Jr.,
* Secretary. .-

Title 49 of the Code of Federal
Regulations is amended by revising Part
1132,

PART 1132—TRANSFERS OF
OPERATING RIGHTS

Sec.

11321
11322
11323

Definitions.

Applications.

Criteria for approval.

11324 Petitions for reconsideration.

11325 Operations by fiduciaries.
Authority: 49 U.S.C. 10926; 5 U.5.C. 552(b).
Note: These rules spell out the procedures

which enable motor carriers to obtain

approval from the Interstate Commerce

Commission to merge, transfer, orlease their

operating rights in financial transactions not

subject to Section 11343 of the Interstdte

Commerce Act. :

§1132.1 Definitions.

" For the purposes of this part, the
following definitions shall apply—

{a) Transfer. The sale or lease of
interstate mator carrier operating
rights * or the merger of two or more
carriers or a'carrier and a non-carrier,
when the transactions are not subject to
section 11343 of the Act.

Note: The term transfer as used in this part
does noi apply to transactions to accomplish
changes in the reform of a business, such as
the incorporation of a parinership or sole
proprietorship. To accomplish such changes,
a letter providing the following information
should be addressed to the Commission,
Office of Proceedings, Washington, D.C.
20423: (1) The docket number{s) and name of
the carrier requesting the change; {2) a copy
of the articles of incorporation or the state
certificate reflecting the corporation; (3) the
names(s) of the owner(s] of the stock and the
distribution of the shares; {4) the names of the
officers and directors of the corporation; and
{5) a statement that there is no change in the
ownership, management, or control of the
business.

(b} Operating Rights. Authority to
perform transportation as a motor
carrier as authorized by a certificate of
public convenience and necessity, a
permit, or a certificate of registration
issued by this Commission, The term
includes authority held by virtue of the
gateway elimination regulations
published in the Federal Register as
. letter-notices.

*The'execution of a chattel mortage, deed of
trust, or other simijlar document does not constitute
a transfer or require the Commission's approval.
However, a foreclosure for the purpose of
transferring an operating right to satisfy a judgment
or claim against the record holder or to settle an
estate shall not be effectuated without approval of
the Commission.

~(c) Certificate of Regictration. The
evidence of a motor carrier's rights to
engage in interstate or foreign commerce
within a single State as established by a
corresponding State certificate.

(d) Duplicating Service Rigkts.
Operating rights autkorizing the
transportation of passengers, orof the
same commodities, from and to, or
between, the same points in
substantially competitive or duplicative
service.

{e) Person. An individual, partnership,
corporation, company, association or
other form of business, or a trustee,
receiver, assignee, or personal
representative of any of thece.

(f) Record Holder. The person shown
on the records of the Commission as the
legal owner of the operating rights.

(g) Control. A relationship between
persons, including actual contral, legal
control, and the power fo exercise
contro}, through or by common directors,
officers, stockholders, a voting trust, cra
holding or investment company, or any
other means.

§1132.1 Applications.

{a) Form. Transfers shall be requested
in writing on the specific form
prescribed by the Commission. Tney
also may be requested by letler if all
required facts are presented.

(b) Filing. The original and two copies
shall be filed with the Secretary of the
Commission, Washington, D.C. 20423.
The original must show that an
additional copy has been furnished to
the Commission's District Supervisor for
the district(s) in which the applicant’s
headquarters are located. -

(c) Content: Particular facts to be
included depend on the type of
transaction presented: (1) Cefesory 1
Transfers. Transactions in which the
person to whom the operating richts
would be transferred is not an ICC

. motor carrier and is not affiliated with

any ICC motor carrier. (2) Category 2
Transfers. Transaclions in which the
person to whom the operating rights
would be transferred /s an ICC motar
carrier and/or is affiliated with an ICC
motor carrien.

In Category 1 and Category 2 transfers,
applicants shall furnish the following:

(a) full name, address, and sicnatura of the
transferee;

(b) full noree, address, and siznatuse of the
trarsfergr;

(c) a copy of the comp!ate ICC cpcralirg
authority of transferer, which shall be clearly
marked to skow the rights beirg transferred
and those being retaired;

(d) a copy of each written agrecment
covering the proposed transfer of the ICC
operating rights, State authcrities, real estate,

equipment, ard otber property involved in the
transaction:

() the status of the prozeedings for the
transfor of the Siate certifizatefs)
correspondirg to the certifizate cfregistration ~
being transferred;

(i) a contificd cozy ef eny covst exdar
{ssued to accemplish tke transfzrorto
establish the authority of an executor,
trustee, receiver, or the like; and

(g) a staterment cn whether the proposed
transfer {will) (will not}) significantly affect
the quality of the kumsp envirorment.

Calegory 2 applicants alsa must
submit the following:

(2) a copy of the complete ICC cperating
authority of the transferee and its ICC motor
carrier affiliate(s);

(b} cendensed income staterents for
applicants and their ICC affiliates for the
preceding and current calendar years;

(c) current balance sheet and pro forma
balance sheel for the transferce, the [atter of
wkich shall be acdjus’ed to yeflect
consummation of the propased transfer; and

(d) « statement irdicatimg whether (a) the
opcrating rights to be transferred can or will
be joined with any irregular route operating
rights of transferee, and (b] 3 gateway
elimination application is being filed
concurrentiy.

(d) Notice to the public: The
Commission will furnish pablic notice of
transfer applications only if they are
approved. Notice shall be given by
publishing a summary of the fransaction
in the Federal Register. Protests recefved
prior to the notice will be rejected:

§ 11323 Criteria for approval.

{a) A transfer skall be approved if: {1}
the transaction is exer:pt from Section
11343 (formerly Section 5} of the Act; {2}
transferee js fit to receive azthority; and
{3} no public harm will result.

{b) Proposed divisicns of operating
rights alorg clearly defined lines
generally may be approved when they
do not unduly fragment the eperating
rights of the transferer, improperly
divide them, or result in substantially
ccmpetitive or duplicative servizes. The
Commissian usually will nof approve
applications which propase: (1) the

‘separation of a2 commedity or
commodities frory a class of
substantially related commeditics o2
from general cormadity anthcsity; or (2)
the tropsfer of an altermataroate or
intermezdiate or off-rcata point from the
routz to which it is appurtenant.

(c) The Comizsian will not approve
a transfer orlzase of cperating righ's ta
a person who contrels, s controlled by,
or is under comman control with ancker
person who is the recard holder of
operating rights which materially
duplicate thase o be transferred.

(d) The Commissien will nst approve
a proposed lease of operdting rights for



.
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more than one year, unless there are
unusual or compelling circumstances.

(e) The Commission will not approve
a transfer of operating rights if it finds
that transferor obtained the rights for
speculation or that transferee does not
intend to engage in bona fide motor
carrier operatlons.

811324 Petitions for recons!daraticn.

(a) Petitions seeking reconsxderahon
must be filed within 20 days following
service of denial decisions or
publication of affirmative decisions in
the Federal Register. Within 20 days
after the final date for filing, any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions shall be filed with the
Secretary of the Commission and shall:
(1) detail alleged specific errors in the
decision; (2) include concise arguments
in support of each allegation; and (3)
indicate service upon the parties to the
proceeding.

(b) If oral hearing is requested,
petitioner shall explain why the
testimony and evidence it seeks to
present cannot be readily developed
with affidavits and adjudicated without
a hearing.

§ 11325 Operations by fiduclaries.

(a) Persons authorized by law to
collect and preserve property of
incapacitated, financially disabled,
bankrupt, or deceased holders of
operating rights, and assignees of
operating rights, may continue the
operations without approval of a
transfer. Within 30 days after assuming
control, such persons shall give notice to
the Secretary of the Commission, This

- shall consist of a certified copy of the
court order appointing the fiduciary, a
statement describing the operations and
the particular operating rights affected,
the full name and address of the
person(s) continuing the operations, and
the circumstances and date when
control of the operations was assumed.
If a court order has not been issuedgthe
fiduciary must submit the best evidence
of his/her authority.

(b) Operations by fiduciaries may be
continued in the name of the record
holder of the operating right, followed
by the name of the person conducting
operations. For example: John Jones,
Richard Smith, administrator,

~ (c) All tariffs, schedules, reports or
other documents required to be filed by

record holders under the provisions of
the Act and the Commission’s rules shall
be made by the fiduciary and shall
constitute compliance for the record
holder. ) ‘

-Small Carrier Transfer Application Form

NO. MC-FC-00000 {for Commission use only)
Through the filing of this original

h application, two copies and a $100 filing fee '

(check or money order) with the Secretary,
Interstate Commerce Commission,
Washington, D.C. 20423, the applicants
named below request transfer approval under

- .. Section 10931, 10932, 10924 or 10926 of the

Interstate Commerce Act.
EqubztI Identlﬂcatlan of Applicants

Name of transferee -

Business form: corporatmn. partnership,
individual

Trade name

Business address and Zip Code
DECLARATIONS:

1. Transferee (is) (is not) an ICC motor
carrier.

2. Transferee [is] (is not) a rail carrier,
water carrier, express company, freight
forwarder, or broker regulated by the ICC.

3. Transferee (is) (is not) affiliated with a
motor, rail, or water carrier, express
company, freight forwarder, or broker.

4. The name(s) of the rail or water carrier,
freight‘forwarder, express company. or

. broker which transferee owns, or is affiliated

with, is:

Name of transferor

Business form: corporation, partnership,
individual. _ _

“Trade name

Business address and Zip Code

Exhibit II. Itfentzﬁcatzon of ICC Rights Being
Transferred

We seek to (transfer) {lease) (a portion of}
(the entire) ICC operating rights under:

Certificate No, MC—

Permit No. MC—

Certificate of Registration No, MC—
License No. MC—

We have attached true copies of the ICC
certificates and permits of transferor and
have marked-the portions to be transferred, -
retained, or canceled.

Transferor owes———-t0 owner-operators
for services rendered. (If applicable)
Transferor plans to settle these debts in the
following manner:

Exhibit III, Terms of the Transaction

We (have) (do not have) written ,
agreements covering the ICC rights, State
authorities, real estate, equipment, and other
property involved in the transaction. We
have attached copies of those agreements or,
if not, have submitted a statement explmmng
the terms of the transaction,

K our application involves a lease, we have
specified the monthly rental fee, conditions,
and time limits of the lease.

—

Exhibit IV. Certificate of Registration

Transfer

Our application (does) (does not) involve
the transfer of a Certificate of Registration, If
it does, we have attached a copy of the State
order approving the transfer of the
corresponding State rights or will furnish ft
when it {8 available,

Exhibit V. Certifications

A, We certify that on
we mailed a complete copy of this
application to the ICC field office locatod at
{city and State).

B. We certify that this transaction (will)
(will not) significantly affect the quality of
the human environment.

C. We understand that knowing and veiliful
omissions of material facts constitute Federal

~—y 10—,

_ criminal violations punishable by up to five

years imprisonment and fines up to $10,000
for each offense, (18 U.S.C. 1001).

Signature of Transferee

Signature of Transferor
Exhibit VI. Applicants Representative

Name and business telephone

Capacity

Business address and Zip Cede

¥ Transferes Is an ICC Cartler and/or Is
Affilinted With an ICC Carrler, Comploto This
Part

Exhibit VII Supplement '

Since transferee is an ICC motor carrier *
and/or is affiliated with an ICC carrier, we
have submitted the following supploemental
information:

A. Name(s) of ICC motor carrier affillate of
transferee and a statement describing the
extent of this affiliation.

B. True copies of the ICC operating rights
of transferee and its affiliates.

* C. Condensed income statements of

. transferee, transferor, and their ICC affilintos

for the previous calendar year and the
gurrem calendar year to the latest available
ate,

D. Current balance sheet and pro forma
balance sheet for transferee; the pro forma
statement has been adjusted to show the
effects of the transaction.

E. A statement indicating if (1) the rights to
be transferred can or will be joined with any
irregular-route rights of transferee, and (2) a
directly-related gateway elimination
application has been filed.

[FR Dot. 78-10537 Filed 8-21-70; 8:43 nm]
BILLING CODE 7005-01-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

56 CFR Part 285

Atlantic Bluefin Tuna

-~ aaemMey: National Oceanic and
Atmospheric Administratior/
Commerce.

ACTION: Interpretation of Regulations.

sumsARY: The following materiat
constitutes an interpretation of 50 CFR

§ 285.9 which implements, in part,
section 9{d) of the Atlantic Tunas ~
Convention Act, 16 U.S.C, section 971(g).
This section of the regulations sets forth
determinations made by the Assistant
Administrator for Fisheries, National
Oceanic and Atmospheric

" Administration pursuant to Section 8{d)

of the Act concerning the application of
federal bluefin tuna regulations (50 CFR
285, Subpart B} in state waters. Some
question has recently been expressed
concerning the effect of this provision on
state regulation of fishing for bluefin
tuna in state waters, particularly in the
Commonwealth of Massachusetts.
Accordingly, this publication is intended
to clarify the National Oceanic and
Atmospheric Administration/National
Marine Fisheries Service’s interpretation
of 50 CFR section 285.9

FOR FURTHER INFORMATION CONTACT:
Mr. William Gordon, Director, Qffice of
Resource Conservation and
Management, National Marine Flshenes
Service, 3300 Whitehaven St., NW.,
Washington, D.C. 20235,

SUPPLEMENTAL INFORMATION: Under
section 9(d) of the Atlantic Tunas
Convention Act, 16 U.S.C. section 971(g)
as implemented by 50 CER 285.8, federal
regulatioms promulgated to implement
recommendations of the International
Commission for the Conservation of .
Atlantic Tunas shall apply within the
boundaries of any State bordering on
the Convention area if the Secretary of
Commerce determines that such State,
(1) has not, within a reasonable period
of time after the promulgation of
regulations, enacted laws which
implement any such recommendation of
the Commission; or (2) has enacted laws
or promulgated regulations which are
less restrictive than federal regulations
or which are not effectively enforced.

“Upon notice of a determination, any
affected state may request a hearing on
the record. The responsibility for making
determinations under the Act has been
delegated to the Assistant Administrator

for Fisheries, Nationat Oceanic and
Atmospheric Administraticn.

Under section 8{e) of the Act, the
Assistant Administrator is also under an
obligaﬁon to undcrtake a continuing
review of relevant laws and regulations
of all states to which the Act and the
regulations apply or may apply, and the
extent to which those state laws and
regulations are eaforced.

Initial determinations were made by
the Director, NMFS in correspondence
with the affected states in May and June
0f 1976. On August 4, 1976 NMFS
published 50 CFR 285.8 setting forth
those delerminations as follows:

“Pursuant ta section 9{d} of the Atlantic
Tunas Convention Act (16 US.C. § §71) and
§ 285.8 of this Title 50 CFR, the Director has
determined that the territorial sca of the
United States adjacent to the States of
Florida, Georgia, Scuth Carclina, Virgic
Maryland, Delaware, New Jerscy, Now Yerk,
Massachusetts, New Hampshire ard Peerto
Rico and Virgin Islands are inclvded in the
regulatory area for Atlantic bluefin tuna. The
Director further finds that the following
provisions of Title 50 CFR as amended, shall
be effective in the territorial waters of the
United States adjacent to the State of Maine,
Sections 285.1 through 285.11 inclusive,

§ 285.12, except paragraph (a) and paragraph
(b}{(2), §§ 285.14 through 285.17 inclusive.”

Recently question has been raised,
particularly with regard to the
Commonwealth of Massachusells,
concerning whether the application of
federal regulations prevents cancuorrent
application of state regulations
concerning bluefin tuna in state waters.
Under & Massachusetts regulation
approved by the Massachusetts Fishery
Advisory Commission on July 1, 1976, a
limited entry system for tuna purse
seining is enforced within
Massachusetts waters.

The Atlantic Tunas Convention Act is
silent on the question of total versus
partial preemption. However, in view of
the language in subsection 8{d)(1) of the
Act which is intend2d to preserve state
jurisdiction, and the general purposes
and policies of the Act, it is cur view
that application of federal regulations
under the Act does not, by imchahan.
require displacement of state regulations
which when concurrently applied do nat
conflict with federal regulations and are
not inconsistent with conservalian and
management of Atlantic bluefin tuna
under recommendations made by the
Commission. Implicit preemption of
regulations not inconsistent with federat
management would contravene the
intent of section 9{d)(1) without being
necessary to fulfill national and
international conservation and
management obligations.

In keeping with these views, NMFS
has operated since 1976 an the
assumption that state regulations nat
explicitly preempted and meeting the
above criteria could continue to be
applied within state waters concurrently
with federal bluefin tuna remilations. No
effort has been made in onr confinuing
review of laws and regulations ta
prevent the concurrent application of
regulations such as the Massachuselts
Limjted entry scheme for tuna purse
seine vessels.

INTERPRETATION: The National Oceanic
and Atmospheric Administration,
Natiozal Marire Fiskeries Service,
wishes to clarify that the application of
federal regulations in state waters toder
50 CFR 2859 is not intznded to prevent
the application cf stata regulations
which when cancun'ex:ﬂv applied donat
condlict with federat rezulations, and are
not inconsistent with conservatioz and
managexent of Atlantic bluefin tuna
under recommendations made by the
International Comr?ssion for the
Conservation of Atlantic Turas.

Authority—Atlantic Tenas Conventian
Act, 16 US.C. § 971-971h.

Signed ot Washinzton, D.C. this 19tk day of

. June, 1579,
Winfred H. Meibohm,
Executive Director, National Marine
Fishorfes Service.
{FR Doe 791974 FUod 6-21-78, ®45 o) -
BILLING CODE 3513-22-M.

[50 CFR Part 6521

Atlantic Sur! Clam and Ocean Quaheg
Fisherles Amendment to Regulations

AGENCY: National} Oceanic and
Atmaspheric-Administration/
Commezce.

ACTION: Amendment to firal reculzhons

SUMMARY: The final reg:laticns for the
surf clam and ecean quahog fiskeries
are amended to: (1) Establish fixed
ending times for designated surf clzm
fishing periods; ard (2} ereatea
presumphcn conceming fishing gear
which remains in the water after the end
of those perieds.

EFFECTIVE DATE: 0001 hours, July 1. 1979.

FOR FURTHER INFORMATION CONTACT:
Robert W. Hanks, Acting Regional
Director, Northeast Region, Natignal
Marine Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 01930,
telephone (617} 231-3600.
SUPPLEMENTARY INEORMATION: Pu:suanx
to Section 302 of the Fishery
Conservation and Management Act cf
1976, 16 U.5.C. 1801 ef seq., as amended
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(Act), a fishex:y management plan (FMP) -

for the surf clam and ocean quahog
fisheries was prepared by the Mid-
Atlantic Fishery Management Council
(Council). The FMP was approved in
accordance with Section 304 of the Act
and published on November 23, 1977 (42
FR 60438). Regulations implementing the
FMP were published on February 17,
1978 (43 FR 6952) and codified at 50 CFR
Part 652. .

A number of proposed amendments to
the final regulations were published on
April 5, 1979 (44 FR 20467) and a series
of public hearings were held to discuss
the proposed changes. The hearings

" were held in Wildwood Crest, New
Jersey, April 12, 1979; Ocean City,
Maryland, April 13, 1979; and Fairhaven,
Massachusetts, April 16, 1979. A total of
25 persons attended the hearings. Two
of the proposed amendments included
(1) establishing fixed ending times for
designated surf clam fishing periods,
and (2) créating a presumption
concerning fishing gear which remains-
in the water after the end of fishing
periods. Two other proposed
amendments, including establishing a
system whereby the surf clam permit of
a vessel would freely transfer when the

ownership of the vessel changes, anda ~

prohibition on the harvest of both surf
clams and ocean guahogs during the
same fishing trip were discussed at the
hearings. Action on these other
proposed amendments will be taken at a
later date.

Establishing Fixed Fishing Periods

Section 652.7 of the final regulations
implementing the FMP originally
established a 4-day work week for
vessels harvesting surf clams in the -
fishery conservation zone (FCZ). That
section also gave the Regional Director
of the National Marine Fisheries Service
the authority to reduce the number of
fishing days to allow clamming

.throughout an entire quarter. Each
vessel operator selected the days during
which he desired to fish. A fishing day
was considered to be a 24-hour period,
beginning after midnight (0001 hours).
Considerable protest was received from
those in the industry stating that the day
thus established was inflexible and
forced them to navigate in darkness. On
March 31, 1978, § 652.7 was amended to
allow vessel operators to select for
themselves the beginning and ending
times for their fishing periods (43 FR
13581), which could be multiples of 12
hours, depending upon the level of effort
allowed during that quarter.

A number of individuals have
commented that the conditions ~
established by the March 31, 1978

amendment have impaired law
enforcement efforts and that a
widespread pattern of fishing beyond
designated fishing periods exists.
Vessels with fishing periods ending after
daylight cannot be effectively monitored
to assure that they cease fishing
activities at the end of their designated
fishing periods.

To respond to this situation, the
Council proposed the establishment of
fixed designated fishing periods. This
would facilitate enforcement against
those who would fish beyond their
designated fishing periods, thus
increasing the effectiveness of the
current management measures and
furthering the objectives of the FMP.

The proposal which was taken to
public hearings would require all fishing
periods to end in daylight hours.
Designated fishing periods would end at
1700 hours during that part of the year in
which Eastern Standard Time is in
effect. When Daylight Savings Time is in
effect all fishing periods would end at
1800 hours. Comments received on the
proposal were generally favorable, but
‘there were serious objections raised,
particularly in Ocean City, Maryland.
Some vessel operators were concerned
that coordination with processing plants
and docks, and passage through critical
navigational points such as inlets and
drawbridges may be complicated if
vessels are all working similar
schedules., However, other operators
have pointed out that the fixed periods

_ - refer to fishing time, and that differences

in steaming time and fishing locations
will serve to spread the arrival time of

~ vessels at critical traffic points such as

inlets and docks.

One of the features of the original
Council proposal required that vessels
choosing 24 hour periods begin and end
their fishing operations at 0600 hours.
This might have resulted in vessels
landing clams only a few hours before
processing plants stopped their
operation for the day, leaving clams
overnight on the dock. To avoid this

_problem, the proposal which has been.
adopted requires an ending time of 1800
hours, which will allow the vessels to
return to port and unload in time to have
the clams ready for processing the next
morning. The establishment of an ending
time of 1800 hours is in general
conformity with the ending time selected
by most vessel operators at present. In
the second quarter of 1979, 81% of those
vessel operators selecting two 12 hour
periods chose periods ending at 1800
hours, and most of the other selections
had ending times close to 1800 hours.
The amendment has received lengthy
review and has been commented on by

many individuals in the industry. They
are concerned that the enforcement
capability must be enhanced and feel
this is one method which can
accomplish that end. The structuring of
certain provisions of the proposal made
to bring it into conformance with the
current practices of fishing time
selection and the industry’s logistical
needs makes this the most acceptable
solution for the enforcement difficultios,
However, the effectiveness of this
regulation will be evaluated after the
first three months of its implementation
and, if necessary, adjustments will be
made at that time.

Gear in Water After Fishing Poriods  *

The presumption that the presenge of
a vessel's fishing gear in the water one
half hour after the end of the vessel's
-designated surf clam fishing period
constitutes fishing in violation of the
regulations is necessary to enable
enforcement officers to enforce the
regulations without necessitating what
is at times hazardous, unsafe, or
impracticable boarding of vessels to
determine their compliance,

There has been no significant
comment or objection to this proposal
from the fishing community at the public
hearings or. during the comment period.
Most surf clammers are supportive of
reasonable measures which can
increase the likelihood that violators
will be brought to justice. This
amendment will require operators who
have their gear in the water beyond
their authorized fishing periods to
provide evidence that they are not
engaged in illegal fishing activity.

The Assistant Administrator for
Fisheries has determined that this action
does not constitute a major federal
action significantly affecting the quality
of the human environment requiring the
preparation of an environmental impact
statement, and that the actions not a
significant action under Executive Order
12044,

The Assistant Administrator for
Fisheries has determined the need for
effective enforcement of the regulations
implementing the surf clam and ocean
quahog FMP provides good cause for
making these regulations effective on
July 1, 1979, rather than 30 days after
publication, as normally provided by &
U.S.C. section 553(d).

(16 U.S.C. 1801 &t seg.)

Signed at Washington, D.C. this the 16th
day of June 1979,
Winfred H, Meibohm,

Executive Director, National Marine
Fisheries Service.
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50 CFR Part 652 is revised as follows:
Insert between § 652.7(a}(1} and {a)(2)
a new paragraph (a)(1)(i} as follows:

§652.7 Effort restriction.
a * * & -

{1} * * * (i) Designated fishing periods
shall end at 5 p.m. {1700 hours) during
that part of the year in which Eastern
Standard Time is in effect. Designated
fishing periods shall end at 6 p.m. (1800
hours) during that part of the year in
which Daylight Savings Time is in effect.
* +* * * *

2. Add to § 652.4 a new paragraph
(b}(3) as follows:

§652.4 Restrictions.
* * * * *

" (3) The presence of a vessel's fishing
gear in the water one-half hour after the
end of the vessels’s designated fishing
period shall be prima facie evidence that
the vessel is fishing in violation of the
Act and these regulations.

[FR Doc. 79-19496 Filed 6-21-79; 8:45 am]
BHLUING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 44, No. 122

Friday, June 22, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the -adoption of the final
rules. ‘

DEPARTMEh_IT OF AGRICULTURE
' Food and Nutrition Service
[7 CFR Part 245]

Free and Reduced\Prlce Meals and
Free Milk in Schools; Extension of
Comment Period

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Extension of comment period.

SUMMARY: This notice extendsthe
public comment period regarding the
proposed rule, published May 25, 1979
(44 FR 30351), providing for a change in
the required method of announcing
eligibility criteria for free and reduced
price meals in the letter to parents to
discourage abuse in the free and
reduced price meal application process.

PATES: The close of comment period
announced in 44 FR 30351 was June 25,
1979. The revised comment period will
be extended for an additional 7-days to
July 2, 1979. -

ADDRESS: Comments should be sent to
Margaret O’K. Glavin, Director, School
Programs Division, USDA, FNS,

Washington, D.C. 20250 (202) 447-8130.

FOR FURTHER INFORMATION CONTACT:
Margaret O’K. Glavin, Director, School
Programs Division, USDA, FNS,
Washington, D.C. 20250 (202) 447-8130.

SUPPLEMENTARY INFORMATION: On May
25, 1979 the Food and Nutrition Service
published proposed regulations (44 FR
30351) which would allow School Food
Authorities the option of including in the
letter to parents only the maximum
eligibility criteria for reduced price

_ meals in schools that participate in the -
National School Lunch and/or School
Breakfast Programs. The Food and
Nutrition Service believes that use of
this option would discourage abuse in
the free and reduced price meal
application process. The May 25,
proposal referred to a ‘semi-annual
report to Congress by USDA'’s Office of

Inspector General. This report serves as
documentary support for the proposal.
The report stated that:

“+ * + the informdtiqn on the (free and

‘reduced price) form i8 not subject to

verification unless the school has actual
cause to believe thaf it is erroneous. In a
recent experiment, we asked families in one
city to justify the income reported on their
approved free meal applications.
Approximately 9 percent of the families

" certified for free meals were only eligible for

reduced price meals. Another two percent of
the families were determined to be ieligible '
for either free or reduced price meals. These
figures cannot be projected nationally
because only one city was involved, and that
city has had an excellent reputation for
checking to ensure that the applications, as
submitted, are valid. Furthermore, we did not
conduct independent third party verifiation of
applications in our experiment, so the -
percentage of misrepresentation is probably
somewhat understated.”

The report went on to state that the
Food and Nutrition Service is
developing a regulatory proposal that
will deal with some of the abuses in the
application process which should make
it more difficult to misrepresent a
family's income as being just below, the
free meal limit,

The report was submitted to Congress
on May 30 and was formally released to
the public on June 1. FNS was therefore
unable to supply interested parties this
supporting documentation for the
proposal on May 25, the day the -~
proposal was published. In order to

-compensate for the delay in making
available the supporting documentation -

and an additional delay in publicizing

.ihe proposal over the three day

Memorial Day weekend, FNS is
extending the comment period from its
original 31 days to 38 days so that theé
comment period will now end on July 2,
1979,

Dated: June 19, 1979,
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR Doc. 79-19497 Filed 6-21-75; 8:45 am]
BILLING CODE 3410-30-M

[7 CFR Part 250]
Food Distribution Program; Decision
to Revise and Republish Regulations

AGENCY: Food and Nutrition Service,
USDA.

ACTlo}i: Notice of decision to revise and
republish regulations.

suMMARY: The Food and Nutrition
Service proposes to revise and republish
the regulations for the food distribution
program to (1) consolidate the
amendments made since the regulations

"~ were last published in 1968; (2) include

technical changes reflecting current
legislative authority and program
functions within USDA; (3) clarify and
simplify the language in accordance
with Executive Order 12044 on
improving government regulations; and
(4) otherwise revise and strengthen
provisions for use of USDA-donated
foods in domestic programs.

FOR FURTHER INFORMATION CONTACT:
Darrel E. Gray, Director, Food
Distribution Division, Food and
Nutrition Service, USDA, Washington,
DG 20250, 202-447-8371. '

SUPPLEMENTARY INFORMATION: The
regulations governing the food donation
program outline the responsibilitics of
the Food and Nutrition Service (FNS)
and State agencies for distribution and
use of federally acquired foods provided
to a variety of domestic outlets,
including child nutrition programs,
charitable institutions, nonprofit
summer camps for children, nutrition
programs for the elderly, and disuster
relief organizations. These regulations
were first issued under 6 CFR Part 503 in
October 1958. They were recodified and
republished without substantive change
under 7 CFR Part 250 in November 1968,
Since 1967, there have been 42
amendments. Amendment 43 is now in
preparation to make conforming changes
so that Part 250 is consistent with the
final regulations governing
administration of the food distribution
program to households on Indian
reservations to be published under Part
283 of this chapter.

As required by Executive Order 12044,
Part 250 was scheduled for roview in the
Department's response to the order
published on November 1, 1978 (43 FR
50994), and it has been determined that
these regulations are in need of overall’
revision owing to recently enacted
legislation and policy changes within
FNS. Accordingly, FNS is preparing
revised regulations for republication
early in fiscal year 1980, Prior to
republication in final form, revised
regulations will be issued under a notice
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of proposed rulemaking. Specific areas
of concern on which comments will be
solicited upon publication of the
proposed regulations will include: (1)
The need to strengthen provisions for
distributing agencies, subdistributing
agencies, and recipient agencies to
employ commercial or institutional
facilities to process donated foods by
converting them into different end
products or by repackaging them; (2)

‘proposed changes in the terms and
conditions under which cash payments
in lieu of commodities are made for
nutrition programs for the elderly
funded under Title I (formerly Title
Vi) of the Older Americans Act of 1965,
as amended; (3) use of donated foods by
disaster relief organizations and
replacement of such foods which have
been released from stocks of schools
and other recipient agencies for
emergency feeding; (4) provisions
concerning improper distribution or loss
or damage to commodities; (5) use of
food service management companies by

~recipient agencies and other contractual
arrangements for preparation of meals
containing donated foods; and (6)

" program monitoring responsibilities.
{Catalog of Federal Domestic Assistdnce
Programs No. 10.550)

Dated: June 15, 1979." -
€Carol Tucker Foreman,
Assistant Secretary, Food and Consumer
Services.
{FR Doc79-10272 Filed 6-21-7%; 6:45 am} '
BILLING CODE 3410-30-M

Animal and Plant Health Inspection
Service

'[9 CFR Part 92]

Deletion of Certain Ports Designated
for the Importation of Animals

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rulemaking.

sumMARY: This document proposes to
delete certain ports designated in the
regulations for the importation of
animals; to delete certain ports
designated in the regulations as
Canadian border ports; and to delete
certain ports designated in the -
regulations as Mexican border ports.
The proposal would designate certain
ports as “limited ports” for the entry of
- small animals and animal products such
as animal semen, animal test.specimens,
" and hatching eggs or day old chicks
‘which do not require restraint and
inspection facilities. The ports are
proposed for deletion due to the lack of

use or low volume use by the public of
such ports and thus there does not
appear to be a justification for
maintaining inspection personnel at
such ports. The intended effect of this
action is to revise the list of ports
designated for the importation of
animals and animal products and to
clarify the reguations by more
accurately defining the type of ports to
be designated.

DATE: Comments on or before August 21,
1979.

ADDRESS: Comments to Deputy
Administrator, USDA, APHIS, VS, Room
817, Federal Building, Hyattsville,
Maryland 20782.

FOR FURTHER INFORMATION CONTACT:
Dr. W. Q. Nelson, USDA, APHIS, VS,
Room 817, Federal Building, Hyattsville,
Maryland 20782, 301-436-8170.

. SUPPLEMENTARY INFORMATION: Notice is
hereby given in accordance with the
administrative procedure provisions in 5
U.S.C. 553, that pursuant to Section 2 of
the Act of Februery 2, 1803, as amended,
and Sections 2, 3, 4, and 11 of the Act of
July 2, 1962, (21 U.S.C. 111, 134a, 134b,
134c, and 134f, respectively), the Animal
and Plant Health Inspection Service is
considering amending Part 92, Title 9,
Code of Federal Regulations.

The heading in § 92.3(a) would be
changed from “ocean ports" to read “Air
and Ocean Ports"” because the majority
of animals imported are now
transported by air, and most of these
ports also have both air and ocean
ports. This change in the heading would
clarify and more clearly define the type
of ports having quarantine facilities
necessary to be designated as
quarantine stations for the importation
of animals.

The ports of Portland, Maine; Boston,
Massachusetts; Baltimore, Maryland;
Jacksonville, and Tampa, Florida; San
Juan, Puerto Rico; New Orleans,
Louisiana; Galveston, Texas; San Diego,
California; Poriland, Oregon; and
Tacoma and-Seattle, Washington, would
be deleted from the ports designated in
§ 92.3(a) as animal quarantine stations
due to the low volume of animals
imported through such ports and thus it
appears they do not justify maintaining
inspection personne) at such locations.

The ports of Calais, Fort Kent, Van
Buren, Jackman, and Holeb, Maine;
Richford, Vermont; and Moores
Junction, Chageaugay, Fort Covington,
Malone, Waddington, Merristown,
Rouses Point, Hogansburg,
Rooseveltown, Niagara Falls, and
Charlotte, New York; Noyes, Maine; Port
Hill, Idaho; Laurier and Nighthawk,
Washington; and Juneau and Skagway,

Alaska; would be deleted from the ports
designated in § 92.3(b) as Canadian
border ports because there have not -
been any animals offered for entry
through such ports in the past several -
years. .

The ports of Rio Grande City and
Roma, Texas, would be deleted from the
ports designated in § 92.3(c) as Mexican
border ports because there have not
been any animals offered for entry
through such ports in the past several
years and the ports of Sasabe, Arizona;
and Antelope Wells, and Columbus,
New.Mexico; would be &dded to such
ports since the volume of animals
imported through these ports justifies
their designation as Mexican border
porls.

Under the circumstances there does
not appear to be any justification for
maintaining inspection personnel at
ports being deleted. Likewise, the
annual volume of animals imported
through ports being added provides
adequate justification for maintaining
inspection personnel at these ports.

A new § 92.3(e) entitled “Limited
Ports™ would designate certain ports for
the limited purpose of entering small
animals and animal products such as
semen, animal test specimens, and day
old chicks or hatching eggs. Such
animals and animal products do-not
appear to require restraint and holding
inspection facilities necessry for other
animals being offered for import.

The ports to be designated as
“Limited Ports,” would be Anchorage,
Alaska; Portland, Maine; Boston,
Massachusetfs; Baltimore, Maryland;
Jacksonville and Tampa, Florida; New
Orleans, Louisana; Houston and
Galveston, Texas; San Juan, Puerto Rico;
Denver, Colorado; San Diego, California;
Portland, Oregon; Tacoma, Spokane,
and Seattle, Washington; Great Falls,
Montana; Minneapolis, Minnesota; and
Chicago, lllinois.

These ports would be so designated
because they appear to have the
necessary facilities and are the ports
where such animals and animal
products would usually be presented for
entry into this country, Paragraphs {e)
and (f) of § 92.3, would be redesignated °
as Paragraphs (f) and (g), respectively,
because the new paragraph (e)
designating “Limited Ports” would be
added to immediately follow other types
of designated ports.

Other minor editorial changes are
being proposed for accuracy, clarity and
ease of reading. :

Accordingly, § 92.3 would be
amended in the following respects:

1. Paragraphs (a), (b), (c), and {e)
would be amended to read as follows:
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§92.3 Ports designated for the
importation of animals.

(a) Air and ocean ports. The following
ports are hereby designated as having
inspection and quarantine facilities
necessary for quarantine stations and
all animals shall be entered through said
stations, except as provided in
paragraphs {b), (c), (d) and (e} of this
section and paragraph (d) of § 92.11 or"
§ 92.24: New York; Miami, Florida; Los
Angeles, and San Francisco, California;
and Honolulu, Hawaii. _

(b) Canadian border ports. The
following land border ports are
designated as having the necessary
inspection facilities for the entry of
animals from Canada: Houlton, Maine;

" Derby Line and Highgate Springs,
Vermont; Champlain, Ogdensburg,
Alexandria Bay, .and Buffalo, New York;
Detroit, Port Huron and Sault Ste. Marie,
Michigan; Pembina, Portal, and
Dunseith, North Dakota; Raymond,
Opheim and Sweetgrass, Montana;
Eastport, Idaho; and Spokane, Oroville,
Sumas, Blaine, and Lynden,
Washington. 4

- (c)’Mexican border ports. Th
following land border ports are
designated as having the necessary
inspection facilities for the entry of
animals from Mexico: Brownsville,
Hidalgo, Laredo, Eagle Pass, Del Rio,

Presidio, and El Paso, Texas; Douglas, __

Naco, Nogales, Sasabe, and San Luis,

Arizona; Calexico and San Ysidro,

California; and Antelope Wells, and
" Columbus, New Mexico.

(d) * % *

(e) Limited ports. The following ports
are designated as having inspection
facilities for the entry of animals and
animal products such as animal semen,
animal test specimens, or hatching eggs
and day old chicks which do not appear
to require restraint and holding
inspection facilities: Anchorage, Alaska;
Denver, Colorado; Chicago, Illinois;
Minneapolis, Minnesota; Great Falls,
Montana; Portland, Mainé; Boston,
Massachusetts; Baltimore, Maryland;
Jacksonville and Tampa, Florida; San
Juan, Puerto Rico; New Orleans,
Louisiana; Houston, and Galveston
Texas; San Diego, California; Portland,
Oregon; and Spokane, Tacoma, and
Seattle, Washington. « -

* * ® * *

Section 92.3(e) and 92.3(f) would
be designated § 92.3(f) and 92.3(g)
respectively. .

. All written submissions made
pursuant to this notice will be made -
available for public inspection at the
Federal Building, Room 817, 6505
Belcrest Road, Hyattsville, Maryland

»

. 20782, during regular hours of business

{8 a.m. to 4:30 p.m., Monday to Friday,
except holidays) in a manner convenjent
to the public business {7 CFR 1.27(b)).

* Comments submitted should bear a
referrence to the date and page number
of this issue of the Federal Register.

Done at Washington, D.C., this 18th day of
June 1879.

Note.—This proposed rulemaking has been
reviewed under the USDA criteria
established to implement E.O. 12044,
“Improving Government Regulations.” While

. this action has not been designated

“significant” under those criteria, an
approved Draft Impact‘Analysis Statement
has been prepared and is available from
Program Services Staff, Room 870, Federal
Building, 6505 Belcrest Road, Hyattsville,
Maryland 20782. 3061-436-8695. . -
M. T. Goff, )

Acting Deputy Administrator, Veterinary
Services.

[FR Doc. 78-18463 Filed 6-21-78; 8:45 am]

BILLING CODE 3410-34-M

FEDERAL RESERVE SYSTEM

" [12 CFR Part 202]

[Reg. B; Docket No. R-0203] - -

Equal Credit Opportunity; Extension of
“‘Comment Period

AGENCY: Board of Governors of the
Federal Reserve System. ‘

ACTION: Proposed rulemaking: extension
of comment period.

SuMMARY: By notice published on April
23,1979 (44 FR 23885), the Board of
Govemors of the Federal Reserve
System requested comment on how the
specific rules of Regulation B should
apply to credit scoring practices. The
agency has received a number of -
requests for an extension of the
comment period. In light of the Board’s
desire-to encourage public participation
in this matter, the comment period is
extended to August 20, 1979,

DATE: Comments must be received on or
before August 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Delores S. Smith, Section Chief, Division
of Consumer Affairs (202-452-2412),
Board of Governors of the Federal
Reserve System. :

By order of the Board of Governors, acting*
through its Secretary under delegated
authority, June 15, 1979."

Theodore E. Allison,
Secretary of the Board.

[FR Doc. 78-18563 Filed 6-21-79; 8:45 am]
BILLING CODE G210-01-M -

FEDERAL HOME LOAN BANK BOARD
-[12 CFR Parts 523 and 545]
{No. 79-341]

Federal Home Loan Bark System and
Federal Savings and Loan System;
Proposed Reduction in Reporting

" “*Requirements

June 14, 1979.
AGENCY: Federal Home Loan Bank
Board.

ACTION: Proposed rules.

summARY: The Bank Board proposes to
reduce and modify its reporting
requirements for savings and loan
assaciations, in order to lessen costs
and paperwork, by collecting only such
information as is deemed essential to
performance of the agency’s regulatory
responsibilities.. '

* pate: Comments must be received by ‘

August 20, 1979.

ApDRESS: Send comments to Office of
the Secretary, Federal Home Loan Bank
Board, 1700 G Street NW., Washington,
D.C. 20552,

FOR FURTHER INFORMATION, CONTACT:
Richard C. Pickering, Director of the
Statistical Division, Office of Economic
Research (202-377+5780), or Nancy L.

« Feldman, Assistant General Counsel
(202-377-6440).

SUPPLEMENTARY INFORMATION: In order
to reduce the cost and paperwork
burden to member institutions of the
Federal Home Loan Bank System in
reporting financial data, the Federal
Home Loan Bank Board proposes
modifications to the reports required
pursuant to §523.15 of the regulations
for the Federal Home Loan Bank
System, §563.18 of the rules and
regulations for Insurance of Accounts,
‘and §§545.20 and 545.22 of the rules and
regulations for the Federal Savings and
Loan System. This would reducs the
information collected to that deemed
essential to performance of the Bank
Board's regulatory responsibilities.

The proposed changes would
constitute a 19 percent reduction in -
periodic reporting requirements (semi«

_ annual reports replaced by shortened
quarterly reports), and would eliminate

" monthly reporting by all but a sample of

approximately 1,000 associations, which
latter group would complete a 70-item
report. While the report forms are not
proposed to be codified in the Bank
Board's regulations, they are published
as part of this document to provide
opportunity for public comment. Reports
and data collection required under the
Home Mortgage Disclosure Act (Pub. L.

.
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94-200) and the Bank Board's
nondiscrimination regulations (12 CFR
Parts 528 and 531) are unaffected by the
proposed reduction.

The Bank Board also proposes that
Federal associations be required to use
the calendar year as their fiscal year for
reporting purposes only; currently, they
are permitted to select any 12-month
period as a fiscal year for all purposes
The Bank Board believes this
requirement is necessary in order to
correlate monthly, quarterly and annual
reports and o permit more accurate
comparisons among associations,
However, comment is specifically
invited as to the estimated cost impact
on associations as a result of such
proposed change.

The proposed changes in reporting are
summarized as follows:

(1) In place of the current detailed
Semiannual Report of 342 items
(Sections A-H) completed by each
member institution for each half of its
fiscal year, each institution would file a
sharply reduced report (110 items) of its
affairs as of the end of March, June, and
September, and a more detailed report
(227 items) as of the end of December.
The reports would be due 20 days after
the end of the period covered. Balance
sheet items would be reported as of end-
of-period, income and expense items
reported cumulative for the calendar
vear-to-date, and savings and mortgage
activity information reported as
quarterly totals. Specific items that
would be reported are detailed in
Exhibit I, which also notes the
relationship of these items to those
currently reported. -

{2) In place of the current 71-item
monthly report completed by all
associations and the 48-item supplement
to this report completed by a sample of
about 550 associations, approximately
1,000 associations would complete a 70-
item report. Regular monthly reporting

- would not be required of other

associations. The 1,000 associations that
would be required to report monthly
would consist of the 550 associations
currently reporting the 48-item
supplement plus additional associations
selected in such a way as to provide an
efficient stratified random sample
designed to produce reasonably reliable
monthly data for each Federal Home

+ Loan Bank District. Monthly reports

would continue to be due in Washington
within 10 days after the end of a month.
The specific items to be reported by the
1000 associations sample are shown in
Exhibit II.

(3) Section J of the Semiannual Report,
filed in the past as of the end of March
and September, classifies investment

securities and deposits by type. Section
§ will continue in the reduced form (from
77 to 16 items) which became effective
in March, but will be required only once
each year, as of the end of March
{Exhibit IIl shows the currént form).
Section L of the Semiannual Report,
currently filed as of March and
Septemher. provides information on
savings balances by branch office.
Section L similarly will continue in its
present form but be'filed only once a
year, as of the end of September. The
current Section I of the Semiannual
report, which provides information on
income taxes and related items for the
preceding income tax year, will continue
to be filed each September, but in the
sharply reduced format (from 38 to 13
items) shown in Exhibit IV. The current
Section K, providing information on
deposit rates and account structure, wilt
continue in its present form each March
and September.

(4) The monthly report filed by a
sample of 1000 associations providing
information on interest rates and other
characteristics of conventional home
mortgage loans made and offered and
the current annual report of wholly-
owned service corporations, will be
continued in their present form.

The proposed revised quarterly/
annual reports would not take effect,
until 1980 and the sample monthly raport
until 1981, in order to permit member
institutions and others to make the
required changes in their record keeping
and tabulation systems.

The proposed regulatoty changes
would: (1) Amend § 523.15 to refer to
quarterly reports rather than semi-
annual reports; (2) revise § 545.20{a) to
require associations to use the calendar
year as their fiscal year; and (3) delete
§ 545.22, which describes monthly
reports, because these would be
submitted only by a sampling of
associations, and may currently be
required pursuant to general reporting
requirements under § 563.18.

Accordingly, the Federal Home Loan
Bank Board proposes to amend Parts 523
and 545, as set forth below.

PART 523—MEMBERS OF BANKS
REPORTS AND EXAMINATIONS

1. Amend the first sentence of § 523,15
to read as follows:

§523.15 Reports.

Each member shall make a report of
its affairs at the end of march, June,
September, and December, on forms
prescribed by the Board * * *.

PART 545—0PERATIONS

2. Revise paragraph {a) of § 54520 to
read as follows:

§545.20 Accounting; records.

(a) Accounting practices. Each
Federal association shall use such forms
and follow such accounting practices as
the Board may require, and shall close
its books at least annually as of the end
of such month(s) as the association’s
board of directors may designate, except
that the association shall usz the
calendar year as its fiscal year for
purpases of reporting to the Board. The
date of the association’s annual clasing
for other than reporting purposes shall
be not less than 15 days or more than 3
months and 15 days before its annual
meeling.
- * » - -
§545.22 [Rescinded eflective ]

3.Delete § 545.22, as set forth above.
{See. 17, 47 Stat. 735, as amended. 12 US.C.
1437: sec. 5. 48 Stat. 132, amended, 12 US.C.

1464: Reorg. Plan No. 3 0f 1947, 12 FR. 9961, 3
CFR, 184348 Comp., p. 1071}

By the Federal Home Loan Bank Board.
]-J. Finn, *
Secretary.

BILLING CODE 6729-01-8
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Exhabit I

No 79-341
Page Six

MAJOR COMPOMENTS OF PROPOSED IHOUSTRY CONDITIONS REPORT SYSTEM

(Iten checked is to be ceported oa indicated reporc by &ll associations)

Cureent Semisnnual
N Annusl Quarterly or Honthly (M) Rapw
Tten § Item Descriptica ~ Report Repore Iten tumber
STATZMENT OF COMNOITION:: ASSITS -
Mortgege Loans and Concraces
1. VA b A 2004108
2. YHAZ l-A family homes b 4 A 1024103
3. At Other - X A 104+106+107+103
A, Couvestionsl: 1-4 faaily Hooes b4 A tinslll
3. Coavesticnalt Over & dvelling units X A ll2
[ Coovestioaals Other izproved real esztace z Al
7. Canventional: Daeveloped Suilding lots X A 113
8. Coavestionals Acquisition sod development ¢f land b - A 16
9. Cooventional: Uoiaproved lsnd X A 117
10 Advances for dotrouvers® taxes 4cd [asursocs X A 123
13.  Total cooforming mortgige loans and concraces {1+ ... 10} z
2e Bonconformang losus and concrscea: residencial X A 118+112-163
13. Memconforming loans and coocrects: nonresidential X A 143
14, Tactal nonconformung 1osns 20d concracts (12¢13) - X
18« Accruad 1aterest recervsble om 1o ... 14016 z b 4 A0
16s Mortgages, participatiocs or acctgage~backed sacuriries 1asured or guaranteed by
agancy or insCrument of U.S. 4 b 4 Ain
17. Valustioca allowances os mortgege losas and contraces X X A2
Eoa-Kortyage Loans -
—
18. losps 03 ssvings accounts b 4 b 4 AL
19. Ussecursd construcgiocs losns X b 3 AllS
20. laprovesent loans: insured b 4 A1,
21s  Toprovement loans: aot insured X AL
32. Improvesent loans: total (20421) z
23. @ Mobile home loanss wholesale b4 < A7
26, Mohile homs loans: retail-insured X A l22
25, Mobile hooe loans: vetgil-not insured 2 A 129
26. Hobile howe'loanss total (23+24425) - p-4
27. Lducatioa losns: 1insured x A 157
28. Iducation losns: not jasured b4 A tos
29. Zquapping end consumer losns X ~ A 199
30. All other ron-mortgage loans X A 131
3le Miscwilaneous nsn~zocrigage loans (27+28+29¢30) - -4
22+ Accrued interest receivable on non-wortgsge losns X X A 132
33. Valuatioa sllevance on nemwnortgage losns z X A 133
Resl Escatu
Mo  7orecloeed ceal gstate owvued and i1n judgment: grose X A 131254128
35. Daprecration sllovance on foreclosed real estats - X AN
36. Valuation allovante on foreclosed real estate b 4 A 138
37, foreclosure teal estate owned and ia judgaent: net (I4-3%-36) } 4
38, Other real estate owned: grose - 2 A 29¢872+140
39. Depreziation allcwance on other real estste owvned -~ b4 N LRI
404 Valuation sllovanze oo sther resl estate owmed X A 462
4l. Ccher real estate cvoed: nec {38~23-40) 4

HITE: Accrued interesC receavable 1s net of teserve for uncollected interesz and valuation sllovances izclude other specific resorves.

2 -
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. No 79-341
Page Seven
MAJOR COMPONEXTS OF moroses LDUSTEY CCADLTIONS RAPORT SYSTIM
(Item checked is to be repucted ou indlcated cepore by all ssseciations)
Curceal Semianmesy
- Aznual Quartsrly or ¥onthly (M) Rcpe
Tten ¥ Ttem Description Lspost Lyyett 1ten Sosber
Cssh and Investmert Securities
42, Eligidle for liquadity: cash end demsnd depesits Xz A 143
43. ILligible for liquidiry: other, including scerued imterest b 4 A LLLels5
AN, Rligible for liquadicy: ctotal (4244)) b4
AS. Ioaligidle for liquidity: cash mud demand deposita 4 A IS
46, Iseligible for liquidity:s othar, iscludlag accrued {oteresc b 4 A 187143
47.  Yaluatiocs all oa {av tecurilies X A 150
48, Ineligible for liquidity: totsl met (4LSed-47) b4
Fized Rsaets
49, Office building (lssd scd improvemencs) z A 151
0. L hold improv. b 4 A 132
3le Purmiture, fiztures, equipmaat, sutomcbiles, etc. b 4 A 153
52. Dapreciatios gllovasce oa fixed sesets b 4 A 154
53. Valust:ios sllowsnce os fixed asreta X A 153
Sh. Total fixed aasacsr cet (£5+450+51-52-53) x
Other Assets-
55. Coodwill b 4 A 178
56 Valuscion allowascer other asssts X A 163
S7. Stock in FRLBeck b < A 149
58, Stock i1z TOU Xz A 170
39. EZguily icvesizeal iR servica corperaticzs/subsidiacies b 3 z 4 159
60.  Accousts recervable secured by pledged savings X A 373
6l. “Other™ other sssets z A I560157+158+16183E
62, Miscellaneous other aseeta (355056¢57+58¢60¢61) z
63, Totsl sesecs z x &L 158
sum:m OP COMOITION: LIABILITIZS
Depoeres
68, BNoz=1 -earBINg T ticas X 3 101
63. Accounts earxiag it excess of regular cate: denomications of $100,0C0 or wmore X X 312
65. Accousts carming i excess of rexular rates denowminaZicns of lexs than $1C3,C30 b 4 b 4 3 10}
$7. Accouats escning 4t or belov regular raze: (granssctions scecounts b4 3 t0ie czv MOA
&N, Accoumts esreing € or belov tegular rate: paesdook ard other b 4 X 3 103
69. <Traasactions accounts: totxl (64«67) x
70. YHLBE advascess dus ia l yesr or less X b4 3 105
71. FHL3 advances: due 1a aore tham | year b 4 b4 3107
72. Other borroved ooney due 1n 1l year or lesst ccosercial dank losns X 3 133
73. Cther borrowved soney due 1a 1 year aor lesst ccoemercial paper X Hevw
74. Other borroved money duw 1a § year or lesst reverae repurchase agteements X 8 (Cy
75. Other borrowed acney due 1m 1 year or less: other P4 3 110
76. Other borroved ooney due ta 1 year or lesas total (72¢73e7L75) b 4
77. Other borrowed 3oney due in more thaa 1| year: aoctgege os asscciatica premise 4 3 112
78. Other Borroved oconey due 1a more tham | year: subdordinated dedentures b4 B t1)
79. Other dorroved ooney due in cure than 1 year: wortgsge-bscked bonds X 3 114
80. Other borroved coney due 1n mere thea 1 year: other x [ 983
81. Other borroved ooney due 1n oere than 1 vear: tocal (77e78e75¢80) x
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No 79-341

N
— WLJOR COMPOMENTS OF PROPOSED INDUSTRY CONDITIONS RZPORT SYSTIM Pa ge E‘ ght
{1tem checked is 2o be reportsd en indicated ;upott by all sesociations)
g ~ - -
. Current Sqmisnnual
- Anousl RQuarterly or Manthily (H) Report
Iten # Item Deseription Raport Reporg 1tem Huwber
el £ s vomn g

Other Lisbilities -
82, losas i{a process X X B 1220123
83. Divideoda/interest accrued or declared on savings sccounts X B 1le
B4, Dividends paysble os permanent, raserva or guaranteed stock X 3 118
88, Accrued Yedersl i1zcoms tax z 3119
6. Other accrued taxes - b3 B 120
87, Advance paymencs by dorrowers for tazes acd {asucaoce b4 3 124e128
$8. Other lisbiliriee b 4 3 117121126

Daferred Credits
89, Unearned’ profit oa real estate so0ld - b 4 3 129
%0. Unearned discouac oa-losns purchssed X 3 130
91, Othar unesroed discounts b 4 3 13
92. Defarred loaz fees 4 ) k)]
$3. Dafagrred Federal incoms tax X 313
94, Deferred gain oa securilies b 4 3 {3%
93+ Other deferred credizs X B 133
96. Total daferved credite sod miscellanecus Uabilities (83+ ... 939) b A
97, Total liabilicies - -~ X b 4 3 136

- "o o
STATYMENT OF COKDITION: XIT WORTR — o~
98, Jermicent, Teserve or guaraoty scock X b 4 € 100
9. Pard-ixz surplue b 3 z ¢ 10
100. Tedaral {nsuraoce resecve sod reserves qualifying as such b 4 b 4 C 102+10)
10le Other resarves X X C 1044108
102, Uadivided profits (earmed surplus) sad noc wadiscriduted iaceme = X X € 106+107
103. Tetal nec worth (98¢ ... 102} X z c 108
104, Toctal lisbilities acd net worth (37+103) b 4 b 4 c 109
- v - ~

INCONK AND EXPENSE STATIMENT: INCOME

Operating Income - -
105. Incterest on mortgage loans and contrzcts b 4 X [ D 100+104
106, Discounts oa accrtgage loans purchased b 4 4 D 102
107. Ioterest oa soctgage-backed securities, etc. X X b 128
108, 1Interest on othar loans X X D 103
109. Iateresc/dividends on investment securifies and deposits b4 X D 104
110. loan fees X X b 103
111.  Lloan servicing fees X b D 106
112, Other fees and charges - X 3 D 107
113. Miscellaseous operating income - X z D 11)

Non-Operating Income

’

114, Net income from service corporsticas/subsidiaries X X 0111
115, ®rufic on sale of investment securities b4 X D 11 R
116, Pro’{t on sale of cortgage loans X b 4 Pare of D116
117. Profit on sazle of non-vortrage loans X Part of D 116
118,  Profit oo ssle of foreclosed,ceal estate owvned X 0 114
119, Protit on sale of orscellaneccus assecs < D 11?7
120, Gross income from real estate ovned operatioas- B b 4 D 108
121, Xet iacowe from office building operagions X D 109
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tlo

MAJOR CMI'AELTS OF FROPOSES {MSISTRY COMBLTICKS REMXT SYSTDM

(Item checked 1s €O de reporced wa indicaced repost 5y sil sesocisticas)

79-341

Pags Nine

Carreal Sem.pasual

Aamanl Quartazly of Yuuthly M RsrxT
12w # Izem Daeccipiion Eepose 22p3cT Ites Suzsec
122, Crose i1ocoma from real estate held for invastmest X 8 110
123, Other moc-opecating incowme z D 113
138, Niscellaneous scon-operatiag fmcese (I17¢ ... 123) x
128, Totel iocoma (I05e ... 116¢1246) b 4 x 51y
128, Tétel pec imcose (125-170) X x- D123
TWCCHE AMD EXPENSE STATEMENT: EXPEZNSE

Opsrating Expense
127. Dizector fees X E 1%
128, Officer sod eoployer compensation X z 1ot -
129, Isployes benefics 4 € 1020103
130, Cocpensaticn total (127+128+129) X
131, Direccors, Officer acd employee expenss X X z 105
132, Advertising X Xz z 1ce
133, Coom:ssions-paid foc savings sscouzts 4 ‘ £ 133
138, Llegsl expense X L1
135. Office occupancy, furmiture, fixtures, equipment ecd suts axpssss X T 1£4-107
6. 1 asd y bood p b 4 z1ie
137, Federal icsuczoce presivm b4 z 111
138,  Audiz, tax aod eccountieg amrvicss X T 1120113
13%. Supecrvisory examinations: [Pederal X Parc of £ 114
180, Supervisory exaxinations: atate x Parz of £ 115
181, Coussltant 20d msnsgemest fees b 4 z 115 -
1842, Losa expense b 4 Z 11§
183, Coatributions X T 117
166, Service fees oo loees purchased 4 Z s
163, Other opetating expeuse b 4 Z 119
16, Miscell op 18g exp {133+ ... 149) z

Interest Charpes

]

187, Intecest os depcerts earming ta gxzcess of regulac race (net) b 4 L 124
148, Iatersst om depesits eacming regular rate or lesst traassctioe sccousts b 4 €125
139,  Incerest om deposits estming cegular vats or lcast passbook ssd ether b 4 Z 125
130, Accroed iaterest ca donus accounts X . € 127
131, Iacerzot oa .deposits: total (l&7e ... 1350) z
152, Iaterest on FHL3 advances Zz b4 z 123
1S3, Incegest on advaince payseats by torrovers for tazes and lasurasce X k4 £ 123
154, 1Interest oa eubordinated debenmtures 4 [ p ]
155. Ieterest oa mortgage-backed bonds X E 131
156. Interest on other Yorrowed woaey 4 z 132
157, loterest oa bocroved soaey except FXLS sévances end sdveaze payments (13Ge135¢136) x

Zon—Operating Exoeases
158, Provision for, 2ad losses on, sale of {avestment sccuritice X z £ 13
159. ?Provision for, and losses oe, sale of sartgege losns, X X Pare of X 133
160. Provision for, and losses on, 3ale of don-morczage loxas 4 X Parz al £ 135
161,  Provisioa foc, sad losses oa, sale of foreclosed real estats X z 133
162, Provisica for, 25d losses om, tale of miscellanecus sesecs 4 € 115
163, Expense oa real estate held for development X E 120
16k, Foreclosed real estate owned expense z Z 1
165, Ocher non-cperaring expense b 4 L 17
168, Miecellancous oon-operating expense (161s ... 155) g T




-~

!

36404

Federal Register / Vol. 44, No. 122 | Fnday, June 22, 1979 / Proposed Rules

HAJOR CONIYRINTS OF FROPOSED INDUSTRY CONDITIONS REPORT SYSTEM

(Item checked 15 to be reported cn indicated repocrt by all sssociations)
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Page Ten

L
Cure. 41 S RN

Annual Quarterly ot Ml le Hepoet
Iten Itery Descripticn- Report Report teen S wer
Incoca Toxes
167,  PYederal x g1
169, State, local and other X E 132
169,  Totsl income taxes (167+168) X
170,  Total expense (1304 ..¢ 13201464151 .., 15301576 .., 160+166¢169) X 2 140
SLOW LOANS, OTHER SCHEDULED ITEMS AND FORECLOSURES
Slov Loans
171. Slow VA sortgages: gross X X 7 100100
“172.  8low VA sortgsges: deductions - X X P 133+124
173.  Slew VA moregages: nst (171-172) x b 4 e 166167
174,  Slov FHA sortgagees total = geoss X b 4 & 102+ oo 107
175.  Slow FHA wortgsgess total = deductions b 4 b 4 135" 400 240
176.  Slov FUA mortgagest total = net (174-173) v X X P 108 o0 113
177, Total slow insured son-morcgege loans = groes X b 4 ¥ 115817+.20012}
178. Total slow insured mon-mortgege losns = allowable deducticus 4 X P 1484150+.5)0]02
179. Total slow insured noax-mortgege loans = net (177-178) X X ¥ 181+183+.86014}
180, Slov coaventional mortgsges = cocal gross’ p 4 x v 108e ... 114
181, Slow conventional morcgiges « total deducticas N b4 X ¥ 140s s0e 107
182, Slov conventional mortgages = total net (180-181) X b 4 ¥ 124e ... 180
183  Slow uninsured non-mocrtgage loaas = gross X X 4129 § 3. D33 T 17 -0
see 12
186, Slow uniasured noa-mortgage loass = deductions X X P 1470150l 5201 e
155+156
183.  Slow uninsured non-mortgage losans = ner (183-184) x b 4 T 182¢i30@ 35000%
183+189)
Scheduled Itens
186,  Other scheduled Icens « total gross X x T 1200 (o0 1290380
ves 137
187, Other scheduled items = tozal deductions x b ¥ 197« .00 161611
164e105
188,  Other scheduled itams = toral net (136-187) X z P 1900 see 1340.)ne
197+128
Yoreclosures During Yesr
189, Poreclosures on FHA/VA mortgages = aucher x ¥ 200
190, Foreclosures on FHA/VA morzgages « principal balance X " 204
191. Forsclosures on conventional mortgages = number x T 2ol
192, Yoreclosures on conventional mortgages = princaipal balance X F 208
193, Deeds in lieu of foreclosure on FHA/VA mortgages = nuxber X F 202
194, Deeds in lieu of foreclosute on FHA/VA mortgsges = principal balance X ¥ 206
195, Deeds in lieu of foreclosure on conventional mortgages - nusber b4 F 20
196, Deeds in licu of foreclosure on conventidnal mortgages = prancipal balance X F 202
SUPPLEMENTAL DATA
197.  Participations sold = balance at yearend X G 123
198. Particapacicns purchased = balance at yearend X 6 124
199, Mortgages serviced for others - balance at yearend X & 123
200, Mortgages serviced by othecs = balancp ut yearend X G 126
201, Droker-originated savings = nucher of wecounts Juriyg yeer x G 104
202, Broker-originated savings = amount during year X ¢ 112
203.  Broker-originsted savings = number of accounts at yearend X ¢ 118
304, Broker-originated savings = acount st yearend X € 127
X ¢ t19

205, Mucder of cenvclﬁifonul mortgage loans and coatracts at yearend
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Page Eleven

Cuternt Sez.azmas.

An-nssl Quastacly at Munthly 7)) Xapo==

Tten § _ .Iten-Bescriptica Zapost Lapest lica SuzZer
206, Number of FAA/VA woctgeze losrs and costracis at yearend ) — ) 4 c 120
207. Losas im process os residential propercy = balance at yeeresd X [ &4
208, CNMA pasa-throughs secured by single-lamily homes = balaace ot yesresd x c 129
209, Parcicipations aold to FHLMC = balance st vezrrad X C 110
210, Psrticrpations sale cectificates purchased from THLXC - balance ot yesresd x c13
211, Specified sssats = balance st yeareod X <132
212, Variable-tata conventionsl eirgle-fzaily moregages = balasce ot yeareod 4 Yew
213, Other oon-standacd corvestiomal sizgle-fasily moctgeges = balzaces at yescusd 2 Bew
DEFOSITS AT YZAREND BY INSURANCE STATUS
204, Owned by goverzoents of IRA/Keofh - Balences of $107,000 or less = cosbor z 2 1cs
218, Owoed by governments ot IRA/Keogh « balaaces of $1C3,030 or less = Yalsace b4 K 1C3
216, Owned by governments or IRA/Keogh ~ balsnces over $1C0,000 = cucder X “ 107
217, Ownad by goveramests et IRA/Kesogh ~ balasces over $1C3,000 = bala-ca X x 1C3
218, ALl other accouats = balaaces of $40,000 oc less = sumder X g 12
213. ALl sther sccounts ~ balancas ef $40,000 o¢ lesn = balsuce F4 183
220, All ether sccousts « balzace ever $L0,000 = muaber x % i1
221, ALl cthar sccounts = Salaace over $40,000 = balance z Z 1ca
222, Tocal deposica ~ vuabar (214+216+218+220) z ). B >4
223, Tocal deposits = amount (2LS+217+219+221) z .
MOXTCAGT ACTIVITY DURING MOWTE OK QUARIZIR
224, Comstruetiom lozze ¢losed = coodosinicas z x ® 231
223, Comstructica lozee closed < 1-4 fawily x z M 2020233
228, Coastructica losns closed = S or more residescial units - 2 X " 2Ch
227. Cosstructioa loans closed = noe-reafdectial I z n 205
228, Purcheee loass closed = l-4 fasily Z X B 252370203
229, Puzchase losas closed = S or move residestial unite = z n 223
230. Purchase lozes closed = noa-residential F 4 X ”® 219
231, _ Laod loacs closed x Xz 2211
232.  Refinsaciag losns closed % x 72z
233,  All other losms closed z b4 % 2]
234, Tocal losas closad {224e ... 233) z X n 223
235. Losae sod pacticipations purchased X z n 2zt
236. loaas and participatioas sold b s X r 222
237.  Cash tepayment of primcipel X P4 n 223
238. Memo: Mortgsga loacs sod cootrscts deliaguest 60 days o wory E 4 b4 o 253
CTHMITXENTS
23%. Mortzsge commitoents cwtsranding = erd of period - to origirats X z %333
260. Mortgege comcitments ourstanding - end of period ~ to purchese F 9 z H.33%
261.  Morcgage comitments cutstanding = etd of period ~ to sell z X Brw
242.  Noa~morcgsge loans end security coomitzents cutstendizg - «nd of pevicd «

to purchase z - 1
263, — Sea-ncetgege loaes and sEcurily commitoents outstacding - ¢=¢ of pevicd =

to sell X k4 Bxw
SAVINGS ACTIVITY
244, Interzet/dividends credited during period 4 x ¥ 53t
245, New savings Teceived duriag period z X M 502
246. Sevings wichdrawn during period X z M 523
247, NWet szvangs gmaa (2444245-246) - X z % 333
268, Oreck if balznze sheet locludes for (irst ime sasets scguiced by mecger

or similar acquisitioe z 2 N 0L
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16.

Ltoans clossd

- Exhabat II
No 79-341
Propused Honthly Industry Condition Report To Be y
Co;plctcd by Appruxsmately 3,000 Asssg:atmus Page Twelve

ASSETS

Hortgage loans {including loans and’contracts to facilitate)

Construction
\ 1-4 family homes \
Residential property with S or more dwelling units.
Non-residential property (includiag farm) -
Other (permancnt)
1-4 family homes ~
Residential property with S or morsz dwelling units.
Non-residential except fara and land.
Land except farm.
Farm.

Mortgages, participations or mortgage-backed securities insured or §uaran:ead by U.S.
Non-sortgage loans (except on savings accounts. and for construction).

Cash, deposits and investrent securities eligible ss regulatory liquidity

Forecloscd real estacte owned and in judgment,

Qther assets.

Total assets/1iadbilities and net worth.

Yemo: cash and demand deposits except at FHLBs.

Yeao: savings and time deposits except at FllBs,

LIABILITIES AND NET WORTH

Deposits.

Earning regular account rate or less,
Transactions (demand, payment order, KOX).
Other (segular accounts). ;
Earning more thaa regular rate, * -
Certificates in denominations of $100,000 or more.
Certificates in denominations of legs than $100,000.

Borrowed noney

Due In L year or less.
Due in more than 1 ycar.
Memoz FHLB advances included.

Loans in process.
Other liabilitics.
Net worth.

MORTGAGE LENDING ACTIVITY

For construction
Condominjuns.
Other 1-4 family honmes.
Residential property with S or znore dwelling units.
Non-resideatial property {(including farm).

For purchase
Newly-built 1-4 family homes,
Previously-occupied 1-4 family honmes.
Newly-duirlt residential property with § or sore dwelllng units.
Previously-occupied residential property with 5 or vore dwelling unfcs.
Non-residential property ecxcept land.

For land and land developaent

For cash refinancing
1-4 family hcnes
Residential property with § or zore dwellirg units.
Non-residential property.

For all other purpases
1-4 family homes.
Resadential property with § or more dwelling units.
Non-resdential property

Total loans closed.

Loans and partacipations purchased

1-4 fanily homes.
Residential property with 5 or nore dwelling units.
Non-residential property.

loans and participations sold

1-4 faaily homes ~—
Resadential property with S or more dwelling units.

cash Non-residential property. \\\\
ash loan repgysents. 1 X

-
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No 79-341

?age Thiyrteen

Memo: Previously reported comhination conscruccion/pernsnent Joans where conscruction was

<ompleted this month and nom-cash refinancing loans closed this moath.
1-4 family homecs.
Residential property with § or more dwelling units,
Non-resideatial property.

Hemo: Nortgage loans and concracts delinquent 60 days or sore.

FORWARD LENDING COMMITMENTS

New mortgage loan commitmcats made during monch
To originate loans on:
1-4 family hones.
Residential property with § or sore dwelling unies.
Kon-residential property.
To purchase loans for other lenders.
Outstanding at end of moath
On acrtgage loans
To originate (excluding loans in process)
To originate (including loans ia process)
1-4 faaily homes.
Residential property with S or eore dwelling units.
Kon-residential property.
To purchase from other lenders.
To sell.
On non-mortgage loans and securities.
Te purchasa,
To sell.

SAVINGS ACTIVITY
Interest credited.

Kew savings received.
Savings withdrawn.

Memo: Indicate {f balance shest includes for the first tlas assets acquired by aerger oc sisilar

scquisition.
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Page Fourteen
Exhibit III

Fodersl Home Leoa Bonk Beoecd OISTRICT/DOCKET |NAME AND ADDRESS OF ASSOCIATION Plcase use prepenied ladel)
“-wo'o-m hkv-cﬁu System
" I Report
SECT]ONS 1AND J
TAXES -
CASH, DEPOSITS, AND INVESTHENT SECURITIES "
lReE Dolicrs Oniv) 1 ' ' -]
PREPARED BY: §
PHONE NQ. linciwde area coacl -
b SECTION J CASH, DEPOSITS--AND INVESTMENT SECURITIES {(Balances on March 31, 1979)
Amcunt
Ites (1n dollars)
All Securities and Deposits Held Subject to Repurchase Agreements. 001 $

Other Securities Held and Not Subject to Repurchase Agreements:

{

U.S. Govermnment Obligaciens. 02 |s

Federsl Agency Obligations - Jo 003 | $

- @state and Local Covernment Obligations . 0035 | §

Bankers Acceptance .. Q05 | S

Other Investaent Securities. a0k | $

Cash on Haod . 007 | S

, Demand and Time Deposits in & Federal Home Loan Sank co8 | s

Demand Deposits in FDIC-Insured Comvercial Banks - 009 | ¢
Dermand Deposits in All Other Institutions fexcept a Federal nm Loan Bank or

FDIC-Insured Coomercial Banks) 010 | S

Time and Savings Deposits in FDIC-Insured Commercial Banks , 011 1s

Tese xnd Savings Deposits in All Other Instituzions (except o Federal Home
" Losa Bank or FDIC-Insured Camsercial Banks). 02 | s
03’'ls

Loans of Unsecured Day(s) (Federal) Zunds.

Other Cash Tteas and Accrued Interest Receivavle oa Securities and Deposits. 014 | $ [

TOTAL CASH, DEPOSITS, AND INVESTMENT SECURITIES
(Sue of Items 001 through Olé; aleo must equal sum of {zems 007 snd Q08 of the Monthly

Report for the same reportisg date) 01s |$

Memorandum Item:
Deposits is the Illinois Rank lor Savings snd Losn Associsticns (Included in ftecs
010 azd 012) 016 | $

FELZB FOKYW.893
LV MARCE 1979
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b Exhibit I1v Page Fifteen

 odorel Home Loss Bonk Boord OUSTRCT/DOCKET | NAME AMO ADCALIS OF ASIOCIATION (Plrtsc sac pregunied Jabel¥
Sansgenest lstomatiog Syerwn
- Shenh/Seprenior Somnismvel X apert
= = SCNGSTAND S
A TAXES
o='* CASH, DEPOSITS, AND INVESTXENT SECURITIES —.l_ I__
Report = Dollys Guiv) 1 [3
FREFARLD 873
PrONE N, faciale eres coned

SICTION 1 TAXIZ

Isformetize skoald be"fiom the Padersl Incaee Tax Tatwra foc the »est rsceat X Yest far vhirk you bave
#1jad & Tecyra, All sasociations must cesplete {tema OCL thrsugh Ol1, evem Lf "0 te {sdicece zerwe
Jtems 012 and O3 are to be completad coly 1f ftem 002 wes memiersd "Tes™

Kaatn Dy Y sar
Infermastion fo: Tax Yenr Inded - eeessncssnsnaas (O
1s lafcrastion Reportad cm 8 Consolfdated Baxts? ee o sasee o002 B Y O =
-
Ancmt Cowparadle 1978 Fedarsl Incoma
Item (1a dollars) Tax Raturs (Tors 1120) Itex:
Taxshle Incowe o - RE>RE] Page 1, Lise 30
Tax-Ezegpt lncome, o J 004 {8 Schedule H-1, Link 7
Tocal Tax. o o005 | $ Page 1, Line 31
Minjmm Tex ou Tax Preference I2emg. o -j 006 | 8 Schedule J, Line 16
Ststes aod Lecal Tax Paid Om:
Iacome o « oo ee o o 4007 |3 Tag total of fzeasx 007, OO4, smd OOF
should equal the movct Teparted o
Froperty e v e o e o fOOB|S Psge 1, Line 17
Othete o 0 o o o ceace 00 ]|S
Additicas t» Bad Deht Reserves -.Jo10 S Page 1. Line 1S
Fethod of Computation (Check One):
1. Perceat of Tsxsble Iocome. es olO1IR
2. Percent of Lligible losas. . . « o} QU1
3. Experience . . . - .« i Q1
Complete this sectisn caly 1f your tax Tetwrn vis {Lled on & cwusolidated
basis (2.2., you Bave sasvered *Yei™ a2t {tem 002). i
Zer the ssscciation compooent:
Taxadls Iscome .« o ee aesejO12 S
Total TZKe o a o & oo o - -fjO13 {8

{FR Doc. 78-19259 Filed 6-21-79; 8:45 am}"
BNLING CODE 6720-01-C
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FEDERAL TRADE COMMISSION
[16 CFR Part 3051 °

Labeling and Advertising of Consumer
Appliances; Scheduling of Oral
Presentation Before Commission
Concerming Rule Recommended by
Staff

AGENCY: Federal Trade Commission.

ACTION: Scheduling of oral presentation
before Commission toncerning Rule
Recommended by staif.

SUMMARY: The Commission is ready to
begin considering final action on its
proposed statutory rule governing the
labeling and advertising of consumer
appliances. (43 FR 31808, July 21, 1978;
43 FR 41470, September 18, 1978; 44 FR
10076, February 16, 1979; 44 FR 32013,
June 4, 1979). To provide interested
parties with the fullest posmble
opportunity to make their views known
to the Commission, oral presentations

_ will be made at an open meeting of the
Commission on June 26, 1979 at 2:00 p.m.
in Room 432, Federal Trade Commission
Building, 6th Street and Pennsylvania
Avenue, NW., Washington, D.C. 20580.
Invitations to participate in this
proceeding have been extended to ten
parties who were chosen because of
their previous participation in the
proceeding and because they represent
a variety of industry, consumer, and
governmental interests.

DATE: Oral presentations will begin at
2:00 p.m. on June 26, 1979.

ADDRESS: The presentations will take
place at an open Commission meetmg in
Room 432, Federal Trade Commission
Building, 6th Street and Pennsylvania
Avenue, Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Andrew 1. Wolf, Attorney, Room 6009,
Star Building, Federal Trade
Commissjon, Washington, D.C. 20580, -
(202) 724-1453.

Carol M. Thomas,

Secretary.

{FR Doc. 79-18616 Filed 8-21-78; 8:45 am]}

BILLING CODE 6750-01-# .

DEPARTMENT OF LABOR

Employment and Training
Administration

[20 CFR Part 676]

Comprehensive Employment and"
Training Act: Regulations Concerning _
Sectarian Activities Under the Act

Note.—This document originally appeared
in the Federal Register for Wednesday, June

—

20,1978, It is reprmted in this issue to meet
requirements for publication on an assigned
day of the week. (See CFR nothe 41 FR 32914,
August 6, 1976.) ~

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
revise the regulation at 20 CFR § 676.71,
published on Apnl 3,1978, at 44 FR
20028, concerning sectarian activities
under the Comprehensive Employment
and Training Act [CETK) The purpose
of this document is to clarify when funds
under the Act may be used with respect
to religious elementary and secondary
schools, and other religious activities.

DATES: Interested persons are invited to
submif written comments on or before
July 23, 1979. The primary impact of the
_proposed rule will be on religiously
affiliated elementary and secondary
schools. Since it is necessary to provide
clear guidance to grantees as soon as
possible, the comment period has been
limited to 30 days.

ADDRESS: Written comments should be
addressed to the Assistant Secretary for
Employment and Training, U.S.
Department of Labor, Room 5014—
Patrick Henry Bldg., 601 D Street, N.W.,
Washington, D.C. 20213. Attention: Mr.
Robert Ariderson, Administrator, Office
of Comprehensive Employment
Development. ]

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Anderson, at Telephone No.
(202) 376-6254:

SUPPLEMENTARY INFORMATION: Fmal
regulations implementing Titles I, II, VI
and VII of the Comprehensive

Employment and Training Act (CETA), . ~

as amended by the CETA' Amendments

- of 1978 (Pub. L. 95-524), were published

at 20 CFR Parts 675-679 in the Federal
Register on April 3, 1979 (44 FR 19990}.
Section 676.71(b) of 20 CFR Part 676 sets
forth the statutory prohibitions
regarding sectarian activities, and states

that the Department of Labor would be .

publishing proposed regulations to
further clarify these provisions in the

near future. Sections-121(a)(2) and 123(g) -

of CETA (92 Stat. 1934 and 1943)

- establish certain limitations on the use

of CETA funds in connection with
religious activities. These provisions,
however, do not resolve many of the
questions that may arise with regard to
CETA activities at religiously affiliated
elementary or secondary schools. They

must also be interpreted in light of the
standards established by the Suprcmo
Court under the First Amendment. In
light of this, and in keeping with the
remedial purpose of the statute, the
following rules are being proposed.
Accordingly, it is proposed to revise
section 676.71 of Chapter V of Title 20,
Code of Federal Regulations, to read as
follows:

§676.71 Sectarlan activities.

. (a) No funds under the Act may be
used to support any religious or anti- -
religious activity. However, this does

" not preclude religious organizations

from administering or operating CETA
programs or from the use of the facilities
of religious organizations for the
operation of such programs within the
limits set forth in the Act or other
applicable law.

(b) Section 121(a)(2) of the Act (29
U.S.C. 823(a)(2)) provides that:

“Participants shall not be employed
on the construction, operation, or
maintenance of so much of any facility
as is used or will be used for sectarian
mstruchon or as a place of religious
worship."”

Section 123(g) of the Act (8 u.s.C.
825(g)}) provides that the Secretary, by
regulation, shall establish such
standards and procedures for recipients
of funds under the Act as are necessary
to assure against program abuses
including, but not limited to, the use of
funds for religious or antireligious
activities. Pursuant to these statutory
provisions, a participant may not be
employed by a religiously affiliated
elementary or secondary school to
perform the functions of a teacher,
librarian, guidance counselor, janitor or
maintenance worker, clerical worker or
teacher aide, unless the participant is
performing functions or working in
programs such as those described in
paragraphs (c) or (e) of this section. In
applying this prohibition, it is the
function actually to be performed by the
participant that is to be regarded ag
confrolling, rather than the technical job
title given the participant, For example,
it would be permissible for a participant
(whatever the participant’s title) to be

. employed as an escort to bring students

safely to and from school.

(c) Religiously affiliated elementary or
secondary schools, may subject to
supervision by the pmme sponsor,
employ participants in programs such as
adult education, recreation, summer
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programs or other similar activities
including remedial tutorial activities, —
provided that such programs are nota
part of the regular school curriculum
{including summer school), are open to
the community at large, and in which the
community is encouraged to participate,
and provided further that such programs
do not involve religious activities.

{d) A prime sponsor, or a subrecipient
which is not a religious organization,
may oufstation a participantto a®
religiously affiliated elementary or
secondary school to provide remedial
education services which do not involve
religious activities, provided that such
services are not part of the regular
school curriculum (including summer
school), that such services also are
made available to public school
students in the area and that the prime
sponsor has established procedures
adequate to insure public supervision.

(e} Participants may be employed by a
religiously affiliated elementary or °
secondary school in the following
capagcities, or performing functions
characteristic of these vapacities:

(1) Cafeteria work or other work
directly related to the provision of food
services to students including clerical,
custodial or maintenance work related
to such services. -

(2) Diagnostic or therapeutic speech -
and hearing services including clerical
work related to such services.

{3) Nursing or health services or any
other activities relating to the health or
safety of students {e.g. assisting on
school buses or in escorting children to
and from school, acting as attendance
‘clerks or school crossing guards,
removing asbestos hazards or

_performing other similar emergency
service relating to the health or safety of
students), including clerical work
related to such services.

{4) Any functions (including
secretarial or clerical activities) where
such activities are limited to providing
support services for the administration
of federally funded or regulated
programs made applicable to religious
institutions.

(5} Functions performed with respect
to the administration and grading of
State-prepared examinations.

(6) Custodial child care after school
hours provided the participant is not
providing educational services.

{f) The Secretary may consider, on a
case-by-case basis, applications for
participation in programs other than
those set forth in paragraphs (c), (d), and
{e) of this section and may approved
those applications for programs that are
not inconsistent with the requirements
of this section. -

Signed at Washington, D.C., this 15th day
of June 1979,
Ray Marshall,
Secretary of Labor.

_ [FR Doc. 79-19419 Filed 6-19-70; G:45 o)

BILLING CODE 4510-30-W

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

. Food and Drug Administration

[21 CFR Part 74]
[Docket No. 79N-0042]

Lakes of Color Additives; Termination
of Proposal

AGENCY: Food and Drug Administration.
ACTION: Termination of proposal.

SuMMARY: The Food and Drug
Administration (FDA) is terminating a
notice of proposed rulemaking
concerning lakes of color additives
because of the long intervel of time
since the issuance of the proposal and
because of the need for more
information on lakes of color additives.

FOR FURTHER INFORMATION CONTACT.
Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5740.

SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register of
May 11, 1985 (30 FR 6490) proposing the
listing of and specifications for lakes of
color additives then listed under
Subparts A, B, and C of Part 8 of the
color additive regulations (21 CFR Part
8) (recodified to Part 74 (21 CFR Part 74}
by publication in the Federal Reglster of
March 22, 1977 (42 FR 15553)). The
proposed regulations would have
replaced the provisional regulations for
lakes of color additives under former
Part 9 (21 CFR Part 9) (recodified to

" Parts 81 and 82 (21 €FR Parts 61 and

82)). However, because of the absence
of any listings for color additives in
Subparts A, B, and C, the order was -
never finalized.

Because several colors are now listed
under Subparts A, B, and C of Part 74, it
is appropriate to promulgate a final
order on lakes of color additives.
However, because of the long interval of
time since the original proposal and
because several additional questions
have arisen, FDA concludes that a new
proposal is necessary. Published
elsewhere in this issue of the Federal
Register is a notice of intent requesting
comments and information that the
agency will consider in developing a

new proposal for the regulation of lakas
of color additives. Therefore, the -
proposed rulemaking in the Federal
Register of May 11, 1965 (30 FR 6490) on
this matter is no longer appropriate and
is terminated.

This action is taken under the Federal
Food, Drug, and Cozmetic Act (sec.
706(b), (c), and (d), 74 Stat. 393-403 as
amended {21 U.S.C. 378{b}, (c), and (d}}}
and under authority delezated to the
Commissioner of Food and Drugs (21
CFR 5.1).

Dated: June 14,1578,

Willam F. Randolph,

Acting Associatle Commissionerfor
Rogulatosy Affairs.

[FR s 7913013 Fled 6-20-70: &45 0]
BILLING CODE 4110-03-M

[21 CFR Part 74]
[Docket No. 79N-0043]

bakes of Color Additives; Intent To
st " :

AGENCY: Food and Drug Administration.

AcTION: Notice of Intent to Propose
Rules.

SUBMKARY: The Food and Drug
Administration (FDA) announces its
intention to propose regulations
concerning lakes of color additives. A
review of the comments on an earlier
FDA proposal and the available data
indicate additional information is
needed before final regulations can be
issued. This notice discusses the
additional information that is needed
&nd, in particular, requests comment on
(1) definition and nomenclature of lakes,
(2) safety of lakes, and (3) specifications
for lakes. This notice also addresses
comments on the earlier proposal and
evaluates them for consideration as part
of the new proposal on lakes.

DATE: Comments and information by
August 21, 1679,

ADDRESS: Written comments and
information to the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm.
4-85, 5600 Fishers Lane, Rackville, MD
20857, ’
FOR FURTHER INFORMATION CONTACT:
Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW,,
‘Washington, D.C. 20204, 202-472-5740.

SUPPLEMENTARY INFORMATION:
L Introduction

Colors are used in three forms in the
coloring of foods, drugs, and cosmetics.
The principal form used in coloring
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foods and, to lesser extents, drugs ahd
cosmetics is the basic chemical, i.e., the
“gtraight” color. A second fornr is
created by mixing the straight color with
various diluents to form a color additive
mixture. The third form in which colors
are used is as lakes. These are
combinations in which a straight color is
closely bound to a substrate to form an
insoluble pigment. In § 70.3(1) of the
color additive regulations (21 CFR
70.3(1)), the term “lake” i§ defined as “a
straight color extended on a substratum -
by adsorption, coprecipitation, or
chemical combination that does not
include any combination of ingredients
made by simple mixing process.”

- The majority of lakes marketed today
are manufactured with synthetic organic
colors that are subject to certification
and are themselves subject to
certification. The first step in their
production, as discussed in more detail
below, is to absorb the soluble colar
onto an insoluble substrate to form a
coloring material, the lake of the color,
that is insoluble. These colored lake
particles are washed, dried, and then
finely ground before marketing. The
color intensity desired in the finished
lake can be controlled by varying the
amount of pure color.employed in its
preparation. The concentration of pure
colors usually employed in lakes ranges
from 12 to 40 percent. When dispersed in
dry product mixes, the lake particles
impart an evenness and uniformity of
color that cannot be obtained from the
organic colors in the pure crystalline
state. Likewise, in dry mixes such as
cake mixes pure colors will cause
streaking and spotting when water is
added. :

For many applications, lakes offer
additional advantages over pure colors.
Because the color is chemically bonded
to its substrate, the colored lake exhibits
increased light stability (as used in cake
icings and cookie fillings), increased
_ resistance to heat degradation (as used
in imitiation chocolate or butterscotch
chips}, and reduced color migration (as
used in striped candy canes). These
properties permit improved color control
through thermal processing and can
extend color shelflife if the product is
expoged to natural or artificial lighting.

Lakes were not permitted in food,
drug, and cosmetic applications until
1959 when FDA began certifying them
for use as primary colorants. Before
1959, only pure colors could be used in
food, drugs, and cosmetics. In 1964, 5
years after lakes were permitted for use,
only 7.5 percent of all colors certified
were certified Jakes. By 1978, this
percentage had increased to 25.

_ dye that is strongly adsorbed on the

FD&C lakes are currently used in
numerous food products including cake

. mixes, breakfast drinks, colored salt or

sugar, processed cheese, pet foods, and
desserts. FD&C and D&C lakes are used
in coloring the coatings of ingested drug
tablets. In cosmetics, FD&C, D&C, and
Ext, D&G lakes are used as primary
colorants in lipsticks, rouges, soap, face
powders, and nail lacquers.

In the manufacture of FD&C lakes, the

first step of the laking process generally

involves the production of an alumina
slurry. The production may be
accomplished by the careful
precipitation of hydrated alumina from
an aluminum sulfate solution by the
addition of a sodium carbonate solution
or sodium hydroxide. An aqueous
solution of the dye is then mixed with
the resulting alumina slurry to give a
partially precipitated, or “laked,” -

product as some’of the water-soluble  ~

dye is adsorbed onto the alumina. The
laking is completed by the addition of
aluminum chloride, resulting in the
production of the aluminum salt of the
alumina particles. -

Much the same process can be
accomplished with D&C lakes using
other, substrata and salt forms to
produce pigments insoluble in wateror
oil. In addition, D&C lakes may be
produced from one or a number of colors
to yield a variety of shades. The
concentration of the straight color can

- also be varied to produce the desired

shade.
Lakes are currently regulated under
Parts 81 and 82 of the color additive

— " regulations (21 CFR Parts 81 and 82).

They are permitted for use within the
specific restrictions prescribed for the
various colors that they may contain. All
lakes are now produced with colors that
are subject to certification. FD&C lakes
are required to be manufactured from
previously certified colors, while D&C
and Ext. D&C lakes may be made from
either previously certified or uncertified
batches of colors. However, each of
these types of lakes must be certified
before it may be used in food, drugs, or
cosmetics. : .

To establish “permanent” regulations
for lakes, a notice was published in the
Federal Register of May 11, 1965 {30 FR
6490) proposing the listing of and '
specifications for lakes of color
additives listed under Subparts A, B,
and C of Part 74 (21 CFR Part 74)
(formerly Part 8 (21 CFR Part 8), before
recodification published in the Federal
Register of March 22, 1977 (42 FR
15553)). Five comments were received
which recommended changes in the
proposal. However, because of the

Y

- ~

absence of any listings for color
additives in Subparts A, B, and C of Part
74 at that time, the order was never
finalized, and the provisional
regulations for lakes under Parts 81 and
82 have remained in effect.

In recent years, several colors have
become “permanently” listed under
Subparts A, B, and C of Part 74, and the
issuance of a final order on the lakes
proposal would now appear appropriate.
However, because of the long time
interval since the original proposal and
because several additional questions
have arisen, a new proposal is .
appropriate. Elseswhere in this {soue of
the Federal Register, the agency is
terminating the original proposal and in
this notice is requesting information that
will be considered in the development of
a new proposal for the regulation of
lakes. The information may be
submitted by current petitioners as
amendments to existing color additive
petitions that propose the use of lakes,’
or in the form of a new petition in the
format outlined in § 71.1 (22 CFR 71.1),

- Because of the issuance of the earlier

proposal, FDA concluded that it should
provide public notice concerning the
need for additional data. In addition, as

. part of the development of a new lakes

proposal, the five commants submitted
in response to the original proposal and
discussed below will be considered.

1. Comments on Original Proposal

1. Three of the five comments on the
original lakes proposal recommended
revising the proposed regulations for
Subparts B and C to provide for the use
of one or more previously certified color
additives in the preparation of lakes for
drug and casmetic use.

The agency concludes that this
recommendation has merit and will be
considered further in the development of
the new proposal on lakes.

2. One of the comments recommended
‘revising the specifications for lakes of
color additives to provide that the
soluble chlorides and sulfates (as
sodium salts) and moisture be not
greater than the proportion that is
related by percent to the permitted level
in the pure colors, as long as the level of
acceptability is at least 3 percent.

FDA believes that, although the
suggested revision concerning the
presence of soluble chlorides and
sulfates is reasonable, specification for
soluble chlorides and sulfates may not
be necessary. Therefore, the agency is
considering deleting such a requirement
in the new lakes proposal (see Part 111,
C. of this document, “Development of a
Lakes Proposal—Specifications"),
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3. The same comment requested that
specifications for ratios of “uncombined
intermediates/pure color” and
“subsidiary colors/pure color” in lakes *
be not greater than the ratios permitted
in the specifications for the pure color
additive, as long as the level of
acceptability is at least 0.2 percent.

The agency concludes that this
proposed revision is unacceptable
because it could result in a lake having a
higher percentege of impurities relative
to the color content than would be
permitted in the parent straight color.
For example, if a pure color contained
intermediates or subsidiaries in the
maxium amount allowable (say 0.3
percent), then a lake containing 50
percent of the color would presumably
contain 0.15 percent. But with the
proposed revision, the lake could
contain up to 0.2 percent, which would
be an amount higher proportionally than
is permitted in the pure color. Unless the
safety of higher levels of intermediates
and subsidiary colors can be assured,
the suggested revision will not be
considered further. .

4, Another comment suggested that,
instead of establishing new categories,
FDA classify lakes as color additive

- mixtures and list permitted substrates in
appropriate sections as diluents for
color additive mixtures.

This revision is directly related to the
definition of a lake discussed below (see
Part IIL. A., “Development of a Lakes
Proposal—Definition and
Nomenclature”). FDA.does not agree
that all lakes should be classified as
color additive mixtures but does find
that some apparently are closer to being
simple mixtures than to what has been
described as a lake. The suggested
revision, therefore, will be considered in
combination with the information
requested below on the definition of a
lake. -

5. The same comment also proposed
to reduce fees for certifying lakes and to
simplify the label declaration for lakes
in color additive mixtures by simplifying
the label requirements for color additive
mixtures.

FDA advises that the suggested
revisions are not acceptable because the
agency believes that the current fees for
certification of lakes are appropriate
and that the current method for labeling
of color additive mixtures is necessary
to pravide for their safe use.

I Development of a Lakes Proposal

- There are three general areas of
concern in the development of a new
proposal for the regulation of lakes: (A)
Definition and nomenclature, (B) safety,
and (C) specifications. As discussed

below, the agency is requesting
information and comment on each of
these three areas for consideration in
the issuance of a new proposal on Iakes.

A. Definition and Nomenclature

1. As noted above, the term “Jake"
refers to a substance formed by the
chemical or physical interaction
(adsorption, chelation, salt formation,
etc.,) of a straight color with an
appropriate substratum and does not
include any combination of ingrzdients
made by a simple mixing pracess. A
‘review of the various processes that are
used to make what are referred to as
lakes had disclosed some exceptions to
this definition. The initiation of the
formation of a lake generally occurs
with the precipitation of a water—
soluble dye in the presence of the
substratum, In certain instances with (1)
dyes that are insoluble metal salts and
(2) dyes that are sparingly soluble in
water and that lack salt-forming
functional groups, the extension of the
color on the substratum is more similar
to a mixing process with little, if any,
resulting chemical interaction. Although
these types of substances, where there
is little or no interaction, have generally
been known by the industry as
“extended toners,” the materials have
been classified and treated as “lakes"
under the color additive regulations.

FDA requests comment and
information concerning the continuation
of the current definition of lakes or the
possibility of dividing the differing types
of pigments discussed above into
specific categories with separate
provisions and specifications for each.
In the absence of comments to the
contrary, the agency intends to exclude
mixtures such as the extended toners
from the definition of lakes.

2, The various substrata and
procedures that may be used in
producing lakes are described
separately in §§ 82.51 Lakes (FD5C),
82.1051 Lakes (DsC), and 82.2051 Lakes
(Ext. D5C) (21 CFR 82.51, 821051, and
82.2051). The agency i3 considering
additional changes in the identifications
given in these sections of the regulations
and specifically requests comment on
the following possible changes:

(i) One modification would provide for
lakes formed by interaction between the
substratum and nonsalt colors.
Currently, lakes may be prepared only
from colors that are salts.

(ii) When lakes are formed by
interaction with colors that are salts,
allowance would be provided for some
simultaneous incorporation of the
nonsalt form of the color and vice versa.

(iii) Although the current regulations
permit the use of calcium or aluminum
as the metallic cation used in the
preparation of FD&C lakes, calcium
FD&C lakes have not been submitted for
certification. Because of this lack of -
interest by manufacturers, the agency is
considering the deletion of calcium as
one of the metallic cations permitted in
FD&C lakes.

(iv) For FD&C lakes, FDA requests
comment on the following definition,
which would incorporate revisions {i)
through (iii) above: “A lake is
designated FD&C if made by combining
one or more previously certified FDXC
colors with the basic aluminum cation in
the presence of the substratum Eydrated
alumina,”

3. The agency also requests comments
on a system of nomenclature for lakes
because of several problems with the
current system:

(i) D&C lakes may have an identical
designation but differ in actual.
composition because of differences in
the substrdta. For example, the name of

"a lake prepared by extending DZC

Green No. 5 upon titanium dioxide is
“D&C Green No. 5—Sodium Lake.”
Currently, the same name is given to a
lake prepared by extending DXC Green
No. 5 upon calcium carbonate.

{ii) Lakes identical in composition
may have different designations. For
example, the aluminum salt of D&C Red
No. 9 extended 6n alumina would be
identical to the aluminum salt of D&C
Red No. 8 extended on alumina because
the parent straight colors differ only in
that one is a sodium salt and the other is
a barium salt; the lake designation,
however, would differ, with one being
“D&C Red No. 8—Aluminum Lake,” and
the other “D&C Red No. 8—Aluminpm . -
Lake.” :

(iii) No provision exists for naming
lakes prepared from colors with no salt-
forming groups.

The agency requests comment and
sugrestions concerning a system of
nomenclature for lakes that will resolve
problems such as those discussed
above. In the absence of any comments,
the agency intends to require that the
nomenclature for lakes specifically
identify the form of the color that is used
as well as the substratum.

B. Safety -

1. To ensure safety, the specifications
for “intermediates” and “subsidiary
colors” must be established for Iakes
prepared from uncertified colors or
colors produced in situ. As discussed
below, such specifications may also be
necessary for lakes prepared from
previously certified colors if there is a
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possibility for significant deterioration
of the colors during the laking process.
In these cases, the proportionality of
intermediates and subsidiaries should
relate to those levels observed in the
pure certified colors for which
specifications and regulations have been
published. The agency, therefore, is
considering the following guidelines:

clay and rosin used in the formulations
of lakes should be established. These
specifications should control the
composition of the materials that can be
used. The agency, therefore, is
requesting the submission of suggested
standard specxﬁcahons for rosin and
clay used in the production of D&C and
Ext. D&G lakes.

Allowab'e emounts of intermediates
Percentof pwodyeln  and cubsidiarles—given as a Comment on the merit of estabhshmg
lake peroentags of the amount specifications for the remaining
: : F substrata is also requested. Such
M@ than 75 e J00 specifications might be by reference to
A & another food or color additive regulation

- involving the substratum, For example,
specifications for calcium carbonate
used in lakes could reference § 73.1070,
which contains specifications for

.calcium carbonate used in drugs.

2 J O — 25

" For example, these guidelines would
apply for FD&C Yellow No. 5, which has
a specification of,1.0 percent for

subsidiary dyes, as-follows: C. Specifications
13 A
Percent of FD&G Yellow No.§5  Allowable amounts of 1. Problems have arisen-in the
in lake subsidiaries in lake (percent)

spectrophotometric method for the
Moro than 75 B 10 __determination of the pure dye content in

£010 75..... ) 075 lakes. In this method of analysis, the
25 10 80 oo colors in the lakes are solubilized under

certain conditions and the spectra
recorded. The spectra are then
compared to “standard” spectra of the
colors in order to determine the percent

. pure color in the lake. A problem arises
in that it is not clear that the current
standard absorptivity values for each
dye were determined under the same

conditions being used for the ' -

solubilization of the dye in the lake.
Therefore, the FDA requests submission
of available methods for the
spectrophotometric determination of
pure color content in lakes.

2. The agency is considering not.
requiring specifications for
intermediates and subsidiary colors in
lakes prepared from previously certified
colors. If previously certified colors are
used in the preparation of lakes, the
percent of intermediates and subsidiary
colors in the lakes, based on pure dye
content, should presumably be at levels
proportional to those in the original
batch of pure dye. The agency, however,
is concerned abdut the abgence of data -
demonstrating the stability of previously
certified colors during the laking -
process. If significant deterioration of
the color were to occur, the percentage
of intermediates or subsidiary colors,
based on pure dye content, could be-at
levels higher than in the original batch.
If data are submitted demonstrating the
stability of previously certified colors
during the laking process, the FDA
intends to delete the specifications for
intermediates and subsidiary colors for
lakes when prepared from certified
batches of colors.

2..The agency is concerned about the
safety data and identification of some
substrata used for lakes:

(i) Although talc is regulated in
several instances-as a food additive and
also for drug use, there has been some
concern about the asbestos contentof
talc and its safety following ingestion.
FDA published a proposal in the Federal
Register of September 28, 1973 {38 FR
27076) that would have required talc to
be free of asbestos fiber to the maximum
extent practicable. After receiving
comments on the proposal, the agency
concluded that a prohibition of
asbestos- contammg talc asa food or
food additive or in drugs or drug
ingredients was unwarranted due to
lack of sufficient data (see the Federal
Register of March 14, 1975 (40 FR
11865)). The data on whether the
presence of asbestos as a contaminant
posed any health hazard from these uses
of talc were inconclusive. Additjonally,
adequate analytical methods were not
available for measuring the level of
asbestos in talc. The agency is still not
aware of any data that would support
the establishment of specifications for.
ashbestos in talc. Of course, talc used for
lakes should be as free of asbestos as
possible under good manufacturing
practice.

(ii) Rosin and clay are currently used
as substrata in D&C and Ext. D&C lakes.
However, these substrata are not well
defined chemically. Because there may’
be great differences in the compogsition
of either of these materials as they occur

in nature, standard specifications for the °

3. Satisfactory methods for the
determination of total intermediates in
lakes have not been developed. Current
methods detect only “free”
intermediates and cannot detcct those
that, like the dye, are “laked.” The lack
of methodology for total intermediates
in lakes does not pose a problem for

, lakes produced from previously certified

batches of colors if there is no
degradation of the color during the
laking process. In this case, the color
used to produce the lake is a discrete
batch that can itself be analyzed for
total intermediates.

Likewise, no problem occurs in cases
in which the lake is produced from a
finished batch of color, albeit
uncertified. However, many lakes are

.produced in sity, such that the color

. never appears as a discrete unit in the
_process. In these cases, the processing
“of the lake proceeds directly from the
original synthesis of the color to the
formation of its lake with no
interruption in the manufacturing
process. Excessive levels of
intermediates could be used during the
process, become "laked,” and, therefore,
escape detection during the certification
process because of the absence of
methodology for determining total
intermediates in lakes. High levels of
such “]Jaked” intermediates may then
present a health hazard if they become
available to the body following
ingeation or other uges. Additional
problems encountered with the analysis
of intermediates include interference
from substrata (benzoate and rosin) and
decomposition of the-pure color during
analysis. The problem is further
complicated in attempting to analyze for
intermediates in lakes containing
mixtures of color additives. The agency
is therefore requesting:

(i) The submission of methods of
analysis for the determination of totul
intermediates in lakes prepared from a
single color and in lakes prepared from
mixtures of colors. If suitable
methodology for total intermediates
cannot be developed, an alternative
approach to addressing the problem of
possible high levels of “lakad”
intermediates would be to present data
demonstrating that the “laked"
intermediates do not become available
from the use of the lake. Without
appropriate data to allay the concerns
over "laked” intermediates, it may be
necessary to require that all lolcs be
produced from previously certified
batches of colors or, at least, from
discrete batches of colors.

(ii) The submission-of methods of
analysis for the determination of total
intermediates in lakes using benzoate or
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_ rosin as the substratum. Without
acceptable methodology, it may be
necessary to delete these as acceptable
substrata.

4. Although methods for the
determination of subsidiary colors in
lakes of individuals color additives are
available, they are not efficient and can
be time consuming, Furthermore, ~
methods are not available for the
determination of subsidiaries in lakes
formed from mixtures of colors. The
agency is therefore requesting the
submission of all available-methods
which have been developed for the
analysis of subsidiary color in lakes,
including subsidiaries in lakes of color
additive mixtures.

5. The agency is aware that residues

of chemicals occasionally used in the -
laking process, such as citrate, acetate,
and various surfactants, may be present
in the final product. Accordingly, FDA
requests comment on the probability
and/or amount of these types of
residues incorporated into the finished
lake.

6. Because of the difficulty in analysis
and because of lack of health hazard,
the agency is considering deleting
specifications for soluble chlorides and
sulfates in all types of lakes, FDA
requests comment on the possible
deletion of those specifications.

7. The following additional minor
changes in the originally proposed
specifications are being considered:

(i) Inclusion of a specification for
mercury in FD&C, D&C, and Ext. D&C
lakes;

(i) Revision of the specification for
“inorganic matter soluble in
hydrochloric acid” to “matter insoluble
in hydrochloric acid”; and

{iii) A separate specification for
insoluble matter in FD&GC Red No. 8 and
other colors where the dye is insoluble
in hydrochloric acid. .

IV. Summary of Information Requested

The agency anticipates that a
satisfactory response to the questions
discussed in detail above will permit the
- preparation of a notice of proposed

rulemaking concerning color additive
lakes. The proposed rules will be
restricted in their coverage to the extent
-that data are not submitted or are
otherwise insufficient to support the
safety of particular aspects of the use of
lakes. For clarity’s sake, the primary
questions and types of information for
which responses are being sought are
summarized below. All responses to
these questions or others mentioned -
above should be supported by
appropriate data.

A. Definition and nomenclature.—1.
Comments and information are
requested concerning the continuation
of the present definition of lakes. In
what particular ways should the
definition be changed and why?

2. Should the definition for lakes be
revised to reflect the use of colors as

‘toners or extended toners? Should these

be considered to be lakes or should they
be exempted from consideration as
lakes; if not as lakes, how should they
be regulated under the color additive
amendments?

3. What specific changes should be
made in defining how lakes are made?
What processes should continue to be
permitted or added? What processes
should be deleted?

4, Comments and information are
requested on the nomenclature that
should be used to identify lakes.

B. Safety.—-1. What specifications
should be established for intermediate
and subsidiary colors? How should
these relate to the levels considered
acceptable on the basis of toxicological
tests? Are the guidelines proposed
above for establishing limits on
intermediates and subsidiary colors
satisfactory?

2. What should be the data
requirements for substrata as they relate
to safety?

3. What specifications should be
established for the naturally occurring
substrata that would provide the
strictest degree of chemical definition
for these substances?

C. Specifications for color additive
lakes.—1. Methods with appropriate
validation data are requested for the
determination of pure color content in
lakes.

2. What specifications should be
established for lakes that are produced
from previously certified colors?

3. Methods for the determination of
total intermediates in lakes should be
submitted. These methods should be
applicable to all types of lakes.

4. Should there be concemn for total
intermediates in lakes or should
allowances be made for the presence of
“laked” intermediates on the basis that
they are not bioavailable?

5. What specifications should be
established for lakes?

6. All available methods for the
analysis of subsidiary colors in lakes
should be submitted with appropriate
validation data.

Interested persons may, on or before
August 21, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, wrillen
comments regarding this notice of intent

to propose regulations. Four copies of all
comments should be submitted, except
that individuals may submit single
copies of comments, identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be
seen in the above office between 9 a.m.
and 4 p.m., Monday through Friday.
Comments and information that are
considered trade secrets or otherwise
confidential may be submitted (with
those portions considered trade secret
clearly identified as such]) to Petitions
Control Branch (HFF-334), Division of
Food and Color Additives, Food and
Drug Administration, 200 C St. SW,,
Washinglon, DC 20204.

Dated: June 14, 1579.
William F, Randolph,
Acling Associate Commissioner for
Regulatory Affairs. -
[FR Doc. 79-13014 Filed 6-21-7%: 245 ax)
BILLING CODE 4110-03-M

[21 CFR Parts 184, 1861

Acetic Acld, Ammonlum Acetate,
Sodium Acetate, and Sodium
Diacetate; Proposed GRAS Status

Correclion

In FR Doc. 79-10109 appearing at page
19430 in the issue for Tuesday, April 3,
1979, make the following corrections:

(1) On page 19433, in the middle
column, in § 184.1721, subparagraph (d)
should read as follows:

*(d) The ingredient is used in focd at
levels not to exceed good manufacturing
practice in accordance with
§ 184.1(b](1). Current good
manufacturing practice resultsin a
maximum level, as served, of 0.007
percent for breakfast cereals as defined
in § 170.3(n){4) of this chapler; 0.5
percent for fats and oils as defined in
§ 170.3(n}(12} of this chapter; 0.6 percent
for grain products and pastas as defined
in § 170.3(n)(23] of this chapter and for
snack foods as defined in § 170.3(n)(37)
of this chapter; 0.12 percent for jams and
jellies as defined in § 170.3(n)(28) of this
chapter and for meat products as
defined in § 170.3{n)(29) of this chapter;
0.2 percent for soft candy as defined in
§ 170.3(n)(38) of this chapter; and 0.05
percent for soup and soup mixes as
defined in § 170.3{n)(40) of this chapter
and for sweel sauces as defined in
§ 170.3(n)(43) of this chapter.”

{2) On page 18433, in the last column,
in § 186.1005, in subparagraph {a), in the
7th line, “systhesis" should be corrected
to read “synthesis™.

(3) On page 19433, in the last column,
in § 186.1005, in subparagraph {a}, in the
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8th line, “systhetic” should be corrected

to read “synthetic”.
BILLING CODE 1505-01-M

{21 CFR Part 184]

[Docket No. 78N-0369]

Whey, Whey Products, and Hydrogen
Peroxidé; Affirmation of Gras Status
as Direct Human Food Ingredients

AGENCY: Food and Drug Administration.
ACTION: Proposed Rule.

SUMMARY: The Food and Drug
Administration (FDA) proposes to affirm
the generlly recognized as safe (GRAS)
status of whey and whey products as
direct human food ingredients, and of
hydrogen peroxide for use as an
antimicrobial agent in cheesemaking
and whey processing. The safety of
these ingredients has been evaluated
under a safety review of petitions
submitted to the agency. The proposal -
would list the substances as direct
human food substances affirmed as
GRAS.

DATES: Comments by August 21, 1979.

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Corbin L. Miles, Bureau of Foods (HFF-
335), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St SW., Washington, DC
20204, 202—472-4750.

SUPPLEMENTARY INFORMATION: Under
the procedures established in § 170.35
(21 CFR 170.35), Foremost-McKesson,
Inc., Crocker Plaza, One Post St., San
Francisco, CA 94104, submitted a
petition (GRASP 3G0011)} proposing the
affirmation of delactosed whey,
demineralized whey, and delactosed-
demineralized whey as generally
recognized as safe (GRAS]) for use in
foods. A subsequentpetition by the
Whey Products Institute, to establish
common or usual names for whey and
modified whey products, made it
evident that additional safety
information from other whey processors
was needed to determine the proper
regulatory status for these products

before common or usual names could be .

adopted for the ingredients. In the
Federal Register of December 17, 1975
{40 FR 58485), FDA requested .
submission of additional GRAS
affirmation petitions and safety data for
modified whey products_produced by
other processors. As it stated in that

- notice, the agency intended to make a

class determination as to whether
sufficient safety data were available to
affirm the GRAS status of these
products, and to establish common or
usual names for the products if the data
were available.

In response to the above notice, FDA
received nine additional petitions. The
petitioners and the GRAS numbers
assigned to their petitions are as
follows:

GRASP
petition
number

Petitioner

6G0063.... Frank Thomas, Greenwood, W1 64437,

6G0065.... Dean Foods Co., 1126 Kilbum Ave., Rockford, IL
61101..

6G0068..... Stautfer Chemica! Co., Westport, CT 06880.

6G0070... Westem General Daldes, Inc., 195 West 7200
South, Midvale, UT 84047.

6G0071..... Purity Cheese Co., P.O. Box 27, Mayville, W1

b &3

050. R
6G0073.... Borden, Inc., 180 E. Broad St, Columbus, OH
43215.
6G0075.... Land O'Lake, Inc,, P.O. Box 116, Minneapolis,
MN 55440. .
6G0076..... Kraftco Corp, 135 S. LaSalle St, Chicago, IL
60603. ©

6G0C78.... Tetroid Co,, Inc., Hamilton, NY 13346,

In the making of cheese, most of the
protein, nearly all of the fat, and some of
the minerals in milk become
components of the cheese. Most of the
carbohydrate and the remainder of the
protein, fat, and minerals become
components of whey. The casein protein
becomes the major component of
cheese, while the lactalbumin, which is
not acted upon by the rennet or other
enzymes involved in the cheesemaking
process, remains with the whey. Except
for the curd or precipitated state of the
casein, the components of the cheese
and the whey, reconstituted, would be
the same as those for milk. Thus, the

- only known sources of concern in the

manufacture of the various whey
products would be the possible
introduction or concentration of toxic
substances during the processing, or
selective concentration of ingredients in
the manufacture of whey products.

For many years, whey, condensed
whey, and dried whey, or components
derived from them, have been used to
nufritionally supplement processed
foods. Nutritional applications are
similar to those for which nonfat dry
milk is utilized. Whey proteins are
recognized as having high nutritional
value as measured by their protein
efficiency ratios (PER) in animal feeding
studies. ‘

In recent years, additional desirable
functional and nutritional :
characteristigs have been imparted to
whey products from which portions of
one or more selected components have
been removed. Rat feeding studies show
that removal of large portions of the

minerals and the lactose from whey
results in a protein product that is higher
in nutritional value than casein and
compares favorably with egg. The Initial
petition referred to some published
studies in which patients suffering from
renal insufficiency ingested the protein
product and were either sustained or
improved, as measured by reduction in
blood urea nitrogen and creatinine
levels. Six of seven comments received
in response to the published notice of

- filing of this petition {3G0011) directed

their remarks to the virtue of such
treatment regimes. The seventh
comment highly recommended the use
of whey protein in baby formulas.

The earliest methods used to recover
whey protein involved heat denaturing
and acid precipitation. This resulted in
protein that had nutritive value bat,
because it was denatured or insoluble in
water, lacked certain physical
characteristics, i.e., “blendability,"
necessary for diversification of its
nutritional applications. Later, many
other methods were devised to produce
soluble whey protein concentration,
These methods removed whey
ingredients such as minerals and lactose
by a variety of procedures such as
dialysis, electrodialysis, precipitation,
ion exchange, filtration, ultrafiltration,
chemical extraction, or a combination of
two or more of these methods. However,
the method(s) used to concentrate the
protein or to vary the concentrations of
the other ingredients resulted in whey
products of varied composition.

Examination of the petitions indicates
that two manufacturers use precipitation
procedures to isolate whey protein. One
of these manufacturers uses heat to
denature the protein, and separatos the
protein from the liquid permeate by the
use of a centrifugal decanter and
filtration. The other processor utilizes a
cation exchange resin column to acidify
the whey and uses heat and metered
addition of polymeric phosphates to
precipitate the protein, which is then
recovered by centrifugation. In the first
process, the protein is denatured apd
insoluble in water. However, in the
second process, the protein is not
denatured and can be made water
soluble by neutralization of the
phosphated protein with either calclum
or sodium hydroxide.

Four procéssors utilize ultrafiltration
techniques in which the whey stream is
directed, under pressure, against
membranes composed of polymeric
materials approved for such use by FDA
regulations. This process permits salts,
lactose, and low molecular-weight
nitrogenous compounds to pass through
the membrane with the liquid permeate,
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while retaining the protein. The liquid
permeate is further processed to remove
the lactose, usually by vacuum )
concentration of the solids and
crystallization of the lactose. In each
process, the fluid whey undergoes
certain clarifying procedures and pH
adjustments before the ultrafiltration
phase. The-whey is pasteurized before
.ulirafiltration in some processes and
after ultrafiltration in others.

Two whey processors utilize jon
exchange resins, followed by removal of
lactose, to produce a demineralized-
delactosed whey with a high protein
concentration. The clarified whey is
cooled and passed over columns or
through tanks containing cation .
exchange resins, and then over similarly
arranged anion exchange resins. Ninety-
percent demineralization can reportedly
be accomplished with this method. The
resins used are approved for food use in

_ §173.25(a) (21 CFR 173.25(a)}. Lactose is
removed by vacuum and heat
concentration of the demineralized
whey, which is then subjected to
crystallization and centrifugation to
produce a demineralized, delactosed
whey product.

One processor utilizes a filtration
technique to produce whey products
with varying levels of protein content. In
this process, the clarified whey is
subjected to the usual method for
removing lactose. The partially
delactosed whey is then passed through
a molecular sieve resin (gel filtration) by
which high molecular weight molecules
are separated from those of lower
molecular weights. Thus, this separation
results in one whey product with a high
level of protein and a permeate -
containing little protein but most of the
mineral salts and lactose.

The final reported process utilizes
electrodialysis as a demineralizing
technique. In the process, the whey
stream is passed between membranes
that separate it from potable water
streams. Through the imposition of a
direct electrical potential, the mineral
salts pass through the membranes into
the water streams. The water streams
are removed and discarded. The
electrodialysis is continued until the -
desired reduction in mineral salts is

- reached. One processor removes the
lactose before electrodialysis, while
another removes it afterwards. Each
processor uses hydrogen peroxide for
bacterial control during the whey
processing and adds catalase to remove
the peroxide residues from the final
product.

Whey and whey products have been
marketed for a number of years, and
questions of safety have not been

raised. However, the derivation of whey
products is such that it raises the
question of whether toxic elements in
milk might be selectively bound to
proteins in the whey fraction. Thus, the
absolute values of metallic components
in the whey products must be
considered in affirming GRAS status.
Should the concentration of the
elements occur, relatively high dietary
intake of whey protein products could
result in a significant increase in
exposure to these elements.
Accordingly, FDA has oblained specific

. analytical data showing that the whey

products do not selectively concentrate
the metals arsenic, cadmium, copper,
lead, mercury, selenium, and zinc, and
also that the proposed use of whey
proteins will not significantly increase
the levels of these elements in the diet.
These data are on file with the Hearing
Clerk, FDA,

Orotic acid is a natural component of
cow's milk and, therefore, whey.
Concern has been expressed about it
becoming more concentrated during the
pracessing of whey into whey products.
A feeding study in rats, in which the diet
contained high levels or orotic acid,
resulted in fatty livers. This effect may
be due to the inability of the rat to
metabolize the orotic acid. Analysis of
rat milk shows very little orotic acid
content. Human milk is similar in this
respect, but there is no evidence that
orotic acid in cow's milk is responsible
for any adverse effects in humans. The
levels of orotic acid in the final whey
products produced by the manufacturing
procedures described above are no
higher than would be expected in nonfat
milk solids. The analytical method for
orotic acid by Metz (Ref, 1) is suitable
for the determination of low levels of
this substance in whey.

Lysinoalanine (LAL) is a unique
amino acid that has been found in
protein foods. Exposure of the protein to
conditions of high alkalinity and heat
favors the formation of LAL. However,
this amino acid can be formed during
the cooking of meat, eggs, and other
protein-containing foods under
nonalkaline conditions. Articles in the
scientific literature report the formation
of kidney lesions, termed
nephrocytomegalia, in rats when the
rats were fed diets containing alkaline-
treated, industrial-grade soy protein
(Refs. 2 and 3). DeGroot et al. have
demonstrated that LAL was responsible
for these lesions in the rat (Ref. 4). Asa
result, concern was expressed as to the
effect of LAL when ingested by humans,
even though subsequent studies failed to
produce these kidney lesions when LAL-
supplemented diets were fed to Swiss

mice, golden Syrian hamsters, New
Zealand white rabbits, Japanese quail,
beagle dogs, or rhesus monkeys (Refs. 4
and 5). Analysis of the modified whey
products, made by the processing
procedures disclosed in the submitted
petitions, revealed the presence of
measurable quantities of LAL in only 5
of the 42 samples tested. The LAL Jevels
ranged from 120 to 270 parts per million
{ppm) of the protein content. LAL can be
formed during the cooking of protein--
containing foods and as much as 300
ppm has been found in a fried egg. Thus,
it has always been a component of the
human diet. No evidence exists that the
ingestion of LAL-containing foods is -
toxic to humans; however, the
suggestion has been made that the
formation of LAL may be an explanation
for the decrease in nutritive quality of
some processed foods.

Hydrogen peroxide has been listed in
§ 182.1366 (21 CFR 182.1366) as GRAS
for use as a bleaching agent. Although
no technical effect is indicated,
hydrogen peroxide is also listed in
§ 133.113 (21 CFR 133.113) as an optional
ingredient during the cheesemaking
process. Section 133.113 provides that
milk may be treated with hydrogen
peroxide solution in an amount that
does not exceed 0.05 percent of the
weight of the milk. This use is followed
by the addition of a suitable catelase
preparation to eliminate the hydrogen
peroxide. A similar sequential use has
been requested by two of the petitioners
for hydrogen peroxide and catalase in
whey processing, essentially for the
express purpose of its antimicrobial
aclivity. The proposed maximum level
of hydrogen peroxide for this purpose is
0.04 percent (400 ppm), which is less
than the level used in cheese processing.
This use is also followed by the use of
catalease to eliminate the residual
hydrogen peroxide. It has been shown
that the use of hydrogen peroxide in this
mannef results in a greatly reduced
bacterial count in the final whey product
when compared to those whey praducts
obtained through the same process
without hydrogen peroxide use.

However, because hydrogen peroxide,
at levels of 2 percent, can produce
alteration of whey or milk proteins (Ref.
6), its permitted use in milk used to
make Swiss cheese was suspected as
the basis for excessive amounts of
histamine found in a Swiss cheese made
by a domestic firm. Ingestion of this
cheese by restaurant patrons in two
different cities resulted in episodes of
food poisoning. Subsequent
investingations, however, did not
confirm a correlation between hydrogen
peroxide and histamine in the cheese.



36418

Federal Register / Vol. 44, No. 122 / Friday, June 22, 1979 / Proposed Rules

The two petitioner firms that use
hydrogen peroxide as an antimicrobial
agent in the processing of whey have
analyzed their products for the presence
of histamine. One firm, using the
fluorometric method of Lerke and Bell
(Ref. 7) could not detect histamine in -
three production samples of modified
wheys that had been treated with.270, _
270, and 400 ppm of hydrogen peroxide
during the processing times of 11.5, 6.75,
and 9.75 hours, respectively. The second
firm, using the same analytical method,
could not detect histamine in three
samples each of two modified whey
products. The detection limit of this
analytical method was determined to be
100 ppm of histamine.

Although hydrogen peroxide is not
GRAS for general use as an
antimicrobial agent, this use in whey
processing has been evaluated as part of
these petitions. The Commissioner
concludes that hydrogen peroxide may
be affirmed as GRAS for this use
pending a general safety review of this
ingredient. The Commissioner is
therefore proposing a GRAS regulation
affirming this use, without proposing to
change current § 182.1366 for use of
hydrogen peroxide as a bleaching agent.
The GRAS status of hydrogne peroxide
as a bleaching agent will be reevaluated
in the near future as part of the agnecy's
GRAS review program.

The agency examined the petitions
and comments received as a result of
the December 17, 1975 notice in the
Federal Register for names and
definitions for the various whey
products. From the descriptions of the
various processes involved in making
the whey products, the agency
concluded that ordinary whey is sold

.and utilized as liquid whey,
concentrated whey, or dried {dry) whey.
The other treated whey products are dry
in their final commercial form. The
following are the names and definitions
proposed for consideration in this
regulatory action on the various whey
products: . ~

1. Whey. Whey is the liquid substance
obtained by separating the coagulum from
milk, cream, or skim milk, as in -
cheesemaking. Whey obtained from a
cheesemaking procedure where a significant
amount of loctose is converted to lactic acid
is known as acid whey. Whey obtained from
a cheesemaking procedure where there is
insignificant conversion of lactose to lactic
acid is known as sweet whey (meets maximal
titratable acidity and alkalinity of ash
requirements as set out in § 135.110(b) (21

CFR 135.110(b))). The pH of the whey, sweet

or acid, may be adjusted by the addition of
safe and suitable pH adjusting ingredients.

2. Concentrated whey. Concentrated whey
is the liquid substance obtained by partial

removal of water from whey, while leaving

- all other constituents in the same relative

proportions ds in whey. The whey solids
must be not less than 40 percent. The percent
of solids, i.e., “concentrated whey (—%
solids),” must be declared on the label of the
finished whey product.

3. Dried (dry) whey. Dried (dry) whey is the
dry substance obtained by the removal of
water from whey, while leaving all other
constituents in the same relative proportions
as in whey.

4. Dried (dry) reduced lactose whey. Dried
(dry) reduced lactose whey is the dry
substance obtained by the selective removal
of lactose from whey, followed by the
removal of water. The percentage of lactose

- removed must be not less than 25 percent and

the loctose content-of the finished product

. must not exceed 60 percent on a solids basis,

The percent of lactose present on a solids
basis, i.e., “dried {dry) reduced lactose whey
(——% loctose),” must be declared on the ~
label of the finished whey product.

5. Dried (dry) reduced Minerals whey.
Dried (dry) reduced minerals whey is the dry
substance obtained by the selective removal
of at least 50 percent of the minerals from
whey, followed by the removal of water. The
finished product must contain not more than
7 percent ash on a solids basis. The percent
of minerals present on a solids basis, i.e,
“dried (dry) reduced minerals whey (——%
minerals),” must be declared on the label of
the finished whey product.

6. Dried (dry) whey protein concentrate.
Dried (dry) whey protein concentrate is the
dry substance obtained by the removal of
sufficient nonprotein constituents from whey
so that the finished product contains at least
30 percent protein on a solids basis, followed
by the removal of water. the percent of
protein present on a solids basis, i.e., “dried
(dry) whey protein concentrate (——%.
protein),” must be declared on the label of
the finished whey product.

The submitted petitions have
presented data that demonstrate fio
selective concentration of heavy metals
or orotic acid of milk in the processed
whey products. The products have also
been examined for potential
concentration of lysinoalanine and
histamines. Furthermore, the
components of the processing equipment
that come in contact with the whey have
been approved for such use through
.appropriate food additive regulations.

_Therefore, after a comprehensive review

of all the data regarding the preparation
and uses of the varius whey products,
and the uses of hydrogen peroxide

> during their preparation, the

Commissioner finds that:

1. Whey, concentrated whey, and dried
(dry) whey are eligible for GRAS status
based upon their common use in food in the
United States before January 1, 1958,

2. Although dried (dry) reduced lactose
whey, reduced minerals whey, and whey
protein concentrate are not eligible for GRAS
status based upon their common ues in faod

in the United States before January 1, 1058,
the ingredients are eligible for GRAS status
because of the publication of sufficient safoty
data supporting the uses requested.

3. Hydrogen peroxide is eligible for GRAS
status based upon its common use In food in
the United States before January 1, 1958,

4, The substances are safe for the food uses
requested by the petitioners,

5. The substances perform the functional
effects claimed by the petitioners.

6. No concentration int heavy metals {s
permitted for whey and whey products by
comparison with milk on a solids basls. A
total heavy metal specification of 10 ppm is,
however, adopted as a quality control
measure to ensure that there is no grass
contamination of the final product,

Accordingly, the Commissioner
‘concludes, in accordance with
§ 184.1(b)(1) (21 CFR 184.1(b)(1)), that
the uses and levels of use of hydrogen
peroxide and of the various whey
products set forth in the petitions are

RAS.

This proposed action does not affect
the present use of whey, whey products,
and hydrogen peroxide for pet food or
animal feed. ‘

The following references are on file in

" the office of the Hearing Clerk, Food and

Drug Administration, Rm, 4-65, 5600
Fishers Lane, Rockville, MD 20857, and
may be seen in that office from 9 a.m. to
4 p.m., Monday through Friday:
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The Commissioner has carefully
considered the environmental effects of
this proposal and, because the action
would not significantly affect the quality
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_ of the human environment, has
concluded that an environmental impact
statement is not required. .

Therefore, under the Federal Food,
Drug, and Cosmetic Act {secs. 201(s},
409, 701(a), 52 Stat. 1055, 72 Stat. 1784~
1788 as amended (21 U.S.C. 321(s), 348,
371(a))) and under authority delegated
to the Commissioner (21 CFR 5.1), it is
proposed that Part 184 be amended by
adding new §§ 184.1366, 184.1979,
184.1979a, 184.1979b, and 184.1979¢ to
read as follows:

§ 184.1366 Hydrogen peroxide.

{a) Hydrogen peroxide (H.O., CAS
Reg. No. 7722-84-1) is also referred to as
hydrogen dioxide. It is made by the
electrolytic oxidation of sulfuric acid or
a sulfate to persulfuric acid ora
persulfuric acid salt with subhsequent
hydrolysis and distillation of the
hydrogen peroxide formed; by
decomposition of barium peroxide with
sulfuric or phosphoric acid; by hydrogen
reduction of 2-ethylanthroquinone
followed by oxidation with air to
regenerate the quinone and produce
hydrogen peroxide; or by electrical
discharge through a mixture of
hydrogen, oxygen, and water vapor.

(b} The ingredient meets the
specifications of the Food Chemicals
Codex, 2d Ed. (1972),* which is
incorporated by reference.

{c) The ingredient is used as an
antimicrobial agent as defined in
§ 170.3{0)(2} of this chapter.

{d) The ingredient is used at levels not
to exceed good manufacturing practice
in accordance with § 184.1(b)(1). Current
good manufacturing practice results in a
maximum level of use in milk during
cheesemaking of 0.05 percent of the
weight of the milk, and of 0.04 percent of
the weight of the whey in the holding
tank before processing. In either case,
the residual hydrogen peroxide is
removed by using a suitable catalase
preparation.

(&) This regulation is issued before
general evaluation of the use of this
ingredient in order to affirm as GRAS
the specific use named.

§ 184.1979 Whey.

(a)(1) Whey. Whey is the liquid
substance obtained by separating the
coagulum from milk, cream, or skim milk
in cheesemaking. Whey obtained from a
cheesemaking procedure, where a
significant amount of lactose is
converted to lactic acid, is known as
acid whey. Whey obtained from a
cheesemaking procedure where there is
insignificant conversion of lactose to

1Copies may be obtained from: National
Academy of Sciences, 2101 Constitution Ave., NW.,
Washington, DC 20037.

lactic acid is known as sweet whey
{sweet whey has a maximum titratable
acidity of not more than 0.16 percent,
calculated as lactic acid, and an
alkalinity of ash, not more than 225
milliliters of 0.1 HC1 per 100 grams).
The pH of the whey, sweet or acid, may
be adjusted by the addition of safe and
suitable pH adjusting ingredients.

(2) Concentrated whey. Concentrated
whey is the liquid substance obtained
by partial removal of water from whey,
while leaving all other constituents in
the same relative proportions as in
whey. The whey solids must be not less
than 40 percent. The percent of solids,
i.e., “concentrated whey (——3 solids),”
must be declared on the label of the
finished whey product.

(3) Dried (dry) whey. Dried (dry) whey
is the dry substance obtained by the
removal of water from whey, while
leaving all other constituents in the
same relative proportions as in whey.

{b) The ingredient meets the following
specifications:

(1) The approximate analysis of whey,
on a dried basis, based on analytical
methods in the referenced sections of
Official Methods of Analysis of the
Association of Official Analytical
Chemists (AOAC), 12th Ed. (1975),2
which is incorporated hy reference, is:

Protein, 11 to 15 percent (sec. 16.036).

Fat, 0.2 to 1.5 percent (secs. 16,181 and
16.182),

Ash, 7.1 10 12,5 percent (sec. 16.035).

Lactose, 61 to 75 percent (sec. 16.053).

Water, 3.5 to 7.5 percent (sec. 14.002).

(2) Limits of impurities are:

Heavy metals (as lead), Not more than 10
parts per million (0.001 percent), as
determined by the method described in the
Food Chemicals Codex, 2d Ed. (1972), pp.

820-921,* which is incorporated by
reference,

{3) The whey must be derived from
milk that has been pasteurized, or the

" whey and/or modified whey product

must be subjected to pasteurization
techniques or its equivalent before use
in foods.

(c) The ingredient is used as a dough
strengthener as defined in § 170.3{0)(6)
of this chapter, flavoring agent or
adjuvant as defined in § 170.3(0)(12) of
this chapter, formulation aid as defined
in § 170.3(0)(14) of this chapter,
humectant as defined in § 170.3(0)(16) of
this chapler, nutrient supplement as
defined in § 170.3(0)(20) of this chapter,
stabilizer and thickener as defined in
§ 170.3(0)(28) of this chapter, surface-
active agent as defined in § 170.3{0)(29)

2Coples may be oblained from: Association of
Officia]l Analytical Chemists, P.O. Box 540,
Benjamin Franklin Station, Washington, DC 200¢4.

of this chapter, and texturizer as defined
in § 170.3{0)(32) of this chapter.
(d) The ingredient is used at levels not
"to exceed good manufacturing practice
in accordance with § 184.1(b)(1). Current
good manufacturing practice in the use
of whey, calculated as dry whey, results
in a maximum level, as served, of 6.0
percent in baked goods and baking
mixes as defined in § 170.3{n}(1) of this
chapter, 6.0 percent in nonalcoholic
beverages and beverage bases as
defined in § 170.3(n)(3) of this chapter,
20.0 percent in dairy product analogs as
defined in § 170.3(n)(10} of this chapter,
66.0 percent in plant protein products as
defined in § 170.3(n)(33) of this chapter,
20.0 percent in soft candy as defined in
§ 170.3(n)(38) of this chapter, and up to
10.0 percent in all other food categories.
(e) The label on the package
containing the finished whey substance
must disclose the source {sweet or acid)
and form (concentrated, dried) of the
whey (i.e., *——whey,” “concentrated
—— whey,” or “dried (dry) whey,”
the blank to be filled in with the
approprijate source term).

§184.1979a Dried (dry) reduced lactcse
whey.

(a) Dried (dry) reduced lactose whey
is the dry substance obtained by the
selective remaval of lactose from whey,
followed by the removal of water. The
percentage of lactose removed must be
not less than 25 percent and the lactose
content of the finished product must not
exceed 60 percent on a solids basis.
Removal of the lactase is accomplished
by concentrating the whey to from 40 to
60 percent total solids by evaporation of
the water. Gradual cooling of the
concentrate will precipitate the lactose,
which is removed by centrifugation.

{b) The ingredient meets the following
specifications:

(1) The approximate analysis of dried
(dry) reduced lactose whey, based on
analytical methods in the referenced
sections of Official Methods of Analysis
of the Association of Official Analytical
Chemists (AOAQ), 12th Ed. (1975),2
which is incorporated by reference, is:

Proteln, 12 to 20 percent (sec. 16.036). Fat, 1 to
1.5 percent (secs. 16.181 and 16.182).

Ash, 810 12 percent (sec. 16.035). Lactose, Not
more than 60 percent (sec. 16.053). Water, 3
to 4 percent (sec. 14.002).

(2) Limits of impurities are:

Heavy metals (as lead), Not more than 10
parts per million (0.001 percent), as
determined by the method described in the
Food Chemicals Codex, 2d Ed. (1572), pp.
920-921, which is incorporated by
reference.
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(3) The whey must be derived from
milk that has been pasteurized, or the
whey and/or modified whey product
must be snbjected to pasteurization
techniques or its equivalent before use
in foods,

{c) The ingredientis used as an
emulsifier and emulsifier salt as defined

- in § 170.3(0)[8) of .this chapter, flavoring

agent or adjuvant as defined in
§ 170.3(0)(12) of this chapter, humectant

" as defined in § 170.3({0)(18) of this

chapter, nutrient supplement as defined
in § 170.3(0)(20) of this chapter, surface-
active agent as defined in §170.3{0}(29)
of this chapter, and texturizeras defined
in § 170.3(0}(32) of this chapter.

[d) The ingredient is used at levels not
to exceed good manufacturing practice
in accordance with '§ 184.1(b)(1). Current
good manufacturing practice inthe use
of dried {dry) reduced lactose whey
results in a maximum level, as served, of
6.0 percent-in nonalcoholicbeverages
and beverages bases as defined in
§ 170:3{n)(3) of this-chapter, 20:0 percent
in dairy product analogs as defined in
§ 170.3(n)(10) of this-chapter, 25.0
percent in plant protein products as
defined in § 170.3(n){33) of this chapter,

20.0 percent in soft candy as definedin .

§ 170.3{n)(38)-of this-chapter, and up‘to
10.0 percent in all-other food categories.
{{e) The percerit of lactose presenton a
solids basis, ie., “dried {dry) reduced
lactose whey [—% lactose),” must be
declared-on the label of the finished
whey product. Thepercent-of lactose
must be declared in 5-percent
increments, expressed -as a mulfiple of 5

not greater fhan the actual percentage of

lactose in the product. N

§ 384.1979b
whey.

(2} Dried {dry) reduced minerals 'whey
is the dry substance obtained by the
selective removal of a portion of the
minerals from whey, followed by the
removal of water. The finished prodnct
must not containmore fhan 7 percent
ash on a solids basis. Dried [dry)
reduced minerals whey is produced by
passing the fluid whey stream through
chambers or columns containng ion
exchange resins. 1t is also.made by
electrodialysis'in which the_
concentrated whey (20 to30percent
solids) is circulated between membrane
pairs that have potable water passing .
over the opposite sides of the
membranes, With the direct imposition
of an electrical potential, mineral salts
pass through ithe membranes into the
potable water and are discarded. In
addition, mineral removal can‘be
accomplished by ‘the-use of
ultrafiltration techniques. The degree of

5 -

Drled(dly).reduced sminerals

demineralization.can'be ‘increased by

serial passages through each apparatus

used. ) '

{b) The ingredient meets the Tollowing
specifications:ge a22jn2.030

(1) The approximate.analysis of dried

(dry) reduced minerals whey, based on

analytical metbods in fhe referenced

sections of Officidl Methods of Analysis
of the Association of Official Analytical

Chemists JAOAT), 12th Ed. [1975),2

which is incorporated by reference, is:

Protein, 12 t0.24 percent-(sec.16.036). Fat, 1 to
1.5 percent (secs. 16.181.and 16.182). Ash,
Not more than 7.0 percent {sec. 16.035).
Lactose, 68 to 74 percent (sec. 16.053).
Water, 3 to 5 percent [sec. 14.002).

(2) Limits of impurities are:

Heavy metals {aslead), Not more than 10
parts permillion {0.001:percent), as
determined by ‘the method described in the
Food.Chemicals Codex, 2d Ed.,(3972), pp.
920-921,"which s incorporated by
reference.

{3) The whey must be derived fram -
milk that hasbeen pasteurized, or the
whey and/or.modified whey product
must be subjected to pasteurizafion
techniques or its equivalentbefore use,
in foods.

(c) The ingredient ismsed.as a
flavoring agent of adjuvant as defined in
§170.3(0)(12) of this chapter, nutrient
supplenient as defined in $§170.3{0)(20)
of this chapter, surface-active agent as
defined in §170.3(0)(29) .of this chapter,
and texturizer as defined in
§170.3(0)(32) of thischapter.

(d) The ingredient is used at levels.not
to exceed good manufactusing practice
in accordance with §184.1(b)(1). Current

-good manufacturing-pracfice in ‘the use

of dried [dry) reduced minerals whey
results in a maximum level, as served, of
6.0 percentin baked goods and baking
mixes as defined in §170.3(n)(1) of this

" .chapter and up‘to 10.0 percent in all

other food-categories.

(e) The percent of minerals present on
a solids basis, i.e., “dried (dry) reduced
minerals whey{ % minerals),” must
be declared on the label of the finished
whey product. The percent of minerals
must be-declared in'‘2-percent ‘
increments, ‘expressed as a multipleof 2
not-greater than the actual percentage of
minerals in the product.

§184.1979¢c Dried {dry)whey:protein
concentrate,

{(@) Dried {dry) whey protein
concenirateds thedrysdbstance
obtained by the removed of sufficient
nonprotein constituentsfrom whey so
that the finished product contains.at
least 30-percentprotein:on a:solids
basis, followed by the removal of water.
Dried (dry) whey protein concentrate is

produced by the use of a combination-of

- the delactosing and demineralizing

protedures described in §§164.1679a
and 184.1979b,

(b) The ingredient meets the following
specifications:

(1) The approximate analysis of dried
(dry) whey protein concentrate, baged
on-analytical'methods in the referenced
sections of Official Methods of Analysis
of the Associatian of Official Analytical
Chemists (AOAC), 12th Ed. {1975),2
‘which is incorporated by reference, is:

Protein, Minimum 30 percent {sec. 16.036).
Fat, 1to 3 percent {secs.18/181 and 16.182),
Ash, Not more than 7.0 percoxt (sec.
16.035). Lactose, .Not more-than £0 percont
(sec. 16.053). ' Water, 3 to 4 percent (sec.
14.002).

{2) Limits of impurities are:

Heavy metalsi(as lead), Not more than 20
parts per million (0.001 percent), as
determined by the method described inithe
Food Chemicals Codex, 2d Ed./(1972), pp.
920-921,*-which is incorporated by
reférence. ‘

{3) The whey must be derived from
milk that has been pasteurized, or the
whey and/or modified whey product
must be subjected to pasteurization
techniques or its.equivalent before use
it foods.

(c) The ingredient is usedas a
flavoring agent or adjuvant as-defined in

- §170.3(0)(12) of this.chapter, formulation

aid as defined in §170.3(0)(14) .of this
chapter, humectant as defined in
§170.3{0)(16) of this chapter, nutrient
supplement as defined dn §170.3(0){20]
of this .chapter, and texturizer as-defined
in § 170.3(0)(32) of this chapter.

{d) The ingredientisused at levels not
to exceed good manufacturing practice
in accordance with §184.1(b){1).'Current
good manufacturing practice in‘the use
of dried (dry) whey protein concentrate
results in a maximum level, as served, of
20.0 percent in dairy product analogs as
defined in §170.3(n)(10) of this chapter,
50.0 percent in plant protein products as
defined in §170:3(n}(33) of this chapter,
20.0 percent in soft candy as defined in
§170.3(n)(38) of this chapter, and10.0
percent in all other foods.

(e) The percent of protein on.a solids
basis, d:e., “dried {dry) whey protein
concentrate { % protein),” mustbe
declared on the label of the finished
whey product. The:percentof protein
must bedeclared in $-percent
increments, expressed .as:a multiple of 5
not greater:than the actual percentageof
protein in the'product.

The Commissioner hereby gives
notice that he ismunaware of any prior
sanction for‘the use of these ingredients
in foods under conditions different from
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those proposed in this document. Any
person who intends to assert or rely on
such a sanction shall submit proof of its
existence in response to this proposal.
The regulation proposed in this
document will constitute a
determination that excluded uses would
result in adulteration of the food in
violation of section 402 of the act {21
U.S.C 342), and the failure of any person
to come forward with proof of such an
applicable prior sanction in response to
this proposal constitutes a waiver of the
tight to assert or rely on the sanction at
any later time. This notice also
constitutes a proposal to establish a
regulation under Part 181 (21 CFR Part
181); incorporating the same provisions,
in the event that such a regulation is
determined to be appropriate as a result
of submission of proof of such an
applicable prior sanction in response to
this proposal.
Interested persons mdy, on or before

_ August 21, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may
submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this dociment.
Received comments may be seen in the

above office between the hours of 9 a.m.

and 4 p.m., Monday through Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order.

Dated: June 14, 1979.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 79-19315 Filed 6-21-78; 8:45 am]
BILLING CODE 4110-03-M

[21 CFR Part 345]
[Docket No. 78N-0024]

Vitamin and Mineral Drug Products for
. Qver-the-Counter Human Use;

- Proposed Rulemaking; Extension of
Time for Comments and Reply
Comments .

Acency: Food and Drug Administrafion.

ACTION: Proposed rule; Extension of
comment periods.

SuMMARY: The Food and Drug
Administration (FDA) extends to July 16,
1979, the comment period and to
September 14, 1979, the reply comment
period on the proposal to establish
conditions for the safety, effectiveness,
and labeling of over-the-counter (OTC)
vitamin and mineral drug products. The
action is being taken to allow more time
for the collection and assessment of
data to provide more meaningful
comments on the issue.

DATE: Wrilten comments by July 16,
1979, and reply comments by September
14, 1979.

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301—443-
4960.

SUPPLEMENTARY INFORMATION: In the
Federal Register of March 16, 1979 (44
FR 16126}, FDA proposed to establish
conditions for the safely, effectiveness,
and labeling of vitamin and mineral durg
products for over-the-counter (OTC)
human use. The proposed rule, based on
the recommendations of the Advisory
Review Panel on Vitamin, Mineral, and
Hematinic Drug Products, is part of the
ongoing review of OTC drug products
conducted by the agency. Interested
persons were given until June 14, 1979 to
comment on the proposal and until July
16, 1979 for reply comments.

In response to the proposal, the firm
of Bass, Ullman and Lustigman, on
behalf of the National Association of
Pharmaceutical Manufacturers and the
National Nutritional Foods Association,
requested a 30-day extension of the
comment period and a 60-day extension
of the reply comment period. Another
request, on behalf of the Council for
Responsible Nutrition asked for a 45-day
extension of the comment period. The
requests for extension of the comment
period were to develop a response that
would focus attention on the
controversial issues in the proposal in
an attempt to remove these areas of
controversy to the maximum extent
feasible and to permit time to obtain
member consensus on the issues,
respectively. The request for an
extension of the reply comment period
was based on delays experienced by the

firm in obtaining copies of relevant
comments.

The agency has carefuly considered
the requests and notes that an unusually
large number of comments have been
received in response to the proposal.
The number received has been in excess
0f1,800 and represents the largest
number of comments received in
response 1o any proposal on OTC drug
products. The agency, therefore,
considers an extension of the comment
and reply comment periods appropriate.
The agency believes, however, that a 30-
day extension of the comment period
should provide sufficient time for all
interested persons to develop
meaningful comments on this proposal.

Accordingly, the comment period is
extended to July 16, 1979, and the reply
comment period is extended to
September 14, 1979. Comments may be
seen in the office of the Hearing Clerk,
Food and Drug Administration, at the
address noted above, between 8 am.
and 4 p.m., Monday through Friday.

Dated: June 14, 1979.

Joseph P. Hile,

Associate Commissioner for Regulatory
Affairs.

[FR Doc. 79-19104 Filed 8-15-79: 12:05 pm)

BILLING CODE 4110-03-4

[21 CFR Part 510]
[Docket No. 78N-0206]

Records and Reports on New Animal
Drugs and Antibiotics That Were
Approved Before June 20, 1963

Correction

In FR Doc. 79-9842 appearing on page
19438 in the issue for Tuesday, April 3,
1979, an incorrect date was given in the
heading. The correct date appears in the
heading above.

Also, in the middle column, under the
heading, “SUMMARY", the following
carrection should be made: In the 9th
line, substitute the word “to” for the
word, “of".

Finally, in the last column, at the end
of the document, the docket number
given is incorrect. The correct docket
number appears in the heading ahove.

BILLING CODE 1505-01-M
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

[24 CFR Part 1917]
[Docket No. Fl-5579]

Proposed Flood Elevation
Determinations for the Town of
Bloomsburg, Columbia County, Pa.
Under the National Flood Insurance .
Program

AceNcy: Office of Federal Insurance and
Hazard Mitigation, FEMA.®
AcTion: Proposed rule.

SUMMARY: Technical information or
comments are solicited on ‘the proposed
base {100-year) flood €levations listed
below forselected locations in the Town
of Bloomsburg, Columbia Gounty,
Pennsylvania. .

These base (100-year) flond elevations
are the basis for the flood plain .
management measures that the
community is required to either.adopt or
show evidence-of being already in effect "
in order to qualify or remain qualified’
for participation in the National Flood
Insurance Program (NFIP).
pATES: The:period for.comment wvill be
ninety (90) days following the second
publication of this proposedzule ina
newspaper of local circulation in the
above-named community.

ADDRESS: Maps and other information
showing the detailed ouflines of the
flood-prone areds and the proposed
base (100-year) flood elevations are
available for review at the Town Hall,
Bloomsburg, Pennsylvania. Send

commenis ‘to: Honorable Allen Remley,

Mayor of Bloomsburg, Town Hall,
Bloomsburg, Pennsylvania 17815.

FOR FURTHER INFORMATION CONTACT:
Mir. Richard Krimm, National Flood
Insurance Program, {(202) 755-5581 or _
Toll Free Line {800) 4248872, Room
5270, 451 Seventh Street, SW,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations-of
base (100-year) flood elevations for the
Town of Bloomsburg, Columbia-County,
Pennsylvania in accordance with ~
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to

_ the National Flood Insurance Act of

1968 (Title XIII of theHousing.and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 40014128, and 24
CFR 1917.4(a). ‘

tThe functions of the Federal Insurance
Administration Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41843, September 19, 1978) and Executive order
12127 (44 FR 19367, April 3, 1979). -

These elevafions, together with the
flood plain management measures
required by § 19103 of the program .
regulations, are the minimum that are
required. They should notbe construed
tomean the community must change '
any-existing ordinances that-are more |
stringent in their Tlood plain
management requirements. The
community may at any time .enact
stricter requirements on its own, ‘or
pursuant to policies established by other
Federal, Stdte, or regional entities.
These proposed €levafions will also be
used to calculate the appropriate flood
insurance ;premiumates formnew
buildings:and their contents and for the
second layer-of insurance ;on existing
buildings and fheir tontents.

The proposed base {100-year) flood
elevations for selected locations are:

Register, and in the:Chesterton Tribune
on June 20 and June’21, 1978, describing
the Downstream ‘Corporate Limits listed
under Peterson Ditch as being 699 feet,
should be corrected to read 639 Teet.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, National Flood Insurance
Program, (202) 755-5581 or Toll Free Line
(800) 424-8872, Room 5270, 451 Seventh
Street, SW., ' Washington, D.C. 20410.
{(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 TR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); Executive Qrder 12127,44
FR 19367; and delegation of authority to
Federal Insurance Adminigtrator 44.ER 2096%)

Issued: June 14,1979,
Gloria M. Jimenez
Federal Insurance Administrator.

|FR Doz, 79-19220 Filed 6-21-79; 8:45 am)
BILLING CODE 4210-23-M

Elevation
’ infest
Source nf flopding Lncation national
R geodetic
‘vertical-datum
Susquet River,.... 1D Corporate 476
Limits.
(Upstream Corporate Limits.....  .480
Fishing CreekK............ 1Conrail, 477
Pennsylvania State _Route 44. 478
‘Ratiroad Strest (Upstream) ... 485
iInterstate Route-80 -496
Kinney-Run. WO ~ 11111111 5] 1T SO 478
PemnsylvaniaRoute 487........ 479
~Old-Berwick RDAY ceeeecesssecesns -480
Upstream Corporate Limits ... 480

(National Flood Insurance.Act of 1968 (Tifle
XI1I of Housing and'Urban Development Act
of 1968), effective January 28,1969 133 FR
17804, November 28, 1968), as amended; (42
{1.S.C. 4001-2128);Executive order12127, 44
FR 19367; and delegation of:authority 40
Federal Insurance.Administrator-44 FR .20983)

Issued: June 14,1979,
Gloria M. Jimenez, )
Federal'Tnsurance Administrator.

{FRDoc.78-15230 Filed 6-21-78: 8:45 am]
BILLING ‘CODE #210-23:8

{24 CFR!Part1917]
[Docket No. Fi-4251]

Proposed Floord Elevation
Determinations for:the Town of
Chesterton, Porter County,'Ind. Under
the National Ficod Insurance Program;
Correction

AGENcY: Office of Rederal Insurance and
Hazard Mitigation, FEMA.?

aAcTioN::Correction-of iproposed rule.

SUMMARY: The nofice puiblished on June
27,1978, at 43 FR 27858in the Federal

*The function of the Federal Insurance ¥
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency for Reorganization Plan No. 3 of 1978 (43 FR
41942, September 19, 1978} and Executive Order
12127 {44 FR 19367, April 3, 1979).

_[24 CFR Part 1917)

[Docket.:No. FI-5575}

Proposed Flood Elevation
Determinations for the Town:of Clay,
Onondaga County, N.Y. Under the
National Flood Insurance Program

AGeNCY: Office of Federal Insurance anel
Hazard Mitigation, FEMA.!

ACTION: Propased riile.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year)flood elevations listed
below for selected Jocationsin the Town
of Clay, Onondaga County, New York.
These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effoct
in order to.qualify or remain qualified
for participation in the National Flood
Insurance Program [NFIP).
DATES: The period for.comment will be
ninety (90} days following the second
publication of this proposed rule in a
newspaper of local circulationdnthe
above-named community,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood €levations are
available for review af the Town Clerk's
Office, Municipal Building, 4483 Route
31, Clay, New York.

! The functions of the'Faderal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly

- established Federal Emergency Management

Agency by Reorganization Plan No. 3 of 1976 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1079).
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Send comments to: Mr. Ernest Casale,
Town Supervisor, Town of Clay,
Municipal Building, 4483 Route 31, Clay,
New York 13041. Attention: Mr. James
Keefe, Commissioner of Planning.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room

- 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determination of
base (100-year) flood elevations for the
Town of Clay Onondaga County, New
York, in accordance with section 110 of
the Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title X1II of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917.4 (a)).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. These
proposed elevations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
Source of Flooding Locasion in feel, national
- geodatic

vertical datum

Seneca RiVEf ceweee.... Downstream corporate fimits. 368

Approximately 3.6 miles an

upstream of State Route

31.

Oneida River. Conlk with S 368
River.

Upstream corporate fimits...... 374

Mud CreeKemmeme— Confluance with Oneida 3
River.

N Just upstream of State Route = 374
481,

Big Ben Ct.eenceemeeme. Confluence with Oneida 869
River.

Divergence with Onelda 3869
River.

Willow Strean........ Confluence with Seneca 7
River.

Just upstream of Gaskin 3an

Just upstream of State Route 378
57.

Just upstream of Convail ........ 379

(National Flood Insurance Act of 1968 (Title
XTI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 Fr
17804, November 28, 1868), as amended (42
U.S.C. 4001-4128); Exccutive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963) .

Issued: June 14, 1978.
Gloria M. Jimenez,
Federal Insurance Administrator.

[FR Doc. 79-18225 Filed 6-21-38; 845 2}
BILLING CODE 4210-23—N

[24 CFR Part 1917]
[Doacket No. FI-5085])

Proposed Flood Elevation
Determinations for the Village of Coal
Valley, Rock Island County, lll, Under
the National Flood Insurance Program;
Correction

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 44 FR
7156 of the Federal Register of February
6, 1979,

EFFECTIVE DATE: February 6, 1979.

'FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
D.C. 20410.

The following:
. Eevaticain
feet,
Source of Flooding Location ralonal
geodelic
veical datum

Coal Creek Tribulary... 188 feet downstreame! US. €28
Higtwey 150,

Should be corrected to read:

Coal Creek Tributary.. 183 feet upstr olUS. €29
Higtrway 150,

(National Flood Insurance Act of 1968 (Title
X of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended: (42
U.S.C. 4001-4128); Exccutive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963)

YThe functions of the Federal Insurance
Administration, Department of Housing and Utban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3, 0 1978 (43FR

-41843, September 18, 1978) and Executive Order
12127 (44 FR 18367, April 3, 1679).

Issued: June 12, 1979.
Glora M. Jimenez,
Federal Insurence Administrator.
[FR Dec. 75-19213 Filed 6-21-7%; 845 am)
BILLING CODE 4210-01-M -

[24 CFR Part 1917]
[Docket No. FI-55701

Proposed Flood Elevation
Determinations for DeKalb County,
Ga., Under the National Flood
Insurance Program.

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
ACTION: Proposed rule.

SUmMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in DeKalb
County, Georgia.

These base (100-year} flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program {(NFIP).

DATES: The period for comment will be
ninety (90} days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at DeKalb County
Courthouse, 556 North McDonough,
Decatur, Georgia.

Send comments to: Mr. Walter B.
Russell, Jr., Chairman, DeKalb County
Commission, DeKalb County
Courthouse, 556 North McDonough,
Decatur, Georgia 30030.

FOR FURTHER INFORMATION CONTACT:
M. Richard Krimm, National Fload
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
DeKalb County, Georgia, in accordance
with section 110 of the Flood Disaster

3The functions of the Federal Insurance
Administration, Department of Housing and Urban
Detv:lopmen;. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978} and Executive Order
12127 (44 FR 19367, April 3, 1978).
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. lovation
Protection Act of 1973 (Pub. L. 93-234), ?:‘gg‘:" E{,mm,
87 Stat. 980, which added section 1363 to |  source of flooding Location national Source of flaoding Location nationdl
the National Flood Insurance Act of . vodiodatic : vopodete
1968 (Title XIII of the Housing and _ -
Urban Development Act of 1968 (Pub. L. Snapfinger Road (upstream 767 Interstato 20 (upstream side), 679
90-448)), 42 U.S.C. 4001-4128, and 24 side). Fayattoville Road (100 {eot). 893
CFR 1917.4 Rock Springs Road (125 787 . Glonwood AVenuo®® w016
. [a)' h th th feet*). East Branch “A" Confluence with Sugar Creek 891
These elevations, together with the Thompson Milt Road** ... 801 |  Sugar Creek.
. Minola R0AA"* wesccnssssomeens. 837 Upstream Limit of Dotailed 007
ﬂ°°4 plain management measures South River Tributary LeHigh Boulevard 775 . Study,
required by § 1910.3 of the program A, (downstream side). East Branch “B" Glonwood Avonue 016
re gul ations, are the minimum that are _ LeHigh Boulevard (upstream 816 Sugar Creek. (downstream slde), .
" side). Upstream Limit of Dotailed 926
required. They should not be construed Flat Shoals Road (upstream 828 Study,
n th mmunity must change side). Intrenchment Creek .... Constitution Road (600 foot*) 785
to mea. N € co . Y g - - Wesley Chapet Road (40 884 Koy Road (90 {061*)umicsscan 797
any existing ordinances that are more feet”). East Custer Avonuo (50 056
stringent in their flood plain Conley Cree o River Road®... 748 foot*), .
managem ent re quirements. The 4 Ell;:ggeg)d Road (300 770 Mc';ézllan:! Avanua (200 6614
community may at any time.enact Boulder Crest Road (250 775 | North Branch Eastland Road (50 f00t") w860
N . . - feet®). « Intrenchment Creek.
stricter requirements on its own, or Corley R0ad"*.... 208 Skyhaven Drive (D -
pursuant to policies established by other oo " a1 P
Federal, State, or regional entities. Mmjsla)nd Drive (downstream 822 | Swift Crook Confluonce with Yellow River 729
side). Rock Chape!l Road®® v 768
These proposed elevations will also be Cobbs Creeko.rr.... Flat Shoal Foad®® 757 Rodgers Lako Road*e e 810
used to calculate the appropriate flood Rainbow DAYe*” s - 1% Upstream Limit of Dotafed 881
Interstate 20 {upstream side), 798 . Study.
insurance premium rates for new )
lnterstatezss (40 fost) . 804 i “A" Swil fl i l «
buildings and their contents and for the finger Road™* 853 | gy "A"Swift  Confluonco with Swill Creck.. 750
second layer of insurance on existing Gl'em{g«gc;d Road (30 872 Gezgrgia Rallioad \ 609
ee! lownstream side).
buildings and their contents. - Brookfeld Land™® ... 883 Rodgers Lako Road 072
The proposed base (100-year) flood 'ﬁhfman‘gfg e ) o Trbutary A" Switt G o A s"’é”i i 610
h . . ridutary “A" Swi corgla Railroad (upstream
elevations for selected locations are: Beach Drive (30 fe6t*)we. 931 |  Crock, o P
. Memorial Drive (30 feet')...... 944 | Tridutary “A" Maddox Road (d: tream 843
s Elovati Shoal Creek Interstate 285°* 762 sido). '
i:‘;:e:n F:tsmbtoav!v [;rav(es‘;?m-.‘-w ;?g Stone Mountaln Creok Rock Chapo! Road 749
. | 5 ) nterstate C1:1 5 J— (upstream side).
Soures of fiooding Location "::g::fc \ Tony Drive (70 feel*) e~ 823 Rock Bridge Road (200 1
ver% o McAfee Road (upstream 860 feot*).
side). North Deshon Road 72
Glenwood Road (40 feat***). 879 (downstream sido).
South BIVEr e DoWnstream County Limits 663 White Oak Drive (80 feat*).... 885 Stoward Mill Road (upstream 790
{200 feet®). Memorial Drive (40 feot***)... 901 side).
Klondike Road (upstream 681 Midway Road {upstream 928 Stonewall Jackson Drivo/ 843
side). side). Darn (upstream side).
Flatbridge Road (2000 feet®). 695 | Creek A, Shoal Creek. Tony Drive (50 feet***) wuuw.. 860 Hugh Howell Road** vuwee 843
Snapfinger Road (upstream 707 | East Fork Middie Midway Road (300 feet”).... 938 - Lilburn Stone Mountain Road 044
side). Branch. R (150 feet®).
Confluence with Snapfinger 728 | Shoal CreeK wumemmenn Columbia Drive (upstream 952 Sitverhill RoAd” wsscsisssaanses 558
Creek. K side). McCurdy Road** wcsessssnsnse 928
Flakes Mill Road®” ceseeeees - 739 | Fowler Branch apfinger Road (up 822 | Crooked CreeK. e South Doshon Road**..ece 769
Waldrop Road** 757 side). ' Stephenzon Road (300 !eol') 703
Pantherville R08A*® wvecreesceea - 761 . Glenwood Road (30 feet*).... 873 Alford Road (50 f601*) wisuees 700
Interstate 285 (200 feat®)..... 776 | Cobbs Creek Tributary Brockfield Lane (40 feet*)..... 884 Oakleal Drivo (downstroam 889
West Side Place (upstream 782 “A" sldo).
side). Sherry Dale Lane (30 feet®)... 898 | Crooked Creek Mystory Vallsy Golf Courso 839
Moreland Avenue** 786 Comwall Road (50 feet***)... 939 Tributary “A”, Drive (50 feot®).
Crocked Creek Browns Mill Road 683 | Blue Creek Oakvale Road** 760 Shadow Rock Drive 17
(Tributary to South (downstream side). Panthersville Road** 760 (downstream slde).
River). River Road (60 {eet* 769 | Tributary A, Stone Conlluence with Stono 770
8 Mill Road (up 690 River Road (50 feat*)..ocumneee. 774 Mounta/n Creek. Mountain Creok,
side). Bould Road (up 836 North Deshon Road 022
Berling DRive® ® ucsmmesesesess " 699 side). (upstream side).
South Goddard Road 715 . Sautee Terrace (50 fest*)..... 873 Upstream Limit of Dotalled 840
{(upstream side). - | Dolittle CreeK v .. Clifton Springs Road (200 765 B Study.
Tributary “A” Crooked Confluence with Crooked 705 feet®). Little Stons Mountain  Stone Mountaln Patkway®*... 843
Creck (Tributary to Creek (Tributary to South Flat Shoals Road (50 feet*)... 799 Creek.
South River). River). Tilson Circle (30 feet®). 874 Old Stona Mountain Road 088
South Goddard Road** .......... 749 Pinewood Drive™* s 883 (75 foot*).
Pole Bridge Creek...... Confluence with Stephenson 690 McAfee Road {upstream 917 Liburn Stone Mountaln Road 037
Creek. B side). (upstream sido).
Browns Mt Road*® «euvesseee. 680 Barbemie Lane (40 feat***).. 926 Gunstock Drive (30 feot*) ... 051
Steph on Creek...... B Mill Road 690 Atlanta City Uimits.. e —— 936 | South Fork Poachtree Briarchiff Road (50 feot**®)..... 036
(downst{eam side), Doless Creek ..cereensee Clitton Springs Road . 763 Creek.
B Mill Road (up 707 (upstream side).. Houston Mill Read (upstroam 872
sids). Interstate 285 (50 feel*).weeee. 779 side).
South Goddard Road** .w..e. 707 . Flat Shoals Road (upstream 816 Candlo Loko Bridgo and Dam 870
Nerth Goddard Road (40 745 side). (30 feot*).
feet*). Interstate 20 (40 feat*) ... 849 Seaboard Coast Ling 804
Clarks CreeK i Heam Road**....... 725 | Dolittle Creek, East |, Pinewood Drive (90 feet®)...... 882 Railroad (120 feot*).
Lombard Road (25 e . 731 Branch “B". Willveo DIVE® vissscsitsunnnes D01
Amsler Road (50 feat®) wuwwe 776 . McAfee Road*’ ......... 920 Lawrencevillo Highway 29 915
Corn Creek,..uw. e CoODflUBNCE With Clark’s 736 | West Branch Dolittle  Confluence with Dolittle 789 (upsiceam side).
Crpek. Creek. Creek. Valley Brook Road (upstream 024
Flakes Mill Road®® ...cermeeene 752 Upstream Limit of Detailed 812 side).
Snapfinger CreeK...... Dogwood Farm Road (25 732 Study. McLendon Drive (upstroam 932
feet*). Sugar Creek I 285** 769 side). .
Panther Branch......... Snapfinger Road 762 Mary Lou Lane (200 feet*)..... 797 Casa Drive (100 100t uuiccee 042
(downstream side). Brannen Aoad (60 feet")...... 862 - Montroal Road (120 fool*)... 954
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Elevation
in feet,
Source of flooding Location natonal
geodetic
vertical datum
Brockett Road (100 feet®)..... 975
idiewood Road (upstreem 96
side).
Greer Circle** 1021
Peavine Cregk Oid Briarcliff Road (300 838
. feet’).
Oxford Road (downs’.rea.m 861
side).
North Decatur Ao2d®* . 866
Clitton-Oxford Road 882
{upstream side).
Vickers Drive (130 feet”) e 830
Durant Falls Drive 922
{downstream side).
Decatur ¢ty Limits 930
South Fork Peavine  Confluence with Lullwates 867
Creek. Creek.
Ciifton Road (upstream side). 833
Ponce De Leon Avenue®® ... 904
Lulh Creek Contk with South Fork 867
Peavine Creek.
L Road (d 869
side).
- Decatur City UMitS cmsecescvees 890
Parkwood Park Conventry Road 231
Tritutary. (downstream side).
Coventry RBoad (upstream 942
)
Scott Boulevard (downstream 952
side).
Bumt Fork Creek........ Downstreammost crossing of 891
Seaboard Coast Line
- Rairoad (downstream side).
North Druid Hitis Road 915
side).
Pangbom Road (downstream 957
side).
{downstream side).
Frazier Road (50 feet”)uue 980
Hudson Road"**® 988
Montreal Circle (500 feet’).... 895
285 1012
North Fork Peachtree  Buford Highway* "o 827
Creek
Corporale * e 839
- Days lnn Road** 852
Century SR ]
*Shellowford Road 875
(dovnstream sile
Flowers Boad (South)** 882
North Fork Peach Frontage Road (up: 895
Creek (Continued). side).
Perimeter Road-Interstate 898
285 (downstream side).
Northcrest Road (upstream 907

912
downstrmsde)

17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; delegation of authority to Federal
Insurance Administrator, 44 FR 20963)

Issued: June 12, 1879.
Gloria M. Jimenez,
Federal Insurance Administrator.

[FR Doc. 73-19218 Filed 6-21-50: 845 am)
BILLING CORE 4210-23-M

[24 CFR Part 19171

_ [Docket No. FI-5580)

Proposed Flood Elevation
Determinations for the Township of
South Centre, Columbia County, Pa.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA. !
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Township of South Centre, Columbia
County, Pennsylvania.

These base (100-year) ﬂood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
Yor participation in the National Flood
Insurance Program (NFIP).

DPATE: The period for comment will be
ninety (30) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Township

834  Building, Old Berwick Road,
Henderson Croek Road coy Bloomsburg, Pennsylvania.
y {upstream Ms:;)oad o1 Send comments to: Mr. Paul A.
enderson Edwards, Chairman of the Township of
Peachtree Branch o Cénﬂuenoevnﬁ:safl-lu)ﬁetsm ses South Centre, 6550 2nd Street,
Mt Creek. i
Kt Rosd™ 07 Bloomsburg, Pensylvania 17815.
Nancy CreeK . Everoreen Drive (upstroam g53 FOR FUCF}!l'I'IjER INFORMATION CONTACT:
side). Mr. Richard Krimm, National Flood
phiibieg Al ¥ Insurance Program, (202) 755-5561 or
Ashford-Dunwoody Road e70  toll-free line 800-424-8872, Room 5270,
N ot toad (120 020 . 451 Seventh Street, SW., Washington,
feet”). D.C. 20410.
N e oy o2 4 SUPPLEMENTARY INFORMATION: The
285°* 56 Federal Insurance Administrator gives
msde“)“ Road (downsteam 852 pgtice of the proposed determinations of
«Upstream . 1The functions of the Federal Insuranca
- At m‘mﬁ:n centedine. * Administration Department of Housing and Urban
Latd o’ form i - Development, were transferred to the newly

(Natignal Flood Insurance Act of 1968 (Title
XTI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR

~

established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1878) and Executive Order
12127 (44 FR 18367, April 3, 1879).

base (100-year) flood elevations for the
Township of South Centre, Columbia
County, Pensylvania in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 24
CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevatlions for selected locations are:

Soues of flioedng Location

Tridvtary #11 to
Susquetanne

Trbelacy #12t0

(Upstream
Corrall (Upstream)
U.S. Route 11 Northbound

Lans (Upstream).

U.S. Route 11 Scuthbound

Lane (Upstream).
Shatfers Hollow Road

(Upstrearm).

{National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development Act
0f1968), effective January 28, 1069 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128}); Executive Order 12127, 44

‘FR 19367; and delegation of authority to

Federal Insurance Administrator, 44 FR
20963.)
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Issued: June 14, 1979.
“Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 78-19231 Filed 6-21-78; 8:45 am]
BILLING CODE 4210-23-M

[24 CFR Part 1917)
[Docket No. FI-5572] .

Proposed Flood Elevation
Determinations for the Town of
Greensburg, St. Helena Parish, La,,
Under the National Flood Insurance
Program ’

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Greensburg, St. Helena Parish,
Louisiana.

These base (100-year) flood elevations_

are the basis for the flood plajn
management measures that the .
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP). ’

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Town Hall,
Greensburg, Louisiana. ’
Send comments to: Mayor Clarence
Speed, P.O. Box 160, Greensburg,
Louisiana. :
FOR FURTHER INFORMATION CONTACT:
Mr, Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line {800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly .
established Federal Emergency Management

Agency by Reorganization Plan No. 3 of 1978 (43 FR -

41843, September 19, 1978} and Executive Order
12127 (44 FR 18367, April 3, 1979).

notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Greensburg, St. Helena Parish,
Louisiana, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 {Pub. L. 93-234), 87 Stat. 980,
which added Section 1363 to the
National Flood Insurance Act of 1968

- {Title XMI of the Housing and Urban *

. Development Act of 1968 (Pub. L. 90~
448)), 42 U.S,C. 40014128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain :
management requirements. The
community may at any time enact
stricter requirements on its own, or -
pursuant to'policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in teet,
national
geodstic
vertical datum

N

Source of fiooding Location

185
180

Just up: of Highway 43
Just downstream of Highway
) 10.
Ward Line Canal......... . Approximately 400 feet
downstream of Highway 37.
Approximately 150 feet
downstream of Lindsey
Street.
Approximately 100 feet
downstream of Sitman
’ Street. -

Joseph Branch....

180

187

18t

- {National Flood Insurance Act of 1968 (Title
XII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR"
17804, November 28, 1968), as amended (42
U.S.C. 4001—4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR 20963)

Issued: June 12, 1979,
Gloria M. Jimenez,
Federal Insurance Administrator. ,
[FR Doc. 79-19222 Filed 6-21-7%; 8:45 am]
BILLING CODE 4120-23-M

{24 CFR Part 1917]

[Docket No. Fi-5571]

Proposed Flood Elevation
Determinations for the City of
Paducah, McCracken County, Ky.;
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA,!
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Paducah, McCracken County, )
Kentucky.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP),

DATES: The period for comment will be
ninety (90) days following the second <«
publication of this proposed rule in a
newspaper of local circulation in the
ove-named community,
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Engineering
Department, City Hall, 5th and
Washington Streets, Paducah, Kentucky.

Send comments to: Mayor Murphy or
Mr. Wayne Upshaw, City Engineer, City
Hall, P.O, Box 2267, Paducah, Kentucky.
FOR FURTHER INFORMATION: Mr, Richard
Krimm, National Flood Ingurance )
Program, (202) 755~5581 or Toll Free Line
(800)'424-8872, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of Paducah, McCracken County,
Kentucky, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,

- which added Section 1363 to the

National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 80~
448)), 42 U.S.C. 40014128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures

*The functions of the Fedoral Insurance
Administration, Department of Housing and Urban
Development, were transferred to the nowly
established Federal Emergency Managoment
Agency by Reorganization Plan No. 3 of 1070 {43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).
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required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to c’:?lculate the appropriate flood
irsurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Blevation
- . in foet,
Source of flooding Location national
geodetic
vertical datum
Ohio River Just up of Jefferson 338
Street.
Cross Creek wen...... Confluence with Island Creek 330
Just upstream of Ervin Cobb 340
Drive.
Just upstream of 25th Street. 341
fsland Creek. Just up! of Fourth 330
Street.
Just downstream of Bridge 330
Street.
Crooked Creek. Just up: of Buckner 372

Lane.
Just upstream of Pecan Drive 384

" (National Flood Insurance Act of 1968 (Title

X1 of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR

17804, November 28, 1968), as amended; (42

U.S.C. 4001-4128}); Executive Order 12127, 44

FR 19367; and delegation of authority to

Federal Insurance Administrator 44 FR 20963)
Issued: June 12, 1979.

Gloria M. Jimenez, s

Federal Insurance Administrator.

¥R Doc. 73-19221 Filed 6~21-79; 845 am}

BILLING CODE 4210-23-M

[24 CFR Part 1917]

[Docket No. FI-5567]

Proposed Flood Elevation .
Determinations for the Town of
Paradise Valley, Maricopa County,
Ariz., Under the National Flood
lnsurapce Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed

*The functions of the Federal Insurance
Administration Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 0f1978 (33 FR
41943, September 19, 1978} and Executive Order
12127 (44 FR 19367, April 3, 1979). -

below for selected locations in the Town
of Paradise Valley, Maricopa County,
Arizona.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP),
pATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Office of the
Town Engineer. Send comments to: Mr.
Oscar Butt, Town Manager of Paradise
Valley, 325 North Invergordon Road,
Paradise Valley, Arizona 85253,

FOR FURTHER INFORMATION CONTACT:
M. Richard Krimm, National Flood
Insurance Program, (202) 7565-5561 or
toll-free line {800) 424-8872, Room 5270,
451 Seventh Street SW., Washington,
D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Paradise Valley, Maricopa
County, Arizona in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 24
CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regualtions, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may. at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) fload
elevations for selected locations are:

Elevaticn
in feet,
Scurce cf ficeding Lecation mn’ccgl

vertical datum

Iran Berd Wash...... Scotisdale Read 1259
Northem Avenue 1,301

Gelf Drive 1303

i Road 1321

Doctie Tree Ranch Azad ... 1,333

56th Syeete e .. 1,346

Shrea Bodavard Bridge.—— 1,357

Besned Charnel Deubile Tree Ranch Rcad ... 1,326
in View Road 1335

ScotsdeleRcad .. 1335

Echo Canyon Wash.. Confiuence w/Aszona Canal. 1,251
Stantord BIiVe e 1263

MeDenald Crive. 13C8
Valey Vista Lara 1318

(Downstream).
Valley Vista Lare (Upsteam) 1,320
Tatum Boulevard 1322

(National Fload Insurance Act of 1968 (Title
XI1I of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, (42
U.5.C. 4001—4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963)

Issued: June 13, 1979.
Gloria M. Jimenez, -
Federal Insurance Administrator.
{FR Dee. 7919215 Filed 6-21-79; 8:43 am)
BILUNG CODE 4210-23-

[24 CFR Part 1917]
[Docket No. FI-5577}

Proposed Flood Elevation
Determinations for the Town of
Porum, Muskogee County, Okla.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) fload elevations listed
below for selected locations in the Town
of Porum, Muskogee County, Oklahoma.
These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90} days following the second -
publication of this proposed rule in a

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Ag by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978} and Executive Order
12127 (44 FR 18667, Ap:il 3, 1978).
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newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Office of
Councilman Pulse, City Hall, P.O. Box
69, Porum, Oklahoma. Send comments
to: Mayor A. W. Henderson or
Councilman James Pulse, City Hall, P.O.
Box 69, Porum, Oklahoma 74455.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202} 755-5581, or -
Toll Free Line (800] 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base {100-year) flood elevations for the
Town of Porum, Muskogee County,
Oklahoma.

In accordance with Section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L. 93—
234), 87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of 1968
(Title X1II of the Housing and Urban .
Development Act of 1968 {Pub. L. 80-448)}, 42
U.S.C. 40014128, and 24 CFR 1917.4{a}.

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, ot
pursuant to policies established by qther
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate fload
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents. -

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
. . in feet,
Source of flooding Location national -
geodetic
vertical datum.
Porum Creak... Just upstream of Ute Avenus . 568
Just downstreamn of 576
Cherckee Avenue.
Approximately 80 feet 583
downstream of Seneca
Avenue.

{National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR

17804, November 28, 1968}, as amended; (42

U.S.C. 4001—4128); Executive Order 12127, 44

FR 19367; and delegation of authority to

Federal Insurance Administrator 44 FR 20963}
Issued: June 12, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.

{FR Doc. 79-19228 Filed 6-21-79; 8:45 am]

BILLING CODE 4210-23-M

[24 CFR Part 1917]
[Docket No. FI-5573]

Proposed Flood Elevation
Determinations for the City of
Royalton, Morrison County, Minn,,
Under the National Fiood Insurance
Program .

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
ACTION: Proposed rule.

SUMMARY: Technical information of
comments are solicited on the proposed
base {100-year)-flood elevations listed
below for selecfed locations in the City
of Royalton, Morrison County,
Minnesota.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required-to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Fiood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information

. showing the detailed outlines of the

flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the City Hall,

. Royalton, Minnesota. Send comments to:

The Honorable Donald J. Justin, Mayor,
City of Royalton, City Hall, Royalton,
Minnesota 56373.

FOR FURTHER INFORMATION CONTACT:
Mr..Richard W. Krimm, MNational Flood
Insurance Program, (202} 755-5581 or

~ 1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred-to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determination of
base (100-year) flood elevations for the
City of Royalton, Morrison County,
Minnesota, in accordance with section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90~
448)), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a).

These elevalions, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or «
pursuant to policies established by other
Federal, State or regional entities. Thase
proposed elevations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base {100-year) flood
elevations for selected locations are:

Elovation In
foot,

Sourco of flooding Location national

geodetio
vertical datum
Platte RiVerl...c s Downstrean corporato imits, 1,074
Just downstream o! Center 1,070

Streel .

Just upstream of Center 1077

Street,

Upstream corporala fimits ... 1,080

{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as ainended (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: June 14, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 78-18224 Filed 6-21-79; 8:45 am}
BILLING CODE 4210-23-M
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[24 CFR Part 1917]

[Docket No. FI-5101]

Propos’ed Flood Elevation
Determinations for the City of
Springfield, Hampden County, Mass.,
Under the National Flood Insurance
Program; Correction

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!
ACTION: Correction of proposed rule.

" SUMMARY: The notice published on
February 6, 1979, at 44 Fr 7160 in the
Federal Register, and in the Springfield
Daily News on February 16, 1979, and
February 23, 1979, describing North
Branch Parkway Culvert listed under
North Brook as being 177 feet upstream
should be corrected to read 177 feet
downstream.

FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, Assistant
Administrator, National Flood Insurance
Program, (202) 755-5581 or Toll Free Line
(800) 424-8872, Room 5270, 451 Seventh
Street, SW, Washington, D.C. 20410.

{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.)

Issued: june 14, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-19223 Filed 6-21-79; 8:45 am]
BILLING CODE 4210-23-M

[24 CFR Part 19171
[Docket No. FI-5569] .

Proposed Flood Elevation
Determinations for the Town of St. -
Lucie Village, St. Lucie County, Fla.,
Under the National Flood Insurance
Program

_ AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!
ACTION: Proposed rule.

SUMMARY: Technical information or
" comments are solicited on the proposed
base (100-year) flood elevations are
listed below for selected locations in the

1The function of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency for Reorganization Plan No. 3 0f 1978 (43 FR
41942 September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

Town of St. Lucie Village, St. Lucie
County, Florida.

These base (100-year) flood elevations
are the basis for the flocd plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety {90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Town Hall, 2705
Old Dixie Highway, St. Lucie Village,
Florida.

Send comments to: Mayor W. C.
Eckler, Chamberlin Boulevard, St. Lucie
Village, Florida 33450.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) elevations for the Town
of St. Lucie Village, St. Lucie County,
Florida, in accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234}, 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128 and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entitites.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents,

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Ssurze of focding Location national
geodetic
verfeal datum
tr&an River Iriersecticn of Torpey Road 7
and Drive. «
ntersecion of Yacht Lane r
and Noxth [ncian River
Drive.

(National Floed Insurance Act 0f 1963 (Title
XIiI of Housing and Urban Development Act
of 1968), effective January 28, 1963 (33 FR
17604, November 28, 1968), as amended (42
1.S.C. 4001-4128}: Excutive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.)

Issued: June 13, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-13217 Filed 6-21-79; 8:43 am})
BILLING CODE 4210-23-M

[24 CFR Part 19171
[Docket No. FI-5568]

Proposed Flood Elevation
Determinations for the City of Tempe,
Maricopa, Ariz., Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?

ACTION: Proposed rule.

sumMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Tempe, Maricopa County, Arizona.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be

"ninety (90) days following the second

publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the City
Engineering Department, 31 East 5th
Street, Tempe, Arizona 85281. Send

VThe functions of the Federal Insurance
Administration Depertment of Hoveing 2nd Urban
Development, were transfarred 1o the newly
established Federal Masagement
Agency by Reotganization Plan No. 3 of 1978 (43 FR
41843, September 19, 1978} and Exeoutive Order
12127 (44 FR 15667, Aprdl 3, 1978).
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comments to: Mr. Ken MacDonald, City
Manager of Tempe, 31 East 5th Street,
Tempe, Arizona §5251.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202} 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year} flood elevations for the
City of Tempe, Maricopa County,
Arizona in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C, 4001-
4128, and 24 CFR 1917.4(a). )

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or .
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be,
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation In
. fesat,
Source of flooding Location national
geodetic
verticat datum
Salt Riyer.c.veraecee.. Downstream Corporate 1,135
Limuts .
Up Ml Av 1,156
Downstream Scottsdale 1,164

Road

700 feet upstream, Hayden
Road.

Upstream Corporate Limits... 1,186

1.174

(National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development Act
of 1988), effective January 28, 1969 {33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Admnistrator 44 FR
20983.) . .

Issued: June 13, 1979.-
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-19216 Filed 8-21-78; 8:45 am}
BILLING CODE 4210-23-8

»

[24 CFR Part 1917}
[Docket No. FI-5574]

Proposed Flood Elevation
Determinations for the Village of
Terrytown, Scotts Bluff County, Nebr.,
Under the National Flood Insurance
Program ‘

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.Y
ACTION: Proposed rule.

SUMMARY: Technical information or -
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Village of Terrytown, Scotts Bluff
County, Nebraska.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required fo either adopt or
show evidence of being already in effect
in order to qualify or rerhain qualified
for participation in the National Flood
Insurance Program {NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the -
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the City Hall,
Terrytown, Nebraska. Send comments
to: Mrs, Barbara Carpenter, Chairman,
Village Board of Trustees, Apartment 16,
Terry Boulevard, Gering, Nebraska
69341. ’

FOR FURTHER INFORMATION CONTACT:
Mr, Richard Krimm, National Flood
Insurance Program, {202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
natice of the proposed determination of
base (100-year) flood elevations for the
Village of Terrytown, Scotts Bluff
County, Nebraska, in accordance with

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943,-September 19, 1978) and Executive Order .
12127 (44 FR 19367, April 3, 1979).

Section 110 of the Flood Disaster

Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XHI of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 24
CFR Part 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. Theseo
proposed elevations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing

_buildings and their contents.

The proposed base {100-year) flood
elevations for selected locations are:

Elovation
in foet,
natfonal
goodolia
vertical datum

Source of llooding Location

North Platte River....... 2,000 faot downstream of
State Highway 71.
Downstream corporate Smit
at State Highway 71,
Just upstream of Averuo {a..
Upstream corporato Emituau.

3,074
2,875

3,080
3,081

{Ndtional Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968}, effective January 28, 1959 (33 FR
17804, November 28, 1868), a5 amended (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

_ Issued: June 13, 1979,

Gloria M. Jimenez,

Federal Insurance Administrator.

FR Doc. 78-19225 Filed 6-21-79: 8:45 am}
BILLING CODE 4210-23-M

[24 CFR Part 1917]
[Docket No. FI-5576)

Proposed Flood Elevation
Determinations for the City of Upper
Arlington, Franklin County, Ohlo,
Under the National Flood Insurance
Program

AGENcY: Office of Federal Insurance u;ld
Hazard_Mitigation. FEMA.!

¥The functions of the Federal Insurance
Administration, Department of Housing and Utban
Development, were transferred to the newly
Footnotes continued on next pago
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AcCTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base [100-year) flood elevations listed
below for selected locations in the City
of Upper Arlington, Franklin County,
Ohio.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood

- Insurance Program [NFIP).
DATES: The period for comment will be
ninety {90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the City Hall,
3600 Tremont Road, Columbus, Ohio
43221. Send comments to: The
Honorable Richard Moore, Mayor, City
of Upper Arlington, 3600 Tremont Road,
Columbus, Ohio 43221.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, (202} 755-5581 or
Toll Free Line {800} 424-8872, Room
5270, 451 Seventh Street SW.,,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determination of
base (100-year) flood elevations for the
City of Upper Arlington, Franklin
County, Ohio, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234)},
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XTI of the Housing and
Urban Development Act of 1968 (Pub. L.
90448}, 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a).

These elevations, together with the
flood plain management measures
required by §1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements, The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other

Footnotes continued from last page
established Federal Emergency Management
Agency by Reorganization ¥ »n No. 3 of 1978 (43 FR
41843, September 19, 1978) and Executive Order
12127 {44 FR 19367, April 3, 1979).

Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
n feet,
natonal

Sewee of foodny LecaSon

g_todoﬁc
vertical datum

Scioto River. 743

743

Just downstream of Sl 751

73
72

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Executive Order 12127,
44 FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: june 14, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 78-19227 Fi'sd 8-21-72: 845 am]
BILLING CODE 4210-23-M

[24 CFR Part 1917]
[Docket No. FI-5578]

Proposed Flood Elevation
Determinations for the Town of Wister,
LeFlore County, Okla., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Wister, LeFlore County, Oklahoma.
These base {100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the Nalional Flood,
Insurance Program (NFIP). )

1The functions of the Federal Insurance
Administration, Departroent of Housing and Urban
Development, were transferred to the nowly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 ¢f1878 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 18367, April 3, 1878).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base {100-year) flood elevations are
available for review at City Hall,
Highland Avenue, Wister, Oklahoma.
Send comments to: Mayor William L.
Free, City Hall, P.O. Box 347, Wister,
Oklahoma or Mr. Maurice Hammonds,
90 First State Bank, Wister, Oklahoma
74968.

FOR FURTHER INFORMATION CONTACT?
Mr. Richard Krimm, National Flood
Insurance Program, {202} 755-5581, or
Toll Free Line {800) 424-8872, Room
5270, 451 Seventh Street, SW.,
‘Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Wister, LeFlore County,
Oklahoma.

In accordance with Section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L. 93~
234), 87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of 1968
(Title X111 of the Housing and Urban
Development Act of 1968 (Pub. L. 90-448)), 42
U.S.C. 40014128, and 24 CFR 1917.4{a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community mnst change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year] flood
elevations for selected locations are:

Elevation
infeet,
rational

geodetic
vascal datum

465
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Elevation
in feet,
Source of flooding Location national

geodetic
vertical datum

Mountain Creek ... Approximately 200 foet 475
upstream of St. Louis-San

Francisco Railroad.

ROCK CreeK e Approximately 200 foet
downstream of U.S,
Highway 271.
Just downstream of Bayless
Streat.

ded 480
474

482

(National Flood Insurance Act of 1968 {Title
X1l of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: June 12, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-19229 Filed 6-21-79; 8:45 am]
BILLING CODE 4210-23-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

[29 CFR Part 1601]

706 Agencles; Proposed Designatiohs

AGENCY: Equal Employment Opportunity '

Commission.
ACTION: Proposed rule.

SuMMARY: The Equal Employment
Opportunity Commission proposes to
amend its regulations which designate
certain State and local agencies to
handle employment discrimination
charges filed with the Commission, by
adding an agency which has requested
additional deferral designation as
provided under the authority of Title VII
of the Civil Rights Act of 1964, as
amended. The proposal would authorize
the agency to process charges against
private employers deferred to it by the
Commission.?

DATES: Comments must be received by
July 9, 1979,

ADDRESS: Comments should be sent to
Equal Employment Opportunity
Commission, Office of Field Services
(State and Local), 2401 E Street, NNW.,
Washington, D.C. 20508,

FOR FURTHER INFORMATION CONTACT:
Dorothy D. Howze, telephone 202-634~
6884, Equal Employment Opportunity

Note that in 41 FR 156, August 11, 1978, it was
erroneously proposed that the instant agency {South
Carolina Human Affairs Commission) be designated
to accept charges for all employers, both public and
* private. Instead, the notice should have proposed to
designate the South Carolina Human Affairs
Colmmission to accept charges for public employers
only. )

Commission {State and Local), 2401 E
Sureet, N.W., Washington, D.C. 20508,
SUPPLEMENTARY INFORMATION: Pursuant
to 1601.71 Title 29, Chapter XIV of the
Code of Federal Regulations as revised
and published in the Federal Register, 42
FR 55388, October 14, 1977, the Equal
Employment Opportunity Commission
(hereinafter referred to-as the
Commission) proposes that the agency
listed below be designated as a “706
Agency,"” 1601.70(a). .

The purpose for such designation is as
follows: First, that the agency receive
charges deferred by the Commission

- pursuant to Secs. 708 (c) and (d) of Title

VII of the Civil Rights Act of 1964, as_
amended; second, that the Commission
accord “substantial weight” to the final
findings and orders of the agency
pursuant to Sec. 706(b} of Title VII of the
Civil Rights Act of 1964, as amended.
The proposed designation of the agency
listed below is hereby published to
provide any person or organization not
less than 15 days within which to file
written comments with the Commission
as provided for under 1601.71(1). At the
expiration of the 15 day period, the
Commission may effect designation of
the agency by publication of an
amendment to 1601.74(a). The proposed
706 Agency” is as follows:
South Carolina Human Affairs

Commission

Written comments pursuant to this
notice must be filed with the
Commission on or before July 9, 1979.

Signed at Washington, D.C., this 19th day
of June, 1979. .

For the Commission:
Eleanor Holmes Norton,

Chair, Equal Employment Opportunity
Commission.

{FR Doc. 78-19481 Filed 6-21-79; 8:45 am]
BILLING CODE 6570-01-M

DEPARTMENT OF LABOR

Office of Pension and Welfare Benefit )
Programs

[29 CFR Part 2520]

Rules and Regulations for Reporting
and Disclosure

‘AGENCY: Department of Labor.
ACTION: Proposed rulemaking.

SUMMARY: This document contains a
proposed regulation which, if adopted,
would require that insurance company
financial reports be filed with the |
Department of Labor (the Department)
only upon request, in lieu of the present
requirement that such reports be filed

with the annual report of certain
employee benefit plans. The proposed
regulation is part of the Department’s
effort to reduce the administrative and
cost burdens imposed by the reporting
and disclosure requirements of the
Employee Retirement Income Security
Act 0f 1974 (the Act).

" DATE: Written comments must be

received by the Department on or before
August 21, 1979,

ADDRESSES: Interested persons are
invited to submit written comments
concerning the proposal contained in
this document to “Insurance Company
Financial Reports,” Room N-4461, Office
of Reporting and Plan Standards,
Pension and Welfare Benefit Programs,
U.S. Department of Labor, 200
Constitution Avenue, NW,, Washington,
D.C. 20218. All such submissions will be
open to public inspection at the Public
Document Room, Pension and Welfare
Benefit Programs, U.S, Department of
Labor, Room N-4677, 200 Constitution
Avenue, NW., Washington, D.C. 20216,

FOR FURTHER INFORMATION CONTACT:
Wayland Coe, Pension and Welfare
-Benefit Programs, U.S. Department of
Labor, Washington, D.C. 20216, 202-523~

> 8805. This is not a toll free number.

SUPPLEMENTARY INFORMATION: Section
103(e) of the Act provides, in part, thut
administrators of employee benefit
plans affording benefits which are
insured in whole or in part, and for
which the insurance company, insurance
service or similar organization does not
maintain separate experience records,
shall include a copy of the financial
report of the insurance company,
insurance service or similar organization
with the annual report of the plan filed
with the Secretary of Labor (the
Secretary).

Section 104(a}(3) of the Act authorizes
the Secretary by regulation to exempt
any welfare benefit plan from all or part
of the reporting and disclosure
requirements of Title I of the Act if he
finds that such requirements are
inappropriate as applied to welfare
benefit plans. Section 110 of the Act
authorizes the Secretary to prescribe an
alternative method for satisfying any
requirement of Part 1, Title I of the Act
with respect to a pension benefit plan if
he determines that the use of the -
alternative method meets certain-
statutory criteria,

The Department’s experience to date
demonstrates that the infrequent need
for information contained in financial
reports of insurance companies,
insurance service or similar
organizations does not justify a
requirement that such financial reports
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be filed on an annual basis. It appears to
the Department that adequate disclosure
to plan participants and beneficiaries
and adequate reporting to the
Department can be accomplished by
requiring the filing of individual
financial reports of such companies or
organizations only upon request of the
Department. The elimination of the
requirement to file such reports on an
annual basis should, in the view of the
Department, decrease the costs of
complying with the Act without
adversely affecting the interests of plan
paticipants.

Accordingly, under the authority of
section 104(a}(3), 110, and 505 of the Act,
the Department proposes to amend part
2520 of Chapter XXV of Title 29 of the
Code of Federal Regolations by adding a
new section 2520.104-47 as set forth
below.

Subpart D—Provisions Applicable to
Both Reporting and Disclosure
Requirements -

§ 2520.104-47 Limited exemption and
alternative method of compliance for filing
of insurance company financlal reports.
An administrator of an employee
benefit plan to which section 103(e)(2) of
the Act applies shall be deemed in
compliance - with the requirement to
include with its annual report a copy of
the financial report of the insurance
company, insurance service or similar
organization: Provided, That the
administrator files a copy of such report
within 45 days of receipt of a written
request for such report by the Secretary
of Labor.
Signed at Washington, D.C., this 15th day
of June, 1979.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, Department of Labor.
[FR Doc. 75-19417 Filed 6-21-79; 8:45 am]
BILLING CODE 4510-29-M .

PENSION BENEFIT GUARANTY
CORPORATION

[29 CFR Ch. XXVI]

Improving Quality of Regulations;
Semiannual Agenda of Significant
Regulations Under Development

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Semiannual agenda of
regulations.

SUMMARY: The Pension Benefit
Guaranty Corporation publishes its
semiannual agenda of significant

regulations under development. This
agenda was developed under the
President's Execulive Order 12044 (43
FR 12661, March 24, 1978).

ADDRESS: Pension Benefit Guaranty
Corporation, 2020 K Street, N.W.,
Washington, D.C. 20008.

FOR FURTHER INFORMATION CONTACT:
For further information on the agenda in
general contact Judith Goldsteln, Special
Counsel, Office of the General Counsel,
202-254-4895.

For information about any particular
item on the agenda, contact the person
designated for each regulation.

SUPPLEMENTARY INFORMATION: Under
the President's Order on improving
government regulations (Executive
Order 12044, 43 FR 12661 (March 24,
1978)), each Executive Agency is
required to publish semiannually an
agenda of significant regulations under
development or scheduled to be
reviewed by the agency. The Pension
Benefit Guaranty Corporation ("PBGC")
published its first semiannual agenda on
December 22, 1978 (43 FR 59942}, setling
forth nine significant regulations then
under development. (For the reasons set
forth in PBGC's Statement of Policy and
Procedures implementing the Executive
Order {43 FR 58237 (December 13, 1978)),
the PBGC does not plan to schedule any
regulations for review until some time in
1980.) Since that time, the PBGC has
determined that one additional
regulation that was not included on the
first agenda, because it was not then
considered a “significant"” regulation,
should properly be designated a
“significant” regulation and listed on the
agenda. That regulation is listed as a
new item no. 10 on the agenda set forth
below. The PBGC has not begun
developing any new significant
regulations since the last agenda, and
accordingly this agenda contains only
that one new item and a status report on
the nine original items. Interested
members of the public with questions or
comments concerning these regulations
are invited to write or telephone the
PBGC contact designated for each "
regulation. The PBGC'’s mailing address
is 2020 K Street, N.W., Washington, D.C.
20006.

1. Notification Requirements for
Reportable Events and Establishment of
New Reportable Events

Status. Several policy and legal issues
have arisen during the process of
drafting the final regulation. Most of
these issues have been resolved and
drafting is continuing.

PBGC Contact. Mr. David Weingarten,
Attorney, Office of the General Counsel,
202-254-3010.

2. Proposed Rules for Determining and
Collecting Employer Liability

Status. Specifications for the proposed
regulation have been developed by
PBGC staff and drafting of the regulation
has begun.

PBGC Contact. Mr. Moms Getzels,
Attorney, Office of the General Counsel,
202-254-7224. .

3. Proposed Rules for Establishing
Prospective Interest Rates for Valuing
Plan Benefits (Proposed Amendment to
Interim Regulation on Va]umg Plan
Benefits)

Status. Specifications for the proposal
have been developed by PBGC staff and
drafting will begin shortly.

PBGC Contact. Ms. Nina Hawes,
Attomey, Office of the General Counsel,
202-2514-4895.

4. Proposed Rules Governing the
Reversion of Excess Plan Assets

Status. Specifications for the proposed
regulation have been developed by
PBGC staff and drafting will begin
shortly.

PBGC Contact. Ms. Renae Hubbard,
Attorney, Office of the General Counsel,
202~-254-4893.

5. Proposed Rules on the Allocation of
Employer Liability Among Employers in
a Multiple Employer or Multiemployer
Plan

Status. Specifications for the proposed
reg}xrlalion are being developed by PBGC
stail.

PBGC Contact. Mr. William Seals,
Attorney, Office of the General Counsel,
202-254-4895.

6. Proposed Rules for Multiemployer
Mergers, Spinoffs and Transfers of
Assels or Liabilities Under Section 208
of ERISA -

Status. Specifications for the proposed
regft}lation are being developed by PBGC
staff.

PBGC Contact. Mr. Mark Blank,
Attorney, Office of the General Counsel,
202-254-3010.

7. Rules for Determining Plan
Sufficiency and for Terminating
Sufficient Plans

Status. Initially, the PBGC planned to
issue this regulation concurrently with
the final amendment to its Notice of
Intent to Terminate regulation (see item
no. 10 below). However, because
development of the latter is far behind
development of the Sufficiency
regulation, the PBGC has revised its
plans, and drafting of the final
Sufficiency regulation is now in process.

PBGC Contact. Ms. Joan Segal,
Attorney, Office of the General Counsel,
202-254-3010.
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8. Rules for Valuing and Allocating
Group Insurance Contracts .
(Amendments to the Allocation of
Assets and Valuation of Plan Assets
Regulations)

Status. As noted in the previous
agenda, PBGC plans to issue part of this
regulation as a final rule and
simultaneously to issue proposed
amendments to the regulation. PBGC
staff is currently developing the
specifications for both the final
regulation and the proposed
amendments,

PBGC Contact. Mr. Gary Ford, N
Attorney, Office of the General Counsel,
202-254-4895.

8. Proposed Rules for Distinguishing
Between a Single Plan and an Aggregate
of Single Plans

Status. The specifications for the
proposed regulation are being developed
by PBGC staff.

PBGC Contact. Mr. David Levin,
Attorney, Office of the General Counsel,
202-254-4895. .

10. Proposed Amendments to the
Notice of Intent to Terminate Regulation

Description. Section 4041(a) of the
Employee Retirement Income Security
Act of 1974 ("ERISA") requires the plan
administrator of a terminating pension

plan covered under Title IV of ERISA to -

file with PBGC a notice that the plan is

. to be terminated at least 10 days prior to
the proposed termination date. Part 2604
of the PBGC's regulations implements
this statutory provision and includes a
list of information that must be
submitted as part of the Notice of Intent
to Terminate. In order to complete the
processing of a plan termination, it is
routinely necessary for PBGC to obtain
information in addition to that which
must be submitted pursuant to Part 2604
(e.g. participant data schedules).
Therefore, PBGC proposes to amend
Part 2604 to require the submission of
this information as part of the Notice of
Intent to Terminate.

Terminating pension plans may also
want to obtain a determination of tax
qualification from the Internal Revenue
Service (“IRS"), and this requires the
submission of various information to
IRS. In addition, section 4043(b)(8) of
ERISA and section 6058(b) of the
Internal Revenue Code (“Code’) require

" notification to the PBGC and IRS, )
respectively, of pension plan mergers,
consolidations, and transfers of assets
or liabilities to another plan. PBGC and
IRS propose to issue a new IRS/PBGC
Form 5310 that will be used for all of
these filings, and to institute a new
procedure, referred to as “‘one-stop

- service"”, whereby the filing of this Form

with one agency will also satisfy the
requirements to file with the other
agency. PBGC, therefore, proposes to
amend Part 2604 to provide that the
Notice of Intent to Terminate will be
filed on IRS/PBGC Form 5310.

Need. The new information which_
would have to be submitted under this
proposal as part of the Notice of Intent
to Terminate is needed in order for
PBGC to process a plan termination.
Requiring the submission of this
information with the Notice will
eliminate the need for PBGC to go back
to the plan administrator for this
information after the Notice has been
submitted and will thus shorten the time
needed to process a case.

The filing requirements under Part
2604 and the IRS filing requirements for
terminating plans that wish to obtain a
determination of tax qualification, and
the notification requirements under
ERISA section 4043(b})(8) and Code
section 6058(b), require some pension
plans to make duplicative filings with

- the two agencies. The promulgation of

IRS/PBGC Form 5310 and the institution

_of "one-stop service” will eliminate the

need for duplicative filings and will
simplify and lessen the filing
requirements for a pension plan dealing
with both PBGC and IRS. -

Legal Basis. ERISA sections 4002(b)(3)
and 4041(a); 29 U.S.C. 1302(b)(3) and
1341(a).

Regulatory Anaylysis. Not reqmred

PBGC Contact. Mr. William Seals,
Attorney, Office of the General Counsel,
202-254-4895.

Issued in Washington, D.C., this 19th day of
June 1979.

Matthew M. Lind, .

Executiveé Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 7919561 Filed 6-21-78; 8:45 am]

BILLING CODE 7708-01-M

POSTAL SERVICE

[39 CFR Part 111]

Express Mail Metro Service, Additional
Metropolitan Areas

AGENCY: Postai Service.

AcTION: Notice of additional expansion
of temporary implementation for

. Express Mail Metro Service.

SUMMARY: Pursuant to prior notices in
the Federal Register on April 19, 1979 (44
FR 23396] June 8, 1979 (44 FR 33068),
and on June 15 (44 FR 34497), the Postal
Service hereby gives notice that

_ temporary implementation of Express

Mail Metro Service will be expanded to

include the metropolitan areas of
Cincinnati, Ohio; Dallas/Ft. Worth,
Texas; Milwaukee, Wisconsin; and
Philadelphia, Pennsylvania.

Notice 77, Express Mail Metro Service
Directory, for the selected metropolitan
areas may be obtained at participating
post offices.

EFFECTIVE DATE: July 2, 1979 and until
such time as the Postal Rate
Commission submits a recommended

-decision to the Governors of the Postal

Service and resultant action is taken (39
U.S.C. 401, 403, 404, 3621, 3623, 3641),
W. Allen Sanders

Acting Deputy General Counsel,

[FR Doc. 79-19501 Filed 8-21-78; 8:45 am]

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

{40 CFR Parts 52 and 81]
[FRL 1255-1]

Nevada Plan Revison: Air Quality
Control Region Redeslignation

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed rulemaking,

SUMMARY: On March 23, 1979, the
Governor of Nevada, under gection
107(e) of the Clean Air Act, as amended,
submitted for EPA approval the
redesignation of the Nevada portion
(Clark County) of the Clark-Mohave
Interstate Air Quality Control Region
(AQCR) as an intrastate AQCR. The -
intended effect of this redesignation,
which the EPA now proposes to
approve, is to improve management of
the air resources in southern Nevada
and to be consistent with and in support
of the redesignation action by the
Governor of Arizona, The EPA invites
public comment on this redesignation,
especially as to its consistency with the
Clean Air Act.

DATE: Comments may be submitted on
or before July 23, 1979,

ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division Air
Technical Branch Regulatory Section
(A—4-2), Environmental Protection
Agency, Region IX, 215 Fremont Stréet,
San Francisco, CA 94105, Copies of the
proposed redesignation and the EPA's
Evaluation Report are available for
public inspection during normal
business hours at the EPA Reglon IX
office at the above address and at the
following locations:
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Nevada Department of Conservation and
Natural Resources, Division of
Environmental Protection, 201 South Fall
Street, Carson City, NV 89710.

District Health Department of Clark County,
625 Shadow Lane, Las Vegas, NV 89106.
Arizona Department of Health Services, 1740
West Adams Street, Phoenix, AZ 85007.
Mohave Ceunty Health Department, 305

West Beale, Kingman, AZ 86401.

Yuma County Health Department, 201 Second
Avenue, Yuma, AZ 85364,

Public Information Reference Unit, Room
2922 (EPA Library), 401 “M"” Street, SW.,
‘Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

Douglas Grano, Chief, Regulatory

Section, Air Technical Branch, Air &

Hazardous Materials Division,

Environmental Protection Agency,

Region IX, {415) 556-2938.

SUPPLEMENTARY INFORMATION:
Background . .

Under section 107 of the Clean Air
Act, as amended, the Clark-Mchave
Interstate AQCR was designated by the
Administrator. This AQCR is described
in 40 CFR 81.80 as including all of the
Clark County, Nevada, and Mohave and
Yuma Counties, Arizona,

The Governor of Arizona, in a letter
dated January 28, 1979, requested that
the AQCR's in Arizona be redesignated
to conform to the boundaries of the
Arizona Planning Districts. This request
included the redesignation of the Clark-
Mohave Interstate AQCR to an
intrastate AQCR consisting of Mohave
and Yuma Counties. With the exception
of the Clark-Mohave Interstate AQCR,
the EPA will address the Arizona
redesignations in a separate Federal
Register notice.

Proposed Redesignation

In a letter dated March 23, 1979, the
Governor of Nevada requested the
EPA’s approval of his redesignation of
the Nevada portion (Clark County) of
the Clark-Mohave Interstate AQCR as
an intrastate AQCR.

As stated by Governor List, the
redesignation will further improve
management of the air resources in
southern Nevada. The Governor also
states that the provisions of section 128
of the Clean Air Act are adequate to
protect the citizens of each state from
air pollution from new sources located
in the other state. Thus the
redesignation of Clark County as an
intrastate AQCR is expected to have no
adverse effect upon interstate air
pollution within the present Clark-
Mohave Interstate AQCR. f

As a result of this redesignation,
minor revisions would be made to the

‘Code of Federal Regulations (CFR). In 40

CFR Part 81, the name and description
of the AQCR in § 81.80 would be
revised, and a new AQCR would be
added. In 40 CFR § 52.121 and § 52.1471
(Classification of regions), and in 40 CFR
§ 52.130 {Source surveillance) the name
of the AQCR would be changed.

The EPA proposes to approve this
redesignation because it meets the
requirements of subsection 107(e) of the
Clean Air Act, as amended, which
requires, in effect, that the redesignation
be for purposes of improved air quality
management, In addition, the Governor
of Arizona has consented to the
proposed redesignation, as required by
subsection 107(e).

The subject of this notice is
considered to be “nonsignificant",
because the purpose of the proposal is
the promotion of more efficient and
effective air quality management, and
because its effects would be
administrative in nature. No new
requirements would be imposed, nor
would any requirements be withdrawn.
For these reasons, a 30-day public
comment period Is deemed sufficient.

Public Comments

Under sections 107 and 110 of the
Clean Air Act, as amended, and 40 CFR
Part 51, the Administrator is required to
approve or disapprove this
redesignation as a revision to the SIP,
The Regional Administrator hereby
issues this notice setting forth this
redesignation as proposed rulemaking
and advises the public that interested
persons may participate by submitting
written comments to the EPA Region IX
Office. Comments received within 30
days of publication of this notice will be
considered, and will be made available
for public inspection at the EPA Region
IX Office and at the EPA Public
Information Reference Unit.

Because this redesignation is a non-
regulator SIP revision that will not affect
the program for attainment or
maintenance of the National Ambient
Air Quality Standards, a public hearing
is not required.

The Administrator's decision to
approve or disapprove the proposed
revision to the SIP will be based on the
comments received and on a
determination as to whether the AQCR
redesignation meets the requirements of
sections 107 and 110{a)(2) of the Clean
Air Act, as amended, and 40 CFR Part
51, Requirements for Preparation,
Adoption, and Submittal of

-Implementation Plans.

Under Executive Order 12044 EPA Is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or

whether it may follow other specialized
development procedures. EPA labels
these other regulations *“specialized”.,
EPA has reviewed the revision being
acted upon in this notice and has
determined that it is a specialized
revision not subject to the procedural
requirements of Executive Order 12044,
(Sections 107, 110 and 301(a) of the Clean Air
Act, as amended [42 U.S.C. §§ 7404, 7410, and
7601(a)}.)

Dated: June 14, 1879.
Paul DeFalco, Ir.,
Regional Administrator.
[FR Do 79-13455 Filed 6-21-78; 8:43 a=)
BILLING CODE 8580-01-M

[40 CFR Part 65]
[FRL 1251-4)

Proposed Approval of an
Administrative Order {ssued by Ohio
Environmental Protection Agency to
Dlamond Crystal Salt Co.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to approve
an Administrative Order issued by the
Ohio Environmental Protection Agency
to Diamond Crystal Salt Company, The
Order requires the Company to bring air
emissions from its four coal-fired boilers
in Akron, Ohio, into compliance with
certain regulations contained in the
federally approved Ohio State
Implementation Plan (SIP) by July 1,
1979. Because the Order has been issued
to a major source and permits a delay in
compliance with provisions of the SIP, it
must be approved by U.S. EPA before it
becomes effective as a Delayed
Compliance Order under the Clean Air
Act (the Act). If approved by U.S. EPA,
the Order will constitute an addition to
the SIP. In addition, a source in
compliance with an approved Order
may not be sued under the Federal
enforcement or citizen suit provisions of
the Act for violations of the SIP
regulations covered by the Order. The
purpose of this notice is the invite public
comment on U.S. EPA’s proposed
approval of the Order as a Delayed
Compliance Order.

DATE: Written comments must be
received on or before July 23, 1979.
ADDRESSES, Comments should be
submitted to Director, Enforcement
Divison, U.S. EPA, Region V, 230 South
Dearborn Street, Chicago, lllinois 60604.
The State Order, supporting material,
and public comments received in
response to this notice may be inspected
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and copied (for appropﬁate charges) at
this address during normal business -
hours. :

FOR FURTHER INFORMATION CONTACT:
Cynthis Colantoni, Enforcement
Division, U.S. EPA, 230 South Dearborn
Street, Chicago, Illinois 60604. (312) 353-"
2082, .

SUPPLEMENTARY INFORMATION: Diamond
Crystal Salt Company operates four
coalfired boilers at Akron, Ohio. The
Order under consideration addresses
emissions form these boilers, which are
subject to OAC 3745-17-07 and OAC

. 8745-17-10. The regulations limit the
emissions of particulate matter and
visiable emissions, and are part of the
federally approved Ohio State
Implementation Plan. The Order
requires final compliance with the
regulations by July 1, 1979 through the
installation of a baghouse system.

Because this Order has been issued fo
a major source of particulate matter
emissions and visible emissions and
permits a delay in compliance with the
applicable regulations, it must be
approved by U.S. EPA before it becomes
effective as a Delayed Compliance
Order under Section 113(d) of the Act.
U.S. EPA may approve the Order only if
it satisfies the appropriate requirements
of this subsection.

If the Order is approved by U.S. EPA,
source compliance with its terms would
preclude Federal Enforcement action
under Section 113 of the Act against the
source for violations of the regulations.
covered by the Order during the period
the Order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the
Order would also constitute an addition
to the Ohio SIP. ~

All interested persons are invited to
submit written comments on the

proposéd Order. Written comments -

received by the date specified above
will be considered in determining
whether U.S. EPA may approve the
Order. After the public comment period,
the Administrator of U.S. EPA will
publish in the Federal Register the
Agency's final action on the Order in 40
CFR Part 65. . '

Authority (42 U.S.C, 7413, 7601.)
Dated: June 1, 1979.

- John McGuire, '

Regional Administrative.

In the matter of DIAMOND CRYSTAL
SALT CO., 2085 Manchester Road, Akron,
Ohio 44314; Order. ' .

The Director of Environmental Protection
(hereinafter “Director”), hereby makes the
following Findings of Fact and, pursuant to
Section 3704.03 (S) and (I) and 3704.031 of‘the

Ohio Revised Code and in accordance with
Section 113(d) of the Clean Air Act, as
amended, 42 U.S.C. 7401 et seq., issues the
following Orders which will not take effect
until the Administrator of the United States

- Environmental Protection Agency has

approved their issuance under the Clean Air
Act:
Findings of Fact

1. The Diamond Crystal Salt Company
(hereinafter “Diamond Crystal”} operates air
contaminant sources described below, which

serve its facility located at 2065 Manchester
Road, Akron, Ohio 44314: .
i)es_cription of Sources .

a. Source Number 1677010027B001,
described by the facility as Boiler Number 3,
is a Connelly CIM-22 coal-fired boiler, rated
at approximately 43 million BTU per hour,
originally installed in 1923,

b. Source Number 1677010027B002,

- described by the facility as Boiler Number 4,

is a Connelly CIM-22 coal-fired boiler, rated
at approximately 42 million BTU per hour,
and originally installed in 1923.

¢. Source Number 1677010027B003,
described by the facility as Boiler Number 5,

. is a Connelly CIM~22 coal-fired boiler,rated

at approximately 43 million BTU per hour,
and originally installed in-1923,

d. Source Number 1677010027B004,
described by the facility as Boiler Number 6,
is a Connelly CIM-22 coal-fired boiler, rated
at approximately 43 million BTU per hour,
and originally installed in 1923.

Note.—Sources B001, B002, B003, and Boo4

are breached into one stack.

2. In the course of operation of said sources
B001, B002, B003, and B004, air contaminants
are emitted in violation of QAC 3745-17-07
and OAC 3745-17~10.

3. Diamond Crystal is uaable to
immediately comply with OAC 3745-17-07
and OAC 3745~17-10.

4, Potential emissions of particulate matter
from sources B001, B002, B003, and B004 are
approximately 1,052-fons per year; therefore,
Diamond Crystal constitutes a major source
under Section 302(j) of the Clean Air Act, as
amended.

5. The compliance schedule set forth in the
Order below requires compliance with OAC
3745-17-07 and OAC 3745-17-10 as
expeditiously as practicable. .

6. Implementation by Diamond Crystal of
the interim requirements contained in the
Orders below will fulfill the requirements of
Section 113{d)(7) of the Clean Air Act, as
amended. .

7.1t is technically and economically
unreasonable to require Diamond Crystal to
install and operate a continuous opacity
monitoring system on the boilers prior to
achieving compliance with the Orders
specified below, since Diamond Crystal is
currently unable to comply with the
requirements of OAC 3745-17-07 pertaining
to visible emissions, no data would be
produced which is not already known, and
therefore, no purpose would be served.

8. The Director's determination to issue the
Orders set forth below is based upon his
consideration of reliable, probative and

substantial evidence relating to the technical
feasibility and economie reasonableness of
compliance with such Orders, and their
relation to benefits to the people of the State
to be derived from such compliance.

Orders

‘Whereupon, after due consideration of the
above Findings of Fact, the Director heraby
issues the following Orders pursuant to
Section 3704.03 (S) and (I) and 3704.031 of the
Ohio Revised Code in accordance with
Section 113(d) of the Clean Air Act, as
amended, 42 U.S.C. 740, 3¢ seq., which will
not take effect until the Administrator of the
United States Environmental Protection
Agency has approved their issuance under
the Clean Air Act:

1. Diamond Crystal shall bring sources
B001, B002, B003, and B004, located at 2065
Manchester Road, Akron, Ohio 44314, into
final compliance with QAC 3745-17~07 and
OAC 3745-17-10 by installation of a

" baghouse system no later than July 1, 1879,

2. Compliance with Order 1 above shall be
achieved by Diamond Crystal in accordunce
with the following schedule on, or bofore, the
dates specified:

Submit final control plans. January 22, 1979,

Purchase orders 1ssued. February 26, 1979.

Begin construction. March 19, 1979,

Complete construction. June 11,1979,

Testing of equipment (if determined
necessary by the Akron Regional Air
Pollution Control Agency). June 25, 1979,

Achievement of final compliance with
OAC 3745-17-07 and OAC 3745-17-10. July 1,
1979.

3. Pending achievement of compliance with
Order 1 above, Diamond Crystal shall comply
with the following interim requirements
“which are determined to be reasonable und
to be the best practicable system of emission
reduction, and which are necessary to ensure
compliance with OAC 3745-17-07 and OAC
3745-17-10 insofar as Diamond Crystal ﬁs
able to comply with them during the perfod
this Order is in effect in accordance with
Section 113(d)(7) of the Clean Air Act, as
amended. Such interim requirements shall
include:

a. Diamond Crystal shall immediately use
coal with an analysis of less than or equal to
16.0 percent ash, less than or equal to 6.0
percent sulfur, greater than or equal to 11,500
BTU per pound of coal as is, in order to
minimize emissions from B001, BoO2, B03,
and B00o4.

b. Diamond Crystal shall immediately
institute a regular maintenance program to
minimize emissions from B001, B002, Boo3,
and B0o4.

4. Within five (5) days after the scheduled
achievement date of each of the incremonts
of progress specified in the compliance
schedule in Order 2 above, Diamond Crystal
shall submit a progress report to the Akron
Regional Air Pollution Control Agency. The
person submitting these reports shall certify
whether each increment of progress has beon
achieved and the date it was achieved. Said
reports shall include a summary of Diamond
Crystal’s status of compliance with the
ix;)terim requirements specified in Order 3
above. : '
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5. If determined necessary by the Akron
Regional Air Pollution Control Agency,
Diamond Crystal shall conduct emission tests
on Boo1, Bo0Z, B003, and B004 to verify
compliance with Order 1 above. Such tests
shall be conducted no later than the date
specified in the compliance schedule in Order
2 above in accordance with procedures
approved by the Director. Written
notification of intent to test shall be provided
to the Akron Regional Air Pollution Control
Agency thirty (30) days prior to the testing
date. Test results shall be submitted to the
Akron Regional Air Pollution Control Agency
by Jily 31, 1979.

6. Diamond Crystal is hereby notified that
unless it is exempted under Section 120(2)(2)
(B) or (C) of the Clean Air Act, as amended,
failure to achieve final compliance with
Order 1 above by July 1, 1979, may,
depending on the applicability of Section 120,
result in a requirement to pay a
noncompliance penalty under Section 120 of
the Clean Air Act, as amended.

" These Orders will not take effect until the
Administrator of the United States
Environmental Protection Agency has

approved their issuance under the Clean Air

Act.
Dated: April 25, 1979,
James F. McAvoy,
Director, Environmental Protection.

Waiver

The Diamond Crystal Salt Company agrees
that the attached Findings and Orders are
lawful and reasonable and agrees to comply
with the attached Orders. The Diamond
Crystal Salt Company hereby waives the
right to appeal the issuance or terms of the
attached Findings and Orders to the
Environmental Board of Review, and it
hereby waives any and all rights it might
have to seek judicial review of said Findings
and Orders either in law or equity. The
Diamond Crystal Salt Company also waives
any and all rights it might have to seek
judicial review of any approval by U.S. EPA
of the attached Findings and Orders or to
seek a stay of enforcement of said Findings
and Orders in connection with any judicial
review of Ohio’s air implementation plan or
portion thereof.

Dated: February 15, 1879.

N. J. Galecki,

Plant Manager.

[FR Doc. 78-19555 Filed 6-21-79; 8:45 am}
BILLING CODE 6560-01-M

[40 CFR Parts 66 and 67]
{FRL 1254-6]

Assessment and Collection of
Noncompliance Penalties; Extension
of Comment Period

AGENCY: Environmental Protection
Agency.

ACTION: Extension of Public Comment
Period.

SUMMARY: On March 21, 1979, EPA
proposed regulations providing for the
assessment and collection of
noncompliance penalties under Section
120 of the Clean Air Act (44 FR 17309).
In this proposal EPA provided a 80-day
public comment period and stated that
all comments had to have been received
on or before June 19, 1978, in order to be
considered in the final rulemaking.
Subsequently, on June 15, EPA proposed
two minor amendments to its original
proposal, and provided the public with
30 days in which to comment on these
two issues (44 FR 34524).

EPA has received numerous requests
to permit the public additional time in
which to comment on the March 21,
Federal Register proposal. EPA has
considered these requests carefully, and
has decided that an extension of time
until July 3, 1979, is warranted. Because
of the strict deadlines imposed by the
Act, however, no further extension of
the public comment period will be
granted.

The extension of time announced
today in no way affects the separate
comment period provided for in EPA's
proposal of June 15, Again, comments on
the June 15 proposal may be submitted
until July 16, 1979, These comments must
be limited to the two issues discussed
therein. However, comments on any
other aspect of EPA's proposed
rulemaking of March 21, now will be
considered if they are postmarked or
received on or before July 3, 1979.

DATE: Comments by July 3, 1979,

ADDRESSES: Questions or comments on
this proposal should be directed to the
Director, Division of Stationary Source
Enforcement, EN-341, Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Robert Homiak, Attorney-Advisor,
Division of Stationary Source
Enforcement, Environmental Protection
Agency (202) 755-2581.

Marvin Durning,

Assistant Admininstrator for Enforcement.
[FR Doc. 7919617 Filed 6-21-79; &:45 e23)

BILLING CODE 6560-01-M

[40 CFR Part 1001
[FRL 1255-8]

Judicial Review Under Clean Water
Act; Races to the Courthouse

AGENCY: Environmental Protection
Agency.

ACTION: Supplement to Notice of
Proposed Rulemaking.

SUMMARY: On June 4, 1979, EPA
proposed a rule under the Clean Water
Act to provide greater fairness in “races
to the courthouse.” EPA is today raising
an additional issue for public comment.

DATE: The public comment period on the
proposed racing rule ends on August 3,
1979.

FOR FURTHER INFORMATION CONTACT:
Richard G. Stoll, Jr., Office of General
Counsel (A-131), Environmental
Protection Agency, 401 M Street, S W.,
Washington, D.C. 20460 (202} 755-0760.

SUPPLEMENTARY INFORMATION: EPA
proposed a “race to the courthouse”
regulation under the Clean Water Act on
June 4, 1879 at 44 FR 32006. EPA’s ]
proposal was that a nationally-
applicable rule would generally be
considered issued for purposes of
judicial review at 1 p.m., eastern time,
one week after the rule’s publication in
the Federal Register.

In support of its proposal, EPA stated
that “mail delivery of the Federal
Register is a day or two later in other
parts of the country [outside
‘Washington, D.C.].” EPA said the one-
week rule would assure that “interested
parties in all parts of the country have
had an opportunity to be made fully
aware of the contents of EPA’s rule.” 44
FR 32007,

EPA has recently received, however, a
letter from a group in Bellevue,
Washington, which questions EPA’s
assumptions. (Letter appears below).
The group asserts that its Federal
Register mail delivery is typically seven
to ten days later than the publication
date. Federal Register personnel have
confirmed to EPA that delays of this
magnitude are common in many parts of
the country.

Accordingly, EPA hereby requests
those commenting on the June 4 racing
proposal to consider the possibility of a
longer period before a race is triggered.
EPA would appreciate comments as to
what the appropriate waiting period
should be. .

Dated: June 19, 1879.
Joan Z. Bemnstein,
General Counsel.

Northwest Pulp & Paper Association

June 13, 1979

Richard G. Stoll, Jr., Office of General
Counsel (A-131), Environmental Protection
Agency, 401 M Street, SW, Washington,
D.C. 20460. .

Re: Judicial review under Clean Water Act: .
Races to the courthouse (44 FR 32006, June
4,1979).

Dear Mr. Stoll: These comments were
submitted on behalf of the Northwest Pulp
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and Paper Association (NWPPA) and the
eleven pulp and paper companies which it
represents in the states of Alaska, Oregon
and Washington: The NWPPA is a small
environmental trade association which is
designed to meet the technical, legislative
and public information needs of our member
companies in regard to regional issues. As
such, the NWPPA is rarely involved in
rulemaking at the national level and is even
more rarely involved in litigation. However,
the NWPPA does monitor proposed
regulations as they appear in the Federal
Register and would like to express some
reservations in regard to the above.
referenced regulations.

The purpose of the proposed regulatwns is
to establish the time of issuance for EPA
regulations which are reviewable under
Section 509(b) of the Clean Water Act. The
proposed rule would establish that final -
regulations are “issued” at 1:00 pm eastern
time on the date which is 6ne week after
publication in the Federal Register. The
background information in the Federal
Register states that this time period should be
adequate since mail delivery of the Federal
Register is a day or two later in other parts of
the country. ~

We would like to point out that mail E
delivery of the Federal Register does not
occur a day or two later in other parts of the
country. Mail delivery is typically seven to
ten days later. For example, the presently
proposed rule was published in the June 4
Federal Register; however we did not receive
that issue until June 12.

We are also concerned that the assumphon
that Federal Registers arrive in all parts of
the nation within a day or two will influence
the amount of time allowed by EPA and other
federal agencies for responding to other types
of filing and informational requirements. For
example, the U.S, Department of Energy
published a Federal Register notice on
January 8, 1978 {44 FR 1770) which required
certain corporations, including those which
produce paper and allied products, to file
information on energy consumption by
January 29, 1979, NWPPA received that
Federal Register notice on ]anuary 19, which
left us very little time to inform our members
of the requirement and for our niembers to
respond.

Again, our comments are limited to those
situations where the time allowed to respond
to a federal agency requiement is based on
the assumption that Federal Registers arrive
in all parts of the nation within a day or two.
Otherwise the time typically allowed for
notice and comment in the rulemaking
process is adequate to compensate for
vagaries in the postal service. .

Thank you for your consideration in this
matter.

Sincerely,

A. Llewellyn Matthews, -
Governmental Affairs Coordinator.
{FR Doc. 79-18554 Filed 6-21-79; 8:45 am]
BILLING CODE 6560-01-} '
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
wmvestigations, committee meetings, agency
decisions and sufings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Child Nutrition Program; Income
Poverty Guidelines for Determining
Efigibility for Free and Reduced-Price
Meazls and Free Milk

Correction N

In FR Doc. 79-18529 appearing at page
32618 in the issue for Friday, June 15,
1979, make the following corrections:

{1) On page 34618, in the middle
column, in the first paragraph of the
document, in the 10th line, the citation
*(7 CFR Part 220)" should be corrected
to read “{7 CFR Part 210)".

{2) On page 34618, in the middle
column, in the first paragraph of the
document, in the 10th line, insert
“School Breakfast Program (7 CFR Part
220)” between the corrected citation *{7
CFR Part 210)" and the words "Child
Care". :

BILLING CODE 1505-01-M ~

Rural Electrification Administration

Arkansas Electric Cooperative Corp.,
Litlle Rock, Ark.; Proposed Loan
Guarantee

Under the authority of Pub. L. 93-32
(87 Stat. 85) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities}, notice is
hereby given that the Administrator of
REA will consider providing a gnarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of
$321,000,000, to Arkansas Electric
Cooperative Corporation, of Little Rock,
Arkansas. These loan funds will be used
to finance a 35 percent ownership
interest in Arkansas Power and Light
Company's Independence Power Plant
Units 1 and 2 (two 700 MW (net) coal
fired units).

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed project, including the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loans funds from Mr. Harry
L. Oswald, Manager, Arkansas Electric
Cooperative Corporation, P.O. Box 8469,
Little Rock, Arkansas 72219,

In order to be considered, proposals
must be submitted on or before July 23,
1979 to Mr. Oswald. The right is
reserved to give such consideration and
make such evaluation or other
disposition of all proposals received, as
Arkansas Electric Cooperative
Corporation and REA deem appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C., this 13th day of
June, 1979.

Joseph Vellone,

Acting Administrator, Rural Electrification
Administration.

{FR Doc. 75-18247 Filed 6-21-7% 845 amm)

BILLING CODE 34104-15-M

Legally organized lending agencies
capable of making, holding, and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed project, including the
enineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
gupranteed loan funds from Mr. T. V.
Lennick, Manager, Cooperative Power
Association, 3316 West 66th Street,
Minneapolis, Minnesota 55435.

In order to be considered, proposals
must be submitted on or before July 23,
1979 to Mr. Lennick. The right is
reserved to give such consideration and
make such evaluation or other
disposition of all proposals received, as
Cooperative Power and REA deem
appropriate. Prospective lenders are
advised that the guaranteed financing
for this project is available from the
Federal Financing Bank under a
standing agreement with the Rural
Electrification Administation.

Copies of REA Bulletin 20-22 are
available from the Director, Information
Services Division Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C. this 13th day of
June, 1979,

Joseph Vellone,

Acling Administrator, Rural Electrification
Administration.

[FR Doz 79-19249 Filed 6-21-72; &3 azx)

BHLIHG CODE 3410-15-M

Cooperative Power Assoclation,
Minneapolis, Minn.; Proposed Loan
Guarantee

Under the authority of Pub. L. 93-32
(87 Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notices is
hereby given that the Administrator of
REA will consider (a) providing a
guarantee supported by the full faith and
credit of the United States of America
for a loan in the approximate amount of
$20,775,000 to Cooperative Power
Association of Minneapolis, Minnesota,
and (b) supplementing such a loan with
an insured REA loan at § percent
interest in the approximate amount of
$9,000,000 to this cooperative. These
loans will be used to finance a project
consisting of 228 miles of transmission
line and related facilities and general
system improvements.

Corn Beit Power Cooperative,
Humboldt, lowa; Proposed Loan
Guarantee

Under the authority of Pub. L. 93-32
(87 Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 {Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will (a) consider providing a
guarantee supported by the full faith and
credit of the United States of America
for a loan in the approximate amount of
$10,782,000 to Corn Belt Power
Cooperative of Humboldt, Iowa, and (b)
supplementing such a loan with an
insured REA loan at 5 percent interest in
the approximate amount of $3,379,000 to
this cooperative. These loans will be
used to finance the construction of 193
miles of transmission line and related
facilities and general system
improvements.



36440

Federal Register / Vol. 44, No. 122 / Friday, June 22, 1979 / Notices

Legally organized lending agencies
capable of making, holding, and
servicing the loan proposed to be
guaranteed may obtain engineering and
economic information on the proposed
project including the proposed schedule
for loan advances to Corn Belt and
projected financial forecast data relating
to Corn Belt's operations from Mr.
George W. Toyne, Manager, Corn Belt
Power Cooperative, P.O. Box 508,
Humboldt, Iowa. 50548.

In order to be considered, proposals
must be submitted on or before July 23,
1979 to Mr. Toyne. The right is reserved
to give such consideration and make
such evaluation or other disposition of
all proposals received, as Corn Belt and
REA deém appropriate. Prospective
lenders are advised that the guaranteed
financing for this project is available
from the Federal Financing Bank under
a standing agreement with the Rural
Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C. this 13th day of
June 1979,

Joseph Vellone, . -
Acling Administrator, Rural Electrification
Administration.

{FR Doc. 78-19248 Filed 8-21-78; 8:45 am]

BILLING CODE 3410-15-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenlence and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board’s Procedural
Regulation

Notice is hereby given that, during the
week ended CAB has received the
applications listed below, which request
the issuance, amendment, or renewal of
certificates of public convenience and
necessity or foreign air carrier permits
under Subpart Q of 14 CFR 302.

- Answers to foreign permit
applications are due 28-days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the-original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the-
filing of the applicaiton. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after after

the original applicaiton was filed. If you .

are in doubt as to the type of application

June 15, 1979

June 15, 1979

overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and

Subpart Q Applications

Date filed - Docket No. Description

Holtand Amerika Lijn, N.V., ¢/0 Mark Pestronk, E5q., Boros &
Garofafo, P.C,, 1120 Canocﬂcm Avenuo, NW., Suita 460,
Bender Huudmg Washington, D.C. 20038,

v Application of Holland Amenka Lijn, N.V. requests tho Board

‘ pursuant to Section 402 of the Act for approval of tho
transfor to Holtand Amerika Lijn, N.V. of the forolgn alr
direct carrier permit Issued to Hofland-Ametika Lijn, N.V.

Answers due on July 9, 1979,

National Altines, Inc., P.O. Box 592055, Alrport Mall Facifity,
Miami, Florida 33159.

. Ravised Application of Nationa) Alitines, Inc. pursuant to sec.

N tion 401 of the Act for a certificate of public convenlerico
and necessity authorizing it to engago in nonstop stheds
uled air transportation of persons, proporty, and mail on a
permissive basis in the following markets: (Putsuant to
Order 79-6-6)

Between the terminal point Las Vegas, Nevada, and
the terminal point New York (JFK), New York,

Answers due July 12, 1979,

National Altines, Inc., P.O. Box 592055, Alrport Mall Facitity,
M.ami. Florida 33159,

R d A tion of National Alrlines, Inc, pursuant to see-
tion 401 of the Act for a cortificate of public convenlonse

! - and nacessily authorizing it to engage In nonstop sched..
- uled air transportation of persons, proporty, and mail on a
. permissive basls In tha following ma:kots. (Hojocted pursus
- - ant to Order 79-6-6)
. I Between the termina) point Dallas/Fort Worth, Tox,
- and the terminal point Los Angalés, Calif,
4 . Answers dua July 12, 1979.

35599 .National Alrlines, Incs P.O. Box 592055, Alrport Mall Facility,
Miami, Florida 33169.

Revised Application of National Alrfines, Inc. pursuant to secs
tion 401 of the Act lor a certificato of publie ¢convenience
and ity it ta engage In nonstop scheds
uled air transponnbon of persons, property, and mail on a
parmissive basis in the following markets: (Rejected pursus

= ant to Order 79-8-6)
“Between the terminal polnt Albuguerque, New
Mexico, and the terminal point Las Veogas, Nevada.
g . Between the terminal polnl Nbuquofquo. Naw Moxico,
and lhe inal point Los
the term! polnl quo, New Mexico,
and the terminal point Salt Lake Caty Utah
Answers due July 12, 1979,
35600  National Alrfines, Inc., P.O. Box 592055, Alrport Mail Faeilty,
M.aml. Florida 33159, .
ised Application of Nati , Ing. p {0 goc.
Lon 401 of the Act for a certificate ol publio convenlonce
and necessity authorizing It to engage In nonstop scheds
uled a'r transportation of pecsons, property, and mail on a
permissive basis in the following markets: (Rojected pursu«
ant to Order 79-6-6)
Between the terminal point Memphia, Tonnessee, and
. N - the terminal point Donver, Colorado.
Between the terminal point Memphis, Tennessce, and
\ the terminal point Houston, Texas.
. Answers due July 12, 1979,

- National Alrlines, Inc., P.O. Box 592055, Alrport Mall Facifity,
Miaml, Florida 33159,

Revised Ap jon of N f Akfines, lnc. pursuant to segs
tion 401 of tha Act 1or a certificate of public convonlenco
and it to engage In sched-
uled a’r transponatlon of persons, proporty and mail on &
permissive basls in the following markets: (Rojected pursus
ant to Order 79-68-8)

Botweon the terminal points Dallas/Fort Worlh, Tox.,
and the terminal point Phoenix, Ariz.

Answers due July 12, 1879,

35602 . National Alrfines, lnc.. P.0O, Box 592055, Alrport Mail Facility,

:am!. Florida 33

R d Applicat ot National Alrlines, Inc. pursuant to soce
tion 401 of the Act for a certfficato of public convenlonco
and nacessity authorizing It to engage In nonstop sched-
uled air ransportation of porsons, proporty, and mail on a

. permicsive basis in the following markets: (Rejected pursu«

ant to Order 79-6-6)
Bat the inal point Honoluty, Hawall, and the
. ,  terminal point San Diego, Calit,
B 3 Batween the farminal point Derver, Colo., and the tor-
mina! point Honoluly, Hawel,
Answers due July 12, 1679,

35802

June 11, 1879

" 35597

35538

June 15, 1979

June 15, 1979

1 Atell

June 15, 1878 35601

June 15, 1979

Phyllis T. Kayloz,
Secretary. .
{FR Doc. 79-19540 Filed 6-21-79; 845 am] -
BILLING CODE 6320-01-M -
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[Order 79-6-1011

Nonstop Authority Between
Philadelphia and Los Angeles, Ontario,
Long Beach, San Francisco, Oakland,
San Jose, Las Vegas, and Reno

acency: Civil Aeronautics Board. |
AcTioN: Notice of Order 79-6-101.

SuMMARY: The Board is proposing to
grant nonstop authority between
Philadelphia, on the one hand, and Los
Angeles, Ontario, Long Beach, San
Francisco, Oakland, San Jose, Las Vegas
and Reno, on the other and among the
last eight points, to Evergreen and Ozark
and any other fit willing and able
applicant whose fitness can be
established by officially noticeable data.
the complete text of this order is
available as noted below. .

DATES: Objections: All interested
persons having objections to the Board -
issuing the proposed authority shall file,
and serve upon all persons listed below,
no later than July 19, 1979, a'statement
of objections, together with a summary
of the testimony, statistical data, and
other material expected to be relied
upon to support the stated objections.
Additional Data: All existing and
would-be applicants who have not filed
(a) illustrative service proposals, {(b)
environmental evaluations, and (c) an
estimate of fuel to be consumed in the
first year are directed to do so no later
than July 5, 1979,
ADDRESSES: Objections or Additional
Data should be filed in Docket 35851,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
Steve Farbman, Bureau of Domestic -
Aviation, Civil Aeronautics Board, 1825
Connecticut Ave., Washington, D.C.,
20428, (202) 673-5842.

SUPPLEMENTARY INFORMATION:
Objections should be served upon the
following persons: Ozark, Evergreen,
American, the Philadelphia parties and
the Las Vegas parties.

The complete text of Order 79-6-101
is available from our Distribution
Section, Room 516, 1825 Connecticut
Avenue, NJW., Washington, D.C.
Persons outside the metropolitan area
may send a postcard request for Order
79-6-101 to the Distribution Section,

Civil Aeronautics Board, Washington,
D.C. 20428.
By the Civil Aergnautics Board: June 14,
1979.
Phyllis T. Kaylor,
Secretary.
{FR Dec. 70-15533 Filed 0-21-72; 845 £}
BILLING CODE 6320-01-M

[Order 79-6-106; Docket 35852]

Service to Ontario; Show-Cause
Proceeding

AGENCY: Civil Aeronautics Board.
AcTiON: Notice of Order 75-8-106

{Service to Ontario Show-Cause
Proceeding), Docket 35852

SUMMARY: The Board is instituting a
show-cause proceeding to award
authority to serve Ontario, California
from any domestic or overseas point to
any fit, willing and able applicant whose
fitness can be established by officially
noticeable data. The complete text of
this order is available as noted below.

DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file
and serve upon all parties listed below
no later than August 3, 1978, a slatement
of abjections, together with a summary
of testimony, statistical data, and other
material expected to be relied upon to
support the stated objections.
Additional Data: All would-be
applicants who have not filed (a)
illustrative service proposals, (b)
environmental evaluations, and {c) an
estimate of fuel to be consumed in the
first year are directed to do so no later
than July 10, 1979.
ADDRESSES: Objections or Additional
Data should be filed in Docket 35852,
Docket Section, Civil Aeronaulics
Board, Washington, D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
Jacob Goldberg, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 204128, (202) 673-6067.

SUPPLEMENTARY INFORMATION:
Objections should be served upon the
Governor, State of California, California
Public Utilities Commission, Mayor, City
of Los Angeles, and Mayar, City of
Ontario, California.

The complete text of Order 79-6-106
is available from our Distribulion

Section Room 516, 1825 Connecticut
Avenue, N.W., Washington, D.C.
Persons outside the metropolitan area
may send a postcard request for Order
73-0-106 Lo the Distribution Section,
Civil Aeronautics Board, Washington,
D.C. 20428.

By the Civil Aeronautics Board: June 15,
1978
Phyllis T. Kaylor.
Secrelary.
[FR Doz 73-10553 Filad 62172, &35 2}
BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Louisiana Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Louisiana
Advisory Committee (SAC) of the
Commission will convene at 10:00 a.m.
and will end at 2:00 p.m. on July 20, 1979,
at the Capitol House, Room #1021, 201
Lafayette Street, Baton Rouge, Louisiana
70801.

Persons whishing to attend this open
meeting should contact the Committee
Chairperson, or the Southwestern
Regional Office of the Commission,
Heritage Plaza, 418 South Main, San
Antonio, Texas 78204.

The purpose of this meeting is to plan
and followup on the Block Grant
hearing.

. This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., June 19, 1579.
John L Binkley,

Advisory Committee Management Officer.
{FR Doc. 7319464 Filed $-21-7% B:A5 a]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
Industry and Trade Administration
List of Names and Addresses of Bona
Fide Motor-Vehicle Manufacturers

AGENCY: U.S. Department of Commerce,
Industry and Trade Administration,
Bureau of Domestic Business
Development.
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ACTION: List of Names and Addresses of
Bona Fide Motor-Vehicle
Manufacturers.

SUMMARY: In accordance with headnote
2 to Subpart B, Part 6, Schedule 6 of the
Revised Tariff Schedules of the United
States (19 U.S.C. 1202) and 15 CFR Part
315 (39 FR 2080; January 18, 1974}, the
following is a list of the names and -
addresses of bona fide motor-vehicle
manufacturers, as determined by the
Deputy Assistant Secretary for Domestic
Business Development, Department of
Commerce, and the effective date for
each such determination. Each
determination shall be effective for the
12-month period beginning on the
-determination date shown following the
name and address of each manufacturer.
From time to time this list will be
revised, as may be appropriate, to
reflect additions, deletions, or other
necessary changes.

EFFECTIVE DATE: May 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Thomas C. Meehan, Commodity
Industry Specialist, Transportation
Equipment Program, 377—4817.

U.S. Bona Fide Motor Vehicle
Manufacturers List, May 1, 1979, With
Date of Certification .

Adams International Truck Co., Inc., 116
Carroll Street, P.O. Box 1556, Thomasville,
Georgia 31792, January 18, 1979.

Adolph Truck Equipment, Inc., 1701 Fairfax

Trfwy., Kansas City, Kansas 66115, January B

1, 1979,

Allentown Brake & Wheel Service, Inc., R.D.
3, P.O. Box 2088, Allentown, Pennsylvania
18001, October 19, 1978, )

Allied Truck Equipment, 4524 Clyde Park
Avenue, Grand Rapids, Michigan 45909, _
January 1, 1979.

American La France, Div. of A-T-0, Inc.; 100
East La France Street, Elmira, New York
14902, July 8, 1978, .

American Motors Corporation, 27777 Franklin
Road, Southfield, Michigan 48034, January
1, 1979,

American Trailer, Inc., 1500 Exchange
Avenue, Oklahoma City, Oklahoma 73126,
January 1, 1978.

American Trailer Service, Inc., 2814 North
Cleveland Avenue, St Paul, Minnesota
55113, January 18, 1979.

AM General Corporation, 14250 Plymouth
Road, Detroit, Michigan 48232 Apnl 1,
1979.

Amthor's Welding Service, Inc 307 State
Route 52 East, Walden, New York 12586,
July 9, 1978..

Harold G. Anderson Equip. Corp., One -
Anderson Drive, Albany, New York 12205,
October 4, 1978,

Antietam Equipment Corporatmn, P.O. Box
91, Hagerstown, Maryland 21740, ]anuary 1,
1979.

”

Artic Enterprises, Inc., P.O. Box 635, Thief
River Falls, anesota 56701, August 1,
' 1978,

Arkansas Trailer Mfg., Inc., P.O. Box 4056,
Asher Ave. Station, 32nd & Elm Street,
Little Rock, Arksansas 72204, January 1,
1979.

Arrow Trailer-& Equlpmem Co., 140 North
Dirksen Parkway, Sprmgfield Ilinois
62702, April 1, 1979,

Ateco Equipment, Inc., 1241 Rodi Road, Turtle
Creek, Pennsylvania 15145, April 1, 1979.

ATTEX, Inc., 870 West Main Street, East
Palestine, Ohio 44413, August 1, 1978.

Automated Waste Equipment Co., Inc., 328
4th Street, Trenton, New ]ersey 08638,
September 1, 1978.

Automotive Service Company, 111~113 North
Waterloo, Jackson, Michigan 49204,
January 18, 1979.

B.E.C. Truck Equipment, Inc., 3209 Vestal
Parkway E., Vestal, New York'13850.
March 8, 1979.

Bethlehem Fabricators, Inc., 1700 Riverside
Drive, P.O. Box 70, Bethlehem.
Pefingylvania 18015, January 20, 1979.

Allan U, Bevier, Inc., 1201 Ridgely Street,
Baltimore, Maryland 21230, April 1, 1979.

Blue Bird Body Company, P.O. Box 937, Fort
Valley, Georgia 31030, January 18, 1979.

Boone Heavy Duty Trailer, Inc., Route 20
(east), Palmer, Massachusetts 01069.
January 1, 1979.

Boyertown Auto Body Works, Inc.,
Boyertown, Pennsylvania 19512, September
1, 1978.

Brake & Equipment Co., Inc., 1801 North

Mayfair Road, Milwaukee, Wisconsin

53228, January 1, 1979. .

Brake Service & Parts, Inc., 170 Washington

Street, Bangor, Maine 04401, January 18,

1979.

Manufacturing Corp., 50 Roanoke Avenue,
Newark, New Jersey 07105, January 1, 1979.

Brown Cargo Van Inc., 807 East 29th Street,
Lawrence, Kansas 66044, April 30,1979.

Bus Andrews Equipment, Sales & Service,
Inc., 2828 E. Kearney Street, Springfield,
Missouri 65803, January 1, 1979,

Bush Hog Loadcraft, P.O. Box 431, Brady, -
Texas 76825, January 1, 1979. .

" Caelter Industries, Inc., Purdy Avenue,

Watertown, New York 13601, April 1, 1979.

The Carnegie Body Company, 9500 Brookpark
Road, Cleveland, Ohio 44129, January 1,
1979.

Champion Carriers, Inc., 2321 E, Pioneer
Drive, Irving, Texas 75061, October 20,
1978.

Champion Home Builders Company, 5573 E.
North Street, Dryden, Michigan 48428.

. August 1, 1678,

" Checker Motors Corporation, 2016 N. Pntcher

Street, Kalamazoo, Michigan 49007,
January 1, 1979.

Cherry Valley Tank, Div., Inc., 75 Cantiague
Road, Westbury, New York 11590, April 1,
1979,

Chrysler Corporation, CIMS 416-16-08,
Chrysler Center, 12000 Oakland Avenue,
Highland Park, Michigan 48288, January 18,
1979.

B. M. Clark Company, Inc., Route 17, P.O. Box
185, Union, Maine 04862, January 14, 1979,

s

ristol-Donald Company, Inc., Bristol-Donald .

D. W. Clark Road Equipment, Inc,, 448 E,
Brighton Avenue, Syracuse, New York
13205, May 1, 1978,

Clark Truck Equipment Conipany, 6821
Academy Parkway West, N.E,,
Albuquerque, New Mexico 87103, January
1,1979.

Fred Clemett and Co., Inc., 2020 Lemoyne
Street, Syracuse, New York 13211, July 1,
1978,

Commercial Truck & Trailer, Inc,, 313 N, Stato
Street, Girard, Ohio 44420, January 1, 1979,

Consolidated Utility Equipment Service, Ina,,
Caldwell Drive, Amherst, New Hampshire
03031, April 30, 1979,

Cook Body Company, 3701 Harlee Avenue,
Charlotte, North Carolina 28208, Octobor
22, 1978.

Correct Manufacturing Corp., London Road
Extension, Delaware, Ohlo 43015, July 1,
1979,

Cortez Enterprises, Inc., 777 Stow Street,
Kent, Ohio 44240, February 1, 1979,

Crenshaw Corporation, 1700 Commerce
Road, Richmond, Virginia 23224, july 1,
1978.

Crown Coach Corporation, 2428 East 12th
Street, Los Angeles, California 90021,
March 20, 1979.

Daleiden Auto body & Mfg. Corp., 425 E. Vine
Street, Kalamazoo, Michigan 49001,
January 12, 1979,

Darby Equipment Company, P.O. Box 5698,
Longview, Texas 76501, January 1, 1979,

Dealers Truck Equipment Co., Inc., 2460
Midway Street, P.O. Box 31435, Shraveport,
Louisiana 71130, January 1, 1979,

Dealers Truckstell Sales, Inc., 653 Beale
Street, P.O. Box 502, Memphis, Tennessea
38101, January 1, 1979,

Decker Tank Co., Div. of Chet Decker Auto
Sales, 300 Lincoln Avenue, Hawthorne,
New Jersey 07506, November 3, 1978,

John Deere Horicon Works of Decre &
Company, 220 E. Lake Street, Horicon,
Wisconsin 53032, June 1, 1978,

Downs Clark, P.O. Drawer 1386, Brownwood,
Texas 76801, January 16, 1979,

Dunham Manufacturing Co., Inc., P.O. Box
430 Minden, Louisiana 71055, January 1,
1979,

Duralite Truck Body and Container
Corporation, 1300 Bush Street, Baltimorg,
Maryland 21230, December 31, 1979,

Dutec, Inc., 60 Lumber Street, Hopkinton,
Massachusetts 01748, January 15, 1979,

Eastern Tank Corporation, 280 Pennsylvania
Avenue, Paterson, New Jersey 07503,
January 1, 1979. :

Eggimann Motor & Equipment Sales Inc., 1613
W. Beltline Hwy., Madison, Wisconsin
63713, January 1, 1979,

Eight Point Trailer Corporation, 6100 E.
Washington Blvd., Los Angeles, California
90040, January 18, 1979.

Equipment Industries, 100 Pavonia Avenue,
Jersey City, New Jersey 07032, January 1,
1979,

Equipment Service; Inc., 40 Airport Road,
Hartford, Connecticut 06114, April 1, 1979,

E. & R. Trailer Sales, Inc., RFD #1, Middlo
Point, Ohio 45863, January 1, 1979,

E. D. Etnyre and Company, 200 Jefferson
Street, Oregon, lllmois 61061, October 1,
1978,
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Euclid, Inc., 2221 St. Clair Avenue, Cleveland,
Ohio 44117, August 1, 1978.

Ewell Equipment Company, 307 N.
Timberland Drive, Lufkin, Texas 75901,
February 1, 1979.

Excalibur Automobile Corporation, 1735
South 106th Street, Milwaukee, Wisconsin
53214, May 22, 1979.

Fasino’s Power Brake Inc., 291 Jay Street,
Rochester, New York 14608, January 1,
1979.,

Fifth Whee], Inc., Box 15708, Tulsa,
Oklahoma 74115, January 1, 1979.

Ford Motor Company, The American Road,
Dearborn, Michigan 48121, January 18,
1979.

F&P Truck & Trailer Equip. Div., 254-266
Central Avenue, Newark, New Jersey
07103, October 12, 1978.

FWD Corporation, 150 East 12th Street,
Clintonville, Wisconsin 54920, January 1,
1979.

Peter Garafano & Son, Inc., 264 Wabash
Avenue, Paterson, New Jersey 07503, June
4, 1978.

Garnon Truck Equipment Co., 1617 Peninsula
Drive, Erie, Pennsylvania, 16505, January 1,
1979,

General Motors Corporation, 3044 West
Grand Blvd., Detroit, Michigan 48202,
January 18, 1979.

General Truck Equipment & Trailer Sales,
5310 Broadway Avenue, Jacksonville, *
Florida 32205.

Gooch Brake and Equipment Co,, 506 Grand ,
Avenue, Kansas City, Missouri 64106,
January 6, 1979.

Granning Service Corporation, 2471 Wyoming
Avenue, Dearborn, Michigan 48121 January
1, 1979.

The Greyhound Corporation, Greyhound
Tower, Phoenix, Arizona 85077 (doing
business through), Motor Coach Industries,
Inc., Pembina, North Dakota 58271 &
Transportation Manufacturing Corporation,
Roswell, New Mexico 88201, August 1,
1978.

Grumman Flxible Corporation, 970 Pittsburgh
Drive, Delaware, Ohio 43015, January 1,
1979.

Hackney and Sons, 400 Hackney Avenue,
‘Washington, North Carolina 27889, January
1, 1979.

Hallenberger, Inc., 5716 Boonville Hwy, P.O.
‘Box 5085, Evansville, Indiana 47715,
January 1, 1979.

Harley-Davidson Motor Co., Inc., 3700 West
Juneau Avenue, Milwaukee, Wisconsin
53201, April 1, 1978.

Harris Truck and Trailer Sales, Inc., 2145
Independence, Cape Girardeau, Missouri
63701, January 1, 1979.

Harvel Truck Equipment, Inc., 1000 E. 8th
Street, Los Angeles, California 90021,
January 1, 1978.

Heil Equipment Company of Philadelphia
Inc.,, 1223 Ridge Pike, Conshohocken,

* Pennsylvania 19428, January 1, 1979.

Hendrickson Manufacturing Co., P.O. Box
249, Burr Ridge, llinois 60521, January 1,
1979.

The Hess & Eisenhardt Company, 8959 Blue
Ash Road, Cincinnati, Ohio 45242, January
9, 1979.

Hewwvs Body Company, 190 Rumery Street,
South Portland, Maine 04108, January 18,
1979.

Hill Equipment Co., Inc., Route 7, Box 5089,
Benton, Arkansas 72015, January 1, 1879.

0. G. Hughes & Sons, Inc., 4816 Rutledge Pike,
P.O. Box 6277, Knoxville, Tennessee 37914,
January 1, 1979,

Huntington Brake Service, Inc., 448 E. Jericho
Tpke, Huntington Station, New York 11748,
January 1, 1979,

llinois Auto Central, Inc., 4700 South Central
Avenue, Chicago, lllinols 66038, January 1,
1979,

Indiana Truck & Trailer, 2017 Hwy. 41 North,
Evansville, Indiana 47727, January 1, 1878,

International Harvester Company, 401 North
Michigan Avenue, Chicago, lllinols 60611,
January 18, 1979.

Iroquois Manufacturing Co., Inc., Richmond
Road, Hing¢sburg, Vermont 05461, July 1,
1978.

Isometrics, Inc., 1402 N, Scales Street,
Reidsville, North Carolina 27320, March 31,
1979.

Jeep Corporation, 27777 Franklin Road,

Southfield, Michigan 48034, January 1, 1979.

Kaffenbarger Welding Co., 10100 Ballentine
Pike, New Carlisle, Ohio 45344, January 1,
1979.

Kawasaki Motors Corporation, 2009 E.
Edinger Avenue, Santa Ana, California
92711, January 1, 1879,

Kencar Equipment Company, 1908 Lakeview
Avenue, Dayton, Ohio 45408, January 19,
1979.

Leland Equipment Company, 7777 E. 42nd
Place South, P.O. Box 45128, Tulsg,
Oklahoma 74145, January 18, 1979,

Long Trailer Service, Inc., P.O. Box 5105,
Greenville, South Carolina 29608, January
1, 1979,

Mack Trucks, Inc., P.O. Box M, Allentown,
Pennsylvania 18105, January 1, 1979,

Maday Body & Equipment Corp., 575 Howard
Street, Buffalo, New York 14208, January 1,
1979.

Madison Truck Equip. Inc., 2410 S. Stoughton
Road, Madison, Wisconsin 53716, October
22,1978,

Manning Equipment, Inc., 1200 Westport
Road, P.O. Box 23229, Louisville, Kentucky
40223, April 18, 1979.

Mark Body Division, Core Industries, 50625
Richard W. Blvd., Mt. Clement, Michigan
48045, March 21, 1979,

Maxon Industries, Inc., 1660 E. Slauson
Avenue, Huntington Park, Califomla 90255,
August 16, 1978.

Middlehauff, Inc., 1615 Ketclmm Avenue,
Toledo, Ohio 43608, January 18,1979,

Mid West Truck Equipment Sales
Corporation, 4041 No. Brush College Road,
Decatur, Illinols 62521, February 22, 1979.

M &M Equipment, Inc,, Plaza Heights, W.
Lebanon, New Hampshire 03784, March 14,
1979.

Moline Body Company, 222—52nd Street,”
Moline, Hlinois 61265, January 6, 1979.

Monon Trailer (a Div. of Evans
Transportation Co.), P.O. Box 655, Monon,
Indiana 47959, April 8, 1979.

Moore and Sons, Inc,, P.O. Box 30091,

Memphis, Tennessee 38130, January 1, 1979.

Morgan Trailer, Box 258 Joanna Road,
Morgantown, Pennsylvania 18543, Jannary
1,1879.

Motor Truck Equipment Corporation, 2950
Irving Blvd,, P.O. Box 473853, Dallas, Texas
75247, January 1, 1979.

Mutual Wheel Company, 2345—4th Avenue,
Moline, Illinois 61265, February 20, 1979.
Nabors Trailer. Inc., P.O. Box 979, Mansfield,

Louisiana 71052, January 1, 1979.

Neil's Automotive Service, Inc., 167 E.
Kalamazoo Avenue, Kalamazoo, Michigan
49007, January 1, 1979.

Nelson Manufacturing Company, Ronte 1,
Box 90, Ottawa, Ohio 45875, January 1.
1979,

The Ness Company, P.O. Box 365, York,
Pennsylvania 17405, January 1, 1979.

New Method Equipment Co., 707 27th
Avenue, S.W., P.O. Box 4638, Cedar Rapids,
lowa 52407, January 1, 1879.

Novi Manufacturing Company, P.O. Box 323,
Novi, Michigan 48050, November 1, 1978.

Ohio Body Manufacturing Co., Northern Main
Street, New London, Ohio 44851, January 1,
1979.

Ohlo Truck Equipment, Inc., 4100 Rev Drive,
Cincinnati, Ohio 45232, January 1, 1979.

Olson Badies, Inc., 600 Old Country Road,
Garden City, New York 11530, November 1,
1878.

Olson Trailer & Body Builders Co., 2740 South
Ashland Avenue, P.O. Box 2445, Green
Bay, Wisconsin 54306, January 18, 1979.

Omaha Standard Inc., 2401 W. Broadway,
Council Bluffs, Iowa 51501, January 31,
1879.

Oshkosh Truck Corporation, 2307 Oregon
Street, Oshkosh, Wisconsin 54901, January
18, 1979.

Ottawa Truck Division, Gulf & Western
Manufacturing Co., 415 Dundee Street,
Ottawa, Kansas 66067, January 1, 1979.

Outboard Marine Corporation, 100 Sea Horse
Drive, Waukegan, lllinois 60085, January
18, 1979.

PACCAR., Inc., d.b.a Kenworth Truck
Company, Peterbilt Motors Company, P.O.
Box 1518, Bellevue, Washington 98009
January 18, 1979.

Palmer Spring Company, 355 Forest A\ enue,
Portland. Maine 04101, January 18, 1979, -

Peabody Galion Corporation, 500 Sherman
Streel, Galion, Ohio 44833, November 1,
1978.

Peerless Division, Royal Industries, Inc.,
18205 S.\V. Boones Ferry Road, Tualatin,
Oregon 97062, January 8, 1979. .

Perfection Equipment Co., 5100 West Reno—
Box 75510, Oklahoma City, Oklahoma
73107, January 12, 1979.

Petroleum Equipment & Supply Ce., Inc, 321
Forbes Avenue, New Haven, Connecticut
06512, Seplember 28, 1978.

Phoenix Manufacturing, Inc., 375 West Union
Street, Nanticoke, Pennsylvania 18634,
February 20, 1979.

Polar Manufacturing Co., Route 1,
Holdingford, Minnesota 56340, September
31, 1978.

C. E. Pollard Company, 13575 Auburn
Avenue, Detroit, Michigan 48223, July 27, .
1978.
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Power Brake Service & Equipment Company,
1022 Carnegie Avenue, Cleveland, Ohio
44115, January 1, 1979,

Premier Inc., 4709 West 6th Street,
Indianapolis, Indiana 46268, April 25, 1979,

Progress Industries, Inc., 400 East Progress
Street, Arthur, llinois 61911, October 1,
1978. N

- PSI Mobile Products, Inc., 25 Rutledge, Mt.

Clements, Michigan 48043, June 30, 1979,

Quality Truck Equipment Co., Route 66 By-
Pass & Mercer Ave., P.O. Box 102,
Bloomington, Illinois 61701, November 15,
1978. . -

Recreative Industries, Inc., 60 Depot Street,
Buffalo, New York 14206, July 13, 1978.

Remke Western, 713 West Pennway at
Summit Streets, Kansas City, Missouri
64108, December 10, 1979.

Rhode Island Petroleum Equip. Co., 464
Broadway, Pawtucket, Rhode Island.02860,
July's1,1979. .

Rowland Truck Equipment Inc., 2900 N.W.
73rd Street, Miami, F]\orida 33147,
November 19, 1978.

R/S Truck Body Company, Inc., P.O. Box 420,
Allen, Kentucky 41601, January 1, 1979,

Ryder Truck Kental, P.O. Box 5, Red Hill,
Pennsylvapia 18076, January 1, 1979,

Ryder Truck Rental, 2770 Bluff Road,
Indianapolis, Indiana 46225, January 1,
1979, e

Sanitary Equipment Co., Inc., P.O. Box 836,
Orange, Connecticut 96477, March 17, 1979,

Schien Body and Equipment Co., Inc., North
on University, Carlinville, Illinois 62626,

. January 18, 1979, '
Scientific Brake and Equipment Co., 314 W.
Genesee Avenue, Saginaw, Michigan 48602,
January 19, 1979.

Scorpion, Inc., Box 300, Crosby, Minnesota
56441, April 29, 1979, N

Scruggs-Drake Equipment, Inc., North
Twenty-Second and Olive, Decatur, Hlinois
62525, January 1, 1979, -

Sharpsville Steel Equip. Co., 6th & Main
Streets, Sharpsville, Pennsylvania 16150,
January 2, 1979.

Smith-Moore Body Company, Inc., P.O. Box .
27287, Richmond, Virginia 23261, January
18, 1979. . ' X

Somerset Welding & Steel, Inc., P.O. Box 628,
Somerset, Pennsylvania 15501, January 1,
1979. .

South Florida Engineers, Inc., 5911 E. Buffalo
Avenue, P.O. Box 11927, Tampa, Florida
33680, July 2,1978. *

Splitt's Welding, RD #S5, Steel City, .
Bethlehem, Pennsylvania 18015, May 21,
1979. .

Spring Valley Dodge, Inc., 19 South Main
Street, Spring Valley, New York 10977,
April 1, 1979.

Steffen, Inc., 623 West 7th Street, Sioux City,
Iowa 51103, November 4,1978. .

Superior Lima Division, Sheller-Globe
Corporation, 1200 E. Kibby Street, Lima,
Ohio 45802, March 20,1979, ~

George Swanson & Son, Inc., 5400 Marshall,
Arvada, Colorado 80002, November 1, 1978.

Thiokol Corporation, Logan Division, 2503
North Main Street, Logan, Utah 84321,
January 185, 1979, ’

Al

Three R. Industries, Inc., 80380 Scotch
Settlement Road, Romeo, Michigan 48085,
March 31, 1979,

Timpte, 5075 East 74th Avenue, Commerce
City, Colorado 80022, January 1, 1979.

Traffic Transport Engineering, Inc., 28900

*Goddard Road, Romulus, Michigan 48174,

_ January 1, 1979.

.Transport Equipment Company, 3400-6th

Avenue, South, P.O. Box 3817, Seattle,
Washington 98124, January 18, 1979.

Triangle Fleet Service, 801 Coliseum Blvd.
West, Fort Wayne, Indiana 46808, January
11, 1979.

Truck Equipment Co., 2000 Wheeler, P.O. Box
837, Fort Smith, Arkansas 72901, January 1,
1979.

Truck Equipment Company, Inc., 1911 S.W.
Washington Street, Peoria, ilinois 61602,
January 18, 1979.

Truck Equipment, Inc., 680 Potts Avenue,
Green Bay, Wisconsin 54304, January 18,
1979.

Truck Equipment, Inc., 1560 N,E. 44th Avenue,
P.O. Box 3265, Des Moines, Iowa 50316,
January 1, 1979.

Truck Equipment Service Co., 800 Oak Street,
Lincoln, Nebraska 68521, January 1, 1979,

_ Truck Parts & Equipment, Inc., 4501 West

Esthner, Wichita, Kansas 67209, November
11, 1978.

Union City Body . Company, Inc., 1015 West
Pearl Street, Union City, Indiana 47390,
August 15, 1978. -

Unit Rig & Equipment.Company, P.O. Box
3107, Tulsa, Oklahoma 74101, January 1,
1979. ’

Universal Go Tract of Georgia Ltd., Suite 2,
5020 South Atlanta Road, Smyrna, Georgia
30080, May 31,-1979.

U.S. Truck Body Co., Inc., 37-21 24th Street,
Long Island City, New York 11101, March

~ 30,1979. -

Varniman International, Inc., 30 Central
Avenue, Farmingdale, New York 11735,
January 1, 1979. .

Vernon Blvd. Truck Equip., Inc., 32-03 Vernon’
Blvd., Long Island City, New York 11108,
June 1,1978. : )

Volkswagen of America Inc., 27621 Parkview
Blvd., Warren, Michigan 48092, Octaber 11,
1978.

‘Walter Motor Truck Company, School Road,
Voorheesville, New York 12186, April 29,
1979. .

Ward School Bus Manufacturing, Inc.,
Highway 65, South, Conway, Arkansas
72032, April 19, 1979.

" D.P. Way Corporation, P.O. Box 09336, 3822

W. Elm Street, Milwaukee, Wisconsin
53209, December 31, 1979.

Wayne Corporation, An Indian Head
Company, P.0. Box 1449, Industries Road,
Richmond, Indiana 47374, October 31, 1978,

Wayne Engineering Corporation, P.0O. Box
648, Cedar Falls, Iowa 50613, January 1,
1979. ‘

Westinghouse Air Brake Company,
Construction & Mining Equipment Group,
2300 N.E. Adams Street, Peoria, Illinois
61639, February 1, 1979. ‘

Weston Equipment Company, Inc., 130
Railroad Hill Street, Waterbury,
Connecticut 06708, January 3, 1979. ,

‘White Motor Corporation, 35129 Curtis
Boulevard, Eastlake, Ohlo 44094, January
18, 1979,

‘Winnebago Industries, Inc,, P.O. Box 152,
Forest City, Iowa 50436, March 19, 1979,

Wyman's Inc., Box 541, Montpelier, Vormonit
05602, July 1, 1978,

Robert E. Shepherd,

Deputy Assistant Secretary for Domestic

Business Development.

[FR Doc. 7918495 Filed 6-21-79; 8:45 am)

BILLING CODE 3510-25-M

Hardware Subcommittee of the
Computer Systems Technlcal Advisory
Committee; Closed Meeting

- Pursuant to Section 10{a)(2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1976), notice is
hereby given that a meeting of the
Hardware Subcommittee of the
Computer Systems Technical Advisory
Committee will be held on Wednesday,
July 18, 1979, at 9:00 a.m. in Room 3708,
Main Commerce Building, 14th Street
and Constitution Avenue NW.,,
Washington, D.C.

The Computer Systems Technical
Advisory Committee was initially
established on January 3, 1973. On
December 20, 1974, January 13, 1977, and
August 28, 1978, the Assistant Secratary
for Administration approved the
recharter and extension of the
Committee, pursuant to Section 5({c)(1)
of the Export Administration Act of
1969, as amended, 50 U.S.C. App. Sec.
2404(c)(1) and the Federal Advisory
Committee Act. The Hardware
Subcommittee of the Computer Systems
Technical Advisory Committee was
established on July 8, 1975, with the
approval of the Director, Office of
Export Administration, pursuant to the
charter of the Committee. And, on .
October 16, 1978, the Assistant
Secretary for Industry and Trade
approved the continuation of the
Subcommittee pursuarit to the charter of
the'‘Committee. :

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical
matters, (B) worldwide availability and
actual utilization of production,
technology, {C) licensing procedures
which affect the level of export controls
applicable to computer systems,
including technical data or other
information related thereto, and (D)
exports of the aforementioned
commodities and technical data subject
to multilateral controls in which the
United States participates, including
proposed revisions of any such
multilateral controls. The Hardware
Subcommittee was formed to continue
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the work of the Performance
Characteristics and Performance
Measurements Subcommittee, pertaining
to (1) maintenance of the processor
performance tables and further
investigation of total systems
performance; and (2) investigation of
array processors in terms of establishing
the significance of these devices and
determining the differences in
charactersitics of various types of these
devices.

The subcommittee will meet only in
Exetutive Session to discuss matters
properly classified under Executive
Order 11652 or 12085, dealing with the
U.S. and COCOM control program and
strategic criteria related thereto.

. Written statements may be submitted
at any time before or after the meeting.

The Assistant Secretary of Commerce
for Administration, with the concurrence
of the delegate of the General Counsel,
formally determined on September 6,
1978, pursuant to Section 10{d) of the
Federal Advisory Committee Act, as
amended by Section 5(c} of the
Government In The Sunshine Act, P.L.
84409, that the matters to be discussed
during the meeting should be exempt
from the provisions of the Federal
Advisory Committee Act relating to
open meetings and public participation
therein, because the meeting will be
concerned with matters listed in 5 U.S.C.
552b(c)(1). Such matters are specifically
authorized under criteria established by
an Executive Order to be kept secret in

_ the interests of national defense or
foreign policy. All materials to be
reviewed and discussed by the
Subcommittee during the meeting have
been properly classified under Executive
Order 11652 or 12065. All subcommittee
members have appropriate security
clearances.

The complete Notice of Determination
to close meetings or portions thereof of
the series of meetings of the Computer
Systems Technical Advisory Committee
and of any subcommittees thereof, was

" published in the Federal Register on
September 14, 1978 (43 FR 41073).

For further information, contact Ms,
Margaret A. Cornejo, Policy Planning
Division, Office of Export
Administration, Industry and Trade
Administration, Room 1617M, U.S.
Department of Commerce, Washington,
D.C. 20230, telephone: A/C 202-377-
2583. )

Dated: June 18, 1979.
Lawrence ]. Brady,
Acting Director, Office of Export
Administration, Bureau of Trade Regulation,
U.S. Department of Commerce.
[FR Doc. 75-18548 Filed 8-21-79; 845 2]
BILUNG CODE 3510-25-M

National Oceanic and Atmospheric
Administration .

Caribbean Fishery Management
Council's Sclentific and Statistical
Committee; Public Meeting

AGENCY: National Marine Service,
NOAA.

SUMMARY: The Caribbean Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Public
Law 94-265), has established a Sclentific
and Statistical Committee (SSC) which
will meet to examine and provide
recommendations to the Council on the
biological and socioeconomic aspects of
the inclusion of Blackfin Tuna (Thunnus
atlanticus) and Little Tunny (Euthynnus
alletteratus) in the proposed fishery
management plan (FMP) for Coastal
Migratory Pelagics.

DATES: The meeting will convene on
Thursday, July 5, 1979, at 1 p.m. and will
adjourn on Friday, July 8, 1978, at
approximately 12 noon. The meeting is
open to the public.

ADDRESS: The meeting will take place at
the Virgin Islands Hotel, St. Thomas,
U.S. Virgin Islands.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council
Suite 1108, Banco de Ponce Building
Hato Rey, Puerto Rico 00918 Telephone:
(809) 7534926,

Dated: June 18, 1979,
Winfred H. Meibohm,
Executive Direclor, National Marine
Fisheries Service.
{ER Doc. 79-19432 Filed 6-21-79; 845 arz]
BILLING CODE 3510-22-M

South Atlantic Fishery Management
Council's, Shrimp Steering Committee;
Public Meeting

AGENCY: National Fisheries Service,
NOAA.

SUMMARY: The South Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), has established a Shrimp
Steering Committee which will meet to
discuss the development of a work plan
as required by Executive Order 12044 for
the shrimp fishery.

DATES: The meeting will convene on
Thursday, June 28, 1976, at1 p.m. and
adjourn at approximately 4 p.m. The
meeting is open to the public.

ADDRESS: The meeting will take place at
the East Carolina University, in the
Willis Building.

FOR FURTHER INFORMATION CONTACT:

South Atlantic Fishery Management
Council, 1 Southpark Circle, Suite 306,

Charleston, South Carolina 29407,
Telephone: (803) 571-4366.

Dated: June 19, 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service. .
[FR Doe. 79-13541 Filed 8-21-7%: 8:43 am)
PILLING CODE 3510-22-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Addition to Procurement List.

SUMMARY: This action adds to
Procurement List 1978 a service to be
provided by workshops for the blind
and other severely handicapped.

EFFECTIVE DATE: June 22, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201,

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher, (703) 557-1145.

SUPPLEMENTARY INFORMATION: On April
6, 1979 the Committee for Purchase from
the Blind and Other Severely
Handicapped published a notice (44 FR
20737) of proposed addition to
Procurement List 1979, November 15,
1978 (43 FR 53151).

After consideration of the relevant
matter presented, the Committee has
determined that the service listed below
is suitable for procurement by the
Federal Government under 41 U.S.C. 46~
48c, 85 Stat. 77.

Accordingly, the following service is
hereby added to Procurement List 1979:

SIC 7329

Jonitorial Service, Federal Building, 511 N.W.
Broadway, Portland, Oregon.

E.R. Alley, J¢.,

Acting Executive Director.

[FR Doc. 79-19450 Fi'ed 6-21-79: £:45 ax)

BILLING CODE 6320-33-M
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Procurement List 1979; Proposed
Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely. °
Handicapped.

ACTION: Proposed Addition to
Procurement List.

SUMMARY: The Committee has received
a proposal to add to Procurement List
1979 a commadity to be produced by
workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 25, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher, {703) 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77. :

If the Committee approves the
proposed addition, all entities of the
Federal Government will be required to
procure the commodity listed below
from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commodity to Procurement List 1979,
November 15, 1978 (43 FR 53151):

Class 8105

Bag, Pilot Relief, 8105-00-992-9469.
E.R. Alley, Jr.,

Acling Executive Director.

[FR Doc. 78-19451 Filed 8-21-79; 8:45 am)
BILLING CODE 6820-33-M

CONSUMER PRODUCT SAFETY
COMMISSION

Product Safety Advisory Council;
Meeting )

AGENCY: Consumer Product Safety
Commission.

ACTION: Naotice of Meeting: Product
Safety Advisory Council.

SUMMARY: This notice announces a
meeting of the Préduct Safety Advisory

. Council on Monday, July 9, 1979, from 9
a.m. to 5 p.m. and Tuesday, July 10, 1979,
from 9 a.m. to 3:45 p.m. The meeting will
be held at 1111 18th Street, NW,
Washington, DC 20207, Third Floor
Conference Room.

FOR FURTHER INFORMATION CONTACT:
Catherine Bolger, Office of the
Secretary, Suite 300, 1111 18th Street,
NW, Washington, DC 20207, 202/634-
7700.

SUPPLEMENTAL INFORMATION: The
Product Safety Advisory Council was
established by section 28 of the
Consumer Product Safety Act, which

_ provides that the Commission may

consult with the Council before
prescribing a consumer product safety
rule or taking other action under the Act.

The proposed agenda for the July 9-10
meeting includes issues relating to
Federal/State/Local cooperation,
CPSC's chronic hazards program, and
emerging priorities activities. For further
information on the order of the agenda,
contact Ms. Bolger at the address and
telephone number noted above,

The meeting is open to the public;
however, space is limited. Persons who
wish to make oral or written
presentation to the Product Safety
Advisory Council should notify the

“Office of the Secretary (see address
above) by July 3, 1979. The notification
should list the name of the individual
who will make the presentation, the
person, the company, group or industry
on whose behalf the presentation will be
made, the subject matter, and the
approximate time requested. Time.
permitting, these presentations and
other statements from the audience to

members of the Council may be allowed

by the presiding officer.

Dated: June 19, 1979.
Sadye-E. Dunn,
Secretary, Consumer Product Safety
Commission.
{FR Doc. 79-19499 Filed 6-21-79; 8:45 am}-
BILLING CODE 6355-01-M

COUNCIL ON'WAGE AND PRICE
STABILITY

Establishment of Price Advisory
Committee

The Council on Wage and Price
Stability has determined that
establishing a Price Advisory Committee
is necessary and in the public interest in
connection with the performance of
duties imposed by law upon the Council.

- The committee is being established for

the purpose of advising the Council
about the implementation of the
voluntary price standards. The
committee will provide expert advice to
the Director of the Council with respect
to administration of the price standards,
proposed changes to or clarifications of
the price standards, and techriical
matters such as computation methods
and assembling or price data.

The committee is being chartered for
one year and will terminate at the end of
that period unless the Director of the
Council determines that renewal or’

extension of the committee is justified.
The committee will be established 15
days from the date of this
announcement. The designated Federal
employee for this committee is Jack
Triplett, Assistant Director, Office of
Price Monitoring, For further
information, contact Sally Katzen,
General Counsel, Council on Wage and
Price Stability (456-6285).

Barry Bosworth,

Director, Council on Wage and Price
Stability.

Council on Wage and Price Stability

Charter for the Price Advisory
Committee

(1) The Official Designation. This
advisory committee shall be designated
as the Price Advisory Committee,

(2) The Objective and Scope. The
function of the committee is to provide
expert advice to the Director of the
Council on Wage and Price Stability
(Council) on matters relating to the
formulation and administration of
appropriate price standards. These
include, but are not limited to:
Reviewing proposed price standards for
efficacy in promoting anti-inflation
policy; advising on the clarity and
implementation of the standards;
advising the Council about reporting
forms that may be necessary for
monitoring the price standards
(including questions of reporting burden,
clarity of instructions, and other
matters); advising on technical
computation methods that may be
necessary, either for reporting or for
determining compliance with the
standards; and advising on appropriate
criteria for exceptions to the standards.
In addition, this committee will assist
the Gouncil in assembling price data for
various sectors of the economy,

(3) Duration of the Committee, The
committee will continue for one year,
unless the Director of the Council
terminates the committee earlier, or
extends it, in accordance with need and
the public interest.

(4) Official to Whom the Committee
Reports. The committee shall report to
the Directar of the Council or a Council
employee designated by the Director of
the Council.

{5) Agency Responsibility for
Providing Support. The Council shall
provide the support for the committee.
Within the Council, the Office of Price
Monitoring will furnish primary support,

(6) Description of duties. The duties
and responsibilities of the committee are
solely advisory in nature, and are
further described in paragraph (2)
above. The committee members will not
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have access to confidential information
received by the Council.

(7) Estimated Annual Operating
Costs. The committee will require and
expenditure of approximately $6,000
{one-sixth a man-year) in Fiscal Year
1979.

(8) Estimated Number and Frequency
of Meetings. (@) The committee shall
meet from time to time as the Director of
the Council determines.

{b) The members of the commitiee
may be polled by the Director of the
Council without being in Tormal session
as the Director determines is necessary.

{9) Membership. Membership on the
committee will be limited to twelve
members. Members will be drawn from
major industry segments of the economy
whose performance under the wage and

. price standards is being monitored by
the Council. Appointments shall be for a
period of one year and may be renewed
by the Director of the Council if he
determines that renewal is justified.

(10) Chairperson of the Committee.
The chairperson of the committee shall
be the Director of the Council or a
Council employee designated by the
Director of the Council.

(11) Approval of Charter.

Advisory Committee Management Officer
Date filed:

[FR Doc. 78-19558 Filed 6-21-7%: &45 am}

BILLING CODE 3175-01-M

" Establishment of Wage Adviso
Committea .

The Council on Wage and Price
Stability has determined that
establishing a Wage Advisory
Commitiee is necessary and in the
public interest in connection with the
performance of duties imposed by law
upon the Council. The committee is
being established for the purpose of
advising the Director of the Council
about the implementation of the
voluntary pay standard. The committee
will advise the Council with regard to
such issues as changes in work rules
that affect productivity and
computations of the value of benefits.
The committee will also be asked to
help identify parts of the pay standard
that need clarification.

The commiftee is being chartered for
one year and will terminate at the end of
that period unless the Director of the
Council determines that renewal or
extension of the committee is justified.
The designated Federal employee for
this committee is Sean Sullivan,
Assistant Director, Office of Pay
Monitoring.

In an effort to obtain a balanced input
of advice, the membership of the
committee will be made up of
representatives of management and of
workers. These members will be chosen
based on their ability to representa
large cross section of those affected by
the anti-inflation program. The
committee will be established 15 days
from the date of this announcement. For
further information contact Sally
Katzen, General Counsel, Council on
Wage and Price Stability (436-6286).
Barry Bosworth, "

Director, Council on Vvoge and Price
Stabilily.

Council on Wage and Price Stability *

Charter for the Wage Advisory
Committee

(1) The Official Designation. This
advisory committee shall be designated
as the Wage Advisory Committee.

{2) The Objective and Scope. The
function of the committee is to provide
expert advice to the Director of the
Council on Wage and Price Stability
(Council) on technical matters relating
to the administration of the pay
standard. The technical areas within the
committee’s scope or review include
such matters as: changes in work rules
that could increase productivity and
computations of the value of benefits.
The committee will also aid the Council
by identifying parts of the pay standard
in need of clarification. Members of the
committee may be asked o work
directly with the Council staff on
specific projects.

(3) Duration of the Commilteg. The
committee will conlinue for one year,

-unless the Director of the Council

terminates the committee earlier, or
extends it, in accordance with need and
the-public interest.

(4) Official to Whom the Commiltee
Reports. The committee shall report to
the Director of the Council or Council
employee designated by the Director of
the Council.

(5) Agency Responsibility for
Providing Support. The Council shall
provide the support for the committee.
Within the Council, the Office of Pay
Monitoring will furnish primary support.

(6) Description of Duties. The duties
and responsibilities of the commitlee are
solely advisory in nature, and are
described above (paragraph (2)). The
committee members will not have
access to confidential material received
by the Council.

{7) Estimated Annual Operating
Costs. The committee will require an
expenditure of approximately $2.000

{one-twelfth a man-year) in Fiscal Year
1978.

(8) Estimated Number and Freguency
of Mestings. (a) The committee will
meet from time to time as the Director of
the Council deems necessary.

(b} The members of the committee
may be polled by the Director of the
Council without being in formal session

(9) Membership. Membership on the
committee will include two management
specialists and two labor specialists.
The labor specialists shall be drawn
from unions representing a broad cross
section of U.S. workers. The
management specialists shall be drawn
from business associations with widely
varying constituencies. Appointments
shall be for a period of one year and
may be renewed by the Director of the
Council at his discretion.

(10) Chairperson of the Comnmrittee.
The chairperson of the commiftee shall
be the Director of the Council or a
Council employee designated by the
Director of the Council.

(11) Approval of Charter.

Advisory Committee Management Officer
Date filed: ~————.

[FR D=z 79-16242 Filzd 6-22-70: 845 am)

BILLING COOE 3175-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Army Sclence Board; Closed Meeting E

In accordance with section 10{a){2} of
the Federal Advisory Committee Act
{(Pub. L. 92—463), announcement is made _
of the following Committee meeting:

Name of the committee: Army Science Board. :

Dates of meeting: July 16-20, 1978,

Place: The Judze Advocate General School.
Charlettesville, Virginia.

Time: 08001700, July 16-20, 1979 {Closed).

Proposed agenda: The ASB Summer Study
participants will hold classified discussions
of briefings they have recieved on
“Technology Planning of Future Fielded
Systems.” Specifically, items to be
discussed include assessment of
technological inferiority of present fielded
systems; causes; corrective action/future
aobjectives; policy level recommendations.
This meeting will be closed to the publicin
accordance with section 552b{c] of Title 5,
US.C, specifically subparagraph (1)
thereof. The classified and non-classified
malters to be discussed are so inextricably
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intertwined so as to preclude opening any
portion of the meeting.
Robert F. Sweeney,
LTC, GS, Executive Secretary, ArmySczence
Board. -
[FR Doc. 79-19459 Filed 6-21-79; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Inexco Oil Co.; Proposed Remedial
Order

Pursuant to 10 CFR § 205.192(c), the
Economic Regulatory Administration .
(ERA) of the Department of Energy
hereby gives noticeé of a Proposed .
Remedial Order which was issued to
Inexco Oil Company, 1100 Milam
Building, Suite 1800, Houston, Texas
77002. This Proposed Remedial Order
charges Inexco Oil Company [Inexco] _-
with pricing violations in the amount of
$98,576.14 caused by Inexco’s having
made sales of crude oil at prices in
excess of those permitted under the
Federal Energy Administration (now the
DOE] price rule in 10 CFR § 212.73. ERA,
maintaing that Inexco erroneously sold
domestic crude oil based upon their use
of 1973 contract prices to determine the
ceiling price applicable to sales of “old”
crude oil produced in the Powder River
Basin in the State of Wyoming.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be.obtained from Wayne I

“Tucker, District Manager of
Enforcement, Southwest District, 2626
W: Mockingbird Lane, P.O. Box 35228,
Dallas, Texas 75235, phone [214/749-
7628]. On or before July 9, 1979, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street, NW.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Dallas, Texas, on the 13th day of

June, 1979.

Romulo Garcia,

Acting District Manager Southwest District
Enforcement.

[FR Doc. 78-18422 Filed 6-21~79; 8:45 am]

BILLING CODE 6450-01-M

City of Long Beach; Issuance of Final
Decision and Order

On April 18, 1979 we issued a
Proposed Decision and Order to the City
of Long Beach, California that would
permit, pursuant to the provisions of 10
CFR 212.78, market prices for the .
incremental crude oil produced from the
Ranger Zone of Fault Block VII in the

Long Beach Unit of the Wilmington Oil
Field (44 FR 24909, April 27, 1979). No
comments or objections have been
received with respect to this Proposed
Decision and Order. Accordingly, on
June 14, 1879, we issued a Decision and
Order that permits market prices for
incremental crude oil from the Ranger
Zone, Fault Block VII Project.

- A copy of the Decision and Order is

. available in the Public Docket Room,

Room B-120, 2000 M Street, N.W,,
Washington, D.C.,-between 1:00 p.m. and
5:00 p.m., Monday through Friday, and in
the Department of Energy Reading
Room, Room GA-152, James Forrestal
Building, 1000 Independence Avenue,.
N.W., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday.

Issued in Washington, D.C., June 14, 1979,

- Doris J. Dewton,

Acting Assistant Administrator, Office of
Fuels Regulation, Economic Regulatory
Administration.

[FR Doc. 79-18423 Fil2d 6-21-79; 8:45 am]

BILLING CODE 6450-01-M

National Petroleum Council, Oil Supply,
Demand and Logistics Task Group and
the Coordinating Subcommittee of the
Committee on Refinery Flexibility;

.Meetings

* Notice is hereby given that-the Oil
Supply, Demand. and Logistics Task
Group and the Coordinating
Subcommittee of the National Petroleum
Council's Committee on Refinery
Flexibility will meet on Friday, July 6,
1979 and Monday, July 16, 1979,
respectively. The Task Group session
will be held in the Pacific Room, on the
37th floor of the Arco Tower, Arco

. Plaza, 515 South Flower Strest, Los

Angeles, California, beginning at 8:00
a.m. on July 6. The Coordinating
Subcommittee meeting will be held at
the National Petroleum Countil
Headquarters, Suite 601, 1625 K St.,
NW., Washington, D.C. beginning at
10:00 a.m.

The National Petroleum Council
provides technical advice and
information to the Secretary of Energy
on matters relating to oil and gas or the
oil and gas industries. Accordingly, the
Committee on Refinery Flexibility has
been requested by the Secretary to
undertake an analysis of the factors
affecting crude oil quality and
availability and the ability of the
refining industry to process such crudes
into marketable products. This analysis
will be.based on information and data to
be gathered by.the Oil Supply, Demand,
and Logistics Task Group and the

Refinery Capability Task Group, whose
efforts will be coordinated by the
Coordinating Subcommittee, The
tentative agenda of the Task Group and
Subcommittee sessions are ag follows:
Agenda for the July 6, 1979 meeting of
the Qil Supply, Demand and Logistics
Task Group:

1. Introductory remarks by S. E.
Watterson, Jr., Chairman.

2. Review and discuss methodology
for analysis of supply/demand
projections.

3. Review and discuss transportation
data required by the Refinery Capnbﬂity
Task Group.

4. Review and discuss schedule and
assignments for completion of the Task
Group’s assignments,

5. Discuss any other matters pertinent
to the overall assignment of the Task
Group.

Agenda for the July 16, 1979 meeting of
the Coordinating Subcommittee:

1. Introductory remarks by Warren B.
Davis, Chairman.

2. Review progress report to Main

~Committee.

3. Review progress of the Refinery
Capability Task Group.

4. Review progress of the Oil Supply,
Demand and Logistics Task Group.

5. Review and discuss schedule and
-assignments for completion of
subcommittee assignments.

6. Discuss any other matters pertinent
to the overall assignment of the
Coordinating Subcommittee.

All meetings are open to the public.
The Chairmen of the Task Group and
Subcommittee are empowered to
conduct the meetings in a fashion that
will, in"their judgment, facilitate the
orderly conduct of business. Any
member of the public who wishes to file
written statement with the Task Group
or the Subcommittee will be permitted
to do so, either before or after the
meetings. Members of the public who
wish to make oral statements should
inform Mr. Robert Long, U.S,
Department of Energy, (202) 252~5629,
prior to the meetings, and reasonable
provision will be made for their
appearance on the agenda, Summary/
minutes of the Task Group meeting and
transcripts of the Coordinating
Subcommittee meeting will be available
for public review at the Freedom of
Information Public Reading Room, Room
GA-152, Department of Energy,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, D.C,,
between the hours of 8:00 a.m. and 4:30
p-m., Monday through Friday, except
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Federal holidays. Issued at Washington,
D.C. on June 18, 1979.

Alvin L. Alm,

Assistant Secretary, Policy and Evaluation.
{FR Doc. 79-19424 Filed 6-21-7%; 8:45 am}

BILLING CODE 6450-01-K -

Hearings and Appeals Office

Issuance of Proposed Decisions and
Orders; May 21 Through May-25, 1979

Notice is hereby given that during the
period May 21 through May 25, 1979, the
Proposed Decisons and Orders which
are summarized below were issued by
the Office of Hearings and Appeals of
the Department of Energy with regard to
Applications for Exception which had
been filed with that Office.

Under the procedures which govern
the filing and consideration of exception
applications (10 CFR, Part 205, Subpart
D), any person who will be aggrieved by
the issuance of the Proposed Decision
and Order in final form may file a
written Notice of Objection within ten
days of service. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. The
applicable procedures also specify that
if a Notice of Objection is not received
from any aggrieved party within the
time period specified in the regulations,
the party will be deemed to consent to
the issuanace of the Proposed Decision
and Order in final form. Any aggrieved
party that wishes to contest any finding
or conclusion contained in a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the
Proposed Decision and Order. In that
Statement of Objections an aggrieved
party must specify each issue of fact or
law contained in the Propsoed Decision
and Order which it entends to contest in
any further praceeding involving the
exception matter.

Copies of the full text of these
Proposed Decisions and Orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120, 2000 M Street, NW.,
Washington, D.C. 20461, Monday
through Friday, between the hours of -
1:00 p.m. and 5:00 p.m. e.d.t., except
federal holidays.

Dated: June 15, 1979.
Melvin Goldstein,
Director, Office of Hearings and Appeals.

Proposed Decisions and Orders

Geronimo Oil Company, Houston, Texas:
DEE-2111, crude oil

Geronimo Oil Company filed an
Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would permit the firm to
sell a certain portion of the crude oil
produced for the benefit of the working
interest owners from the 160 acres Lillian
Moris Lease located in San Patricio County.

Texas, at upper tier ceiling prices. On May 22,

1979, the DOE issued a Proposed Decision
and Order and tentatively determined that
exception relief should be granted, in part.
with respect to the applicant’s 160 Acres
Lillian Morris Lease.
Gulf Oil Corporation, Houston, Texas: DXE-

4108, crude oil

Gulf Oil Corporation filed an Applicatien

for Exception from the provisions of 10 CFR,
Part 212, Subpart D. The exception request, if
granted, would permit the firm to sell 54.09
percent of the crude oll which it praduces
from the Sydney A. Smith Lease for the
benefit of the working interest owners at
upper tier ceiling prices. On May 22, 1679, the
DOE issued a Proposed Decision and Order
and tentatively determined that an extension
of exception relief should be granted with
respect to the applicant's Sydney A. Smith
Lease.
Gulf Oil Corporation, Houston, Texas: DEE-

2271, crude oil

Gulf Oll Corporation filed an Applicaton
for Exception from the provisons of 10 CFR,
Part 212, Subpart D. The exception request, if
granted, would permit the firm to sell a
certain portion of the crude oil produced for
the benefit of the working interest owners
from the Miriam Partlow, et al, Unit located
in Liberty County, Texas, at upper tier ceiling
prices. On May 22, 1973, the DOE issued a
Proposed Decision and Order and tentatively
determined that exception relicf should be
granted, in part, with respect to the
applicant's Miriam Partlow, et al. Unit.

' Rex Monahan, Sterling, Colorado: DXE-2573,

Crude oil

Rex Monahan filed an Application for
Exception from the provisions of 10 CFR, Part
212, Subpart D. The exceplion request, if
granted, would result in an extension of
exception relief previously granted and
would permit the firm to sell a certain partion
of the crude oil which it produces from the
Collums Muddy Sand Unit for the benefit of
the working interest owners at upper tier
ceiling prices. On May 22, 1979, the DOE
issued a Proposed Decision and Order and
tentatively determined that an extension of
exception relief should be granted with
respect to the applicant’s Collums Muddy
Sand Unit.

Standard Oil Company (Indiana), Chicage,
Illinois; DXE-2538, Crude oil

Standard Oil Company (Indiana) filed an
Application for Exception from the provisions
of 10 CFR, Part 212, Subpari D. The exceplion

request, if granted, would result in an
extension of exception relief previcusly
granted and would permit the firm ta sell a
certain portion of the crude oil which it
produces from the Sleepy Hollow Lansing
Unit for the benefit of the working interest
owners at upper tier ceiling prices. On May
22,1979, the DOE issued a Propesed Decision
and Order and tentatively determined that an
extension of exception relief should ke
granted with respect to the applicant’s Sleepy
Hollow Lansing Unit.
Sun Company, Inc., Dallos, Texas; DEE-2272.
Crude oil
Sun Company, Inc. filed an Application for
Exception from the provisions of 10 CFR, Part
212, Subpart D. The exception reques?, if
granted, would permit the firm to seil a
certain portion of the crude oil produced for _
the benefit of the working interest owness
from the Southwest Nena Lucia Unit located
in Nolan County, Texas, at upper tier ceiling
prices. On May 22, 1979, the BOE issued a
Proposed Decision and Order and tentatively
determined that exception relief should be
granted, in part, with respect to the
applicant’s Southwest Nena Lucia Unit.
Tenneca Oil Company, Houston, Texas:
DEE-2159, Crude oil
Tenneco Oil Company filed an Application
Jor Exception from the provisions of 10 CFR,
Part 212, Subpart D). The exception request, if
granled, would permit the fim to sell a
certain portion of the crude oil produced for
the benefit of the working interest owners
from the Slick Creek Phosphoria Unit located
in Washaki County; Wyorming, at upper tier
ceiling prices. On May 22, 1979, the DOE
issued a Proposed Decision and Order and
tentatively determined that exception relief
should be granted, in part, with respect to the
applicant’s Slick Creck Phosphoria Unit.
United Specialties Company, Houston,
Texas; DEE-3450, Crude oil
The United Specialties Company filed an
Application for Exception from the provisions
of 10 CFR. Part 212, Subpart D. The exception
requesl, if granted, would permit United”
Specialties to sell the crude oil produced for
the benefit of the working interest cwners at
the State of Texas Tract No. 723-A al upper
tier ceiling prices. On May 22, 1979, the DOE
issued a Proposed Decision and Order which
determined that the exceplion request be
granted.
Wayne Operating Service, Waynesboro,
Mississippi: DXE-4509, Crude oil
Wayne Operating Service filed an
Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would resultinan
extension of exception relief previously
granted and would permit the firm to sell a
certain portion of the cude oil which it
produces from the T.F. Hodge Well No. 1 for
the benefit of the working interest owners at
upper tier ceiling prices. On May 24, 1979, the
DOE issued a Proposed Decision and Order
and tentatively determined that an extension
of exception relief should be granted with
x&esp;zcl to the applicant’s T.F. Hodge Well
0.1.
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List of Cases Involving the Standby Petroleum Product Allocation Regulations for
Motor Gasoline .

Week of May 21 Through May 25, 1979

The following firms filed Applications for Exception from the provisions of
Standby Regulation Activation Order No. 1. The exception requests,-if granted,
would result in increases in the firms’ base period allocation of motor gasoline.
The DOE issued Proposed Decisions and Orders which determined that the excep-

tion requests be granted.

Company name Casa No. Location
Du Cor Service Station DEE«2828..cccmmsmmeenrsssmsmsrmrmsennns Valley Stream, New York,
Pilot Petroleum A iation DEE~2243...civscreissssrssssnenese NEW York, New York.
84S Petroleum Sales DEE-3335..cccrnrssemsesmssenssenenes PIAN0O, TS,
R. C. Strother, DEE-2301 Bogalusa, Louist,
.Woody's Truck Stop DEE-3823 Chey . Wyoming.
DEE-3345.cecscrsssnesscsmsesnanenne DETVET, Colorado.

Yosemite Gas & O

List of Cases Involving the Standby Petroleum Product Allocation Regulations for
Motor Gasoline

Week of May 21 Through May 25, 1979 -

The following firms filed Applications for Exception from the provisions of
Standby Regulation Activation Order No. 1. The exception requests, if granted,
would result in increases in the firms' base period allocation of motor gasoline.
The DOE issued Proposed Decisions and Orders which determined that the excep-

tion requests be denied.

Company name Case No. Location
B & O Shell Service DEE-2553 Augusta, Georgia,
D & D Mobil Service DEE=2668....ccormsrrsmsssrssmssmensms CUPETLinG, Califormnia.
, Qi Co DEE-2834.....cecummmmsssssmemernennnne CaN0ON City, Colorado.
Port Qil Co,, Inc DEE-2867...c000neeus errvsessssemenns MODIlO, Alabama.
J. F, Hall Oil Co DEE-3727..esisssssmsrssssesss e Corpus Christi, Texas.

|FR Doc. 79-19428 Filed 6-21-79; 8:45 am]
BILLING CODE 6450-01-M

Wyatt, Inc., Proposed Consent Order
AGENCY: Economic Regulatory '
Administration, Department of Energy.

ACTION: Notice of proposed Consent.
Ordgr and opportunity for comment.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces a proposed
Consent Order and provides an
opportunity for public comment on the
terms and conditions of the proposed
Consent Order.

DATE: May 31, 1979.
COMMENTS BY: July 20, 1979.

ADDRESS: Send comments to: Arthur H.
Shaw, Office of Enforcement, Economic
Regulatory Administration, DOE, 150
Causeway St., Boston, Mass. 02114.

FOR FURTHER INFORMATION CONTACT:
Herbert M. Heitzer, District Manager of
Enforcement, 1421 Cherry Street,
Philadelphia, Pa. 19102, telephone
number 215-597-3870.

SUPPLEMENTARY INFORMATION: “On May
31, 1979, the Office of Enforcement of
the ERA executed a proposed Consent
Order with Wyatt, Incorporated, of New

" Haven, Connecticut. Under 10 GFR

205.199](b), a proposed Gonsent Order
which involves a sum of $500,000 or
more in the aggregate, excluding
penalities and interest, becomes
effective only after the DOE has
received comments with respect to the
proposed Consent Order. Although the
ERA has signed and tentatively
accepted the proposed Consent Order,
the ERA may, after consideration of the
comments it receives, withdraw its
acceptance and, if appropriate, attempt
to negotiate an alternative Consent
Order. '

1. The Consent Order

Wyatt, Incorporated, with its home
office located in New Haven, .
Connecticut, is a Firm engaged in the
reselling and retailing of petroleum
products and is subject to the
Mandatory Petroleum Price and
Allocation Regulations at 10 CFR, Parts
210, 211, 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the Economic
Regulatory Administration as a result of
its audit of Wyatt, Incorporated, the
Office of Enforcement, ERA, and Wyatt,
Incorporated, entered into a Consent

3

Order which includes a compromise
remedy agreed to by both parties to
resolve all issues without resort to
lengthy enforcement actions which
would be expensive and time consuming
for both parties, The signficant terms of
the Consent Order are as follows:

1. The Consent Order settles all issues
involved in Wyatt’s sales of No. 6, 5%
residual fuel oil and No. 8, 1% residual
fuel oil during the period from
November 14, 1973 through December 9,
1975.

2. The ERA alleges that Wyatt,
Incorporated, sold No. 6, 5% residual
fuel oil and No, 6, 1% residual fuel oil at
prices in excess of those permitted
under 10 CFR 212.93, as preceded by 6
CFR 150.359;

3. Without admitting that it violated
the price regulations, Wyatt,
Incorporated, agrees to refund $800,000
to its customers as specified in the
Consent Order.

4, The provisions of 10 CFR 205.199],
including the publication of the Notice,
are applicable to the Consent Order.

IL Disposition of Refunded Overchargos

In this Consent Order, Wyatt,
Incorporated, agrees to refund, in full
settlement of any civil liability with
respect to actions which might be
brought by the Office of Enforcement,
ERA, arising out of the transactions
specified in Part 1.1, above, the sum of
$800,000 within one hundred eighty (160)
days after the effective date of the -
Consent Order. Refunds of overcharges
will be made directly to those customers
who are overcharged as specified in the
Consent Order. Refunds to customers
who cannot be located will be paid to
the U.S. Treasury.

III. Submission of Written Comments

The ERA invites interested persons to
comment on the terms, conditions, or
procedural aspects of the Consent
‘Order.

You should send your comments to
Arthur H. Shaw, Office of Enforcement,
Economic Regulatory Administration,
DOE, 150 Causeway St., Boston, Mass,
02114. You may obtain a free copy of
this Consent Order by writing to the
same address,

You should identify your comments on
the outside of your envelope and on the
documents you submit with the
designation, “Comments on Wyatt,
Incorporated, Consent Order”, We will
consider all comments we receive by
4:30 p.m., local time, on July 20, 1679,
You should identify any information or
data which, in your opinion, is
confidential and submit it in accordance
with the procedures in 10 CFR 205.9(f),
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Issued in Philadelphia, PA, on the 8th day
of June, 1979.
Herbert M. Heitzer,
District Manager of Enforcement, Northeast
District.
[FR Doc. 79-18494 Filed 6-21-79; 845 am]
BILLING CODE 6450-01-M

Class Exception Relating to Motor
Gasoline Allocation Regulations

AGENCY: Office of Hearings and
Appeals, Department of Energy.

ACTION: Notice of Decision and Order
Granting Class Exception Relief.

suMMARY: The Office of Hearings and
Appeals of the Department of Energy
hereby gives notice of the issuance of a
Decision and Order approving a class
exception for certain wholesale
purchaser-resellers of motor gasoline.
The relief granted is intended to permit
these firms to purchase additional
amounts of motor gasoline in ensuing
periods. The class exception applies to
each firm that had previously been
granted exception or stay relief from the
motor gasoline-allocation regulations
under the criteria as set forth in either
Leo Anger, Inc., Case No. DEE-2326
(Proposed Decision and Order issued
March 23, 1979) or James Tidwell
Chevron, 3 DOE Par. —— (June 8, 1979).
It is effective Tor the months of June
through September 1979. However, it
will not apply in any case where the
Office of Hearings and Appeals is
analyzing objections, filed by an
aggrieved party other than the applicant,
o a proposed determination to grant
relief to a particular firm,

FOR FURTHER INFORMATION CONTACT:

George B. Breznay, Deputy Director, Office of
Hearings and Appeals, Department of
Energy, Washington, D.C. 20461, (202) 254~
9681,

Peter B. Bloch, Assistant Director, Office of
Hearings and Appeals, Department of

" Energy, Washington, D.C. 20461, (202) 254~
8606,

SUPPLEMENTARY INFORMATION: On
February 22, 1979, the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) issued
Standby Regulation Activation Order
No. 1 (the Activation Order) updating
the base period for the allocation of
motor gasoline. 44 Fed. Reg, 11202
(February 28, 1979). Since that date, the
Office of Hearings and Appeals has
received several thousand Applications
for Exception from regulatory
requirements relating to the
implementation of the updated base
period. These applicants generally
request the allocation of additional

amounts of motor gasoline o their
operations.

- Relief (including relief approved in
stays and final exception decisions) has
been approved with respect to many of
those submissions. That relief was
generally granted only through May 31,
1979, the expiration date of the
Activation Order. The effectiveness of
the updated base period created by the
Activation Order has now been
extended through September 30, 1979.
See Interim Final Rule and Notice of

. Proposed Rulemaking, 44 Fed. Reg.

26712 (May 4, 1979). Accordingly, the
Office of Hearings and Appeals has
considered whether the relief previously
approved should be extended.

Among those cases in which
additional volumes of motor gasoline
have been granted, the Office of
Hearings and Appeals has identified
two classes of cases in which there
appears to be a strong argument that the
intitial rationale for granting relief
remains unchanged and forms a
persuasive basis for extending that relief
through September 30, 1979. These
classes of cases have been designated
as Anger and Tidwell classes, after the
following cases, which first announced
the principles governing exceplion relief
for the classes:

Leo Anger Inc., Case No. DEE-23206
(Proposed Decision and Order issued
March 23, 1979);

James Tidwell Chevron, 3 DOE Par.
——, (June 8, 1979).

As described in detail in the attached
Decision and Order, we have
determined that the bases for previously
granting relief in the cases within these
two classes continue to exist, and that it
is appropriate to extend through
September 30, 1979 the relief originally
granted. However, relief will not be
extended in cases in which objections
by any aggrieved party to a proposed
decision are being analyzed.

In addition, we have adopted certain
procedures to monitor whether firms
continue to be eligible for relief under
this Decision. Relief is being made
contingent on a requirement that each
recipient of relief file a special
statement on a monthly basis, indicating
whether substantial changes have
occurred in its operations or financial
position.

Pursuant to the provisions of 10 CFR
205.69C(a), this Decision and Order is
being issued in final form without first
being issued as a Proposed Decision and
Order.

Issued in Washington, D.C., June 18, 1979.
Melvin Goldstein,
Director, Office of Hearings and Appeals.
Department of Energy,
Washington, D.C. 20461
June 18, 1970.

Decislon and Order of the Department of
Enesgy
Application for Exception

Docket Designation: Class Exception
Proceeding Conceming Extension of Relief
Previously Granted In Certain Motor
Gasoline Allocation Cases.

Case Number: DEE-£325.

On February 22, 1979, the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) issued Standby
Regulation Activation Order No. 1 (the
Activation Order) updating the base period _
for the allacation of motor gasoline.* Singe
that date, the Office of Hearings and Appeals
has received several thousand Applications
for Exception from regulatory requirements
relating to the implementation of the updated
base period. 44 Fed. Reg. 11202 (February 28,
1973). =

Relief (including reliefl approved in stay
and final exception decisions) has been
approved with respect to many of those
submissions. As a result, many of these
applicants have received additional amounts
of motor gasoline from their suppliers. That
relief has generally been limited to the period
prior to June 1, 1979, the day after the
expiration date of the Activation Order.

The effectiveness of the updated base
period created by the Activation Order has
now been extended until October 1, 1979. See
Interim Final Rule and Notice of Propossd
Rulemaking. 44 Fegl. Reg. 26712 {May 4. 1979).
Many of the firms which originally requasted
relief for the prior perfod are now
experiencing identical motor gaseline supply
problems. Several applications for extension
of exception relief have been filed, and mere
are expacted. Accordingly, we must consider
whether the exception relief which was
previously approved for the period endin3
May 31, 1979 should be continued in effect for
the peried commencing June 1, 1979 and
ending September 30, 1979,

Among the cases in which additional
supplies of motor gasoline have been granted,
there are evident pattemns which have
appeared. The Office of Hearings and
Appeals has identified two classes of cases
in which the basis for relief was similar and
as to which there appears to be a strong
argument that relief should be extended. For

*In the Activation Order, the ERA changed the
basa perfsd for the allocation of motor gasaline
from the cormresponding month 0f 1972 to the
corresponding month of the pericd from July 1977
through June 1578. The revised base period was
effective for tha three manths of March, April, ard
May 1979,

On May 1, 1979, tke ERA issued an Interim Final
Rule (the Interim Rule) which finalized certain
proposed rules with respect to the allocation of
motor gasoline. 44 Fed. Reg. 26712 (May 4, 1579}
Pursuant to the Interim Rule, which is effective
through September 31, 1979, the corresponding
month of the period from November 1977 through
October 1978 has been desfgnated as the base
period for purposes of allocating motor gasoline.
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purposes of this Decision, these classes of
cases have been designated as Anger and
Tidwell classes, after the following cases.
which first announced the principles

governing exception relief for the classes:

Leo Anger Inc., Case No. DEE-2328
{Proposed Decision and Order issued
March 23, 1979);

James Tidwell Chevron, 3 DOE Par. —

(June 8, 1979).

The purpose of this Decision is to consider
whether it is appropriate to extend the
effectiveness of DOE action taken with
respect to firms in these classes from June 1,
1979 until October1, 1979.

1. General Background

A complete understanding of the context in
which this case arises requires a familiarity
with recent regulatory and economic events.
In Class Exception Proceeding Adjusting
April 1979 Base Period Volumes of Motor
Gasoline For Retail Sales Qutlets and
Wholesale Purchaser-Consumers, DEE-3726 -
{April 19, 1978), at 2, we described that
context as follows: ;

For more than four years [prior to the

issuance of Activation Order No. 1}, the base -

- period for motor gasoline allocation has been
the month in the 1872 calendar year that
corresponds to the current month. However,
towards the end of 1978 some difficulties
were perceived in continuing to use the 1972
period as a basis for allocation purposes. As
a result of a number of factors, including the
curtailment of crude oil production in Iran,
the surplus gasoline market in the United
States was inadequate to satisfy the demands
of all retail outlets. As a result, several
refiners began allocating gasoline and certain
purchasers began to receive less than their
adjusted 1972 base period volumes. This
situation produced a number of serious
distortions in the gasoline distribution
system.

Because of changes that occurred .
subsequent to 1972, a significant number of
small businessmen faced a situation in which
their gasoline allocation would be drastically
curtailed as compared to the gasoline which
they purchased during prior months. In many
cases, this curtailment meant that these small
firms would be forced out of business
resulting in great personal hardship for the
individuals involved. These problems were
called to the attention of the Office of
Hearings and Appeals in individual
Applications for Exception. . . .

The hardships and distortions in the
marketplace which were occurring were also
vividly demonstrated in the data submitted
by these firms and the oral testimony
received at hearings convened by the Office
of Hearings and Appeals . . .. On the basis
of the data presented, we concluded that
gross distortions in the distribution system
for gasoline would occur uriless an exception
were granted to certain applicants. We
further concluded that a significant number of
small businessmen would incur an unfair
distribution of burdens unless an exception
were granted from the general rules
governing motor gasoline allocations.
Appropriate relief was accordingly provided
« « .. In addition, this matter was called to

the attention of the ERA for appropriate
changes in the general rules.

On February 22,1979, the ERA changed the
base period used for gasoline allocations. On
that date, the ERA issued an emergency order
which activated certain portions of the
Standby-Petroleum Product Regulations. 44
Fed. Reg. 11202 (February 28, 1979). Under
ERA Standby Regulation Activation Order
No. 1 (the Activation Order), the base period
was changed for all firms in the petroleum
industry from the corresponding month of
1972 to the corresponding month of the period
July 1, 1977 through June 30, 1978. The revised
base period was stated to be effective for the
three month period from March 1 through
May 31, 1979. -

* * * * *

Immediately after the ERA issued the
Activation Order, the Office of Hearings and
Appeals began receiving a great number of
exception applications relating to the use of
the new base period. For example, during the
month of March 1979 alone more than 1,200
applications were filed. By April 15, 1979 the
number of filings exceeded 2,000.

The majority of the exception applications
involved the contention that the new base
period, i.e. the months of March, April, and
May 1978, did not reflect the firm's current
operations. The further argument was made
that the use of the new base period would
have a devastating effect on the applicant’s
business operations.

Of the thousands of cases which have been
filed with the Office of Hearings and -
-Appeals, many have been resolved in
decisions which granted relief. In this
proceeding, two groups of similar cases
which require the consideration of an™
immediate extension of this relief have been
identified. The remainder of this Decision
will discuss: (1} the-types of cases which
were selected for consideration in this
proceeding, {2) the appropriateness of’
treating the applicants in those kinds of cases
as members of one or more classes of
applicants, and (3) the appropriateness of
exfending exception relief granted to these
classes through September 30, 1979.

II. Description of Anger and Tidwell Cases
A. Anger Cases

In Leo Anger Inc., we stated that an
exception would be granted where a showing
is made that:

(i) a substantial capital investment was
made by a firm with the expectation that the
investment would enable the applicant to
increase its sales of motor gasoline and
therefore realize an economic benefit from
the investment; .

(i) the increased sales volume and the
intended benefits of that capital investment
could not be realized until after the July 1977
through June 1978 base period; and

(iii) in the absence of an exception
increasing its allocation of gasoline, the firm
will not be able to realize the intended
benefits of the capital investment and will be
adversely affected to a significant degree.

Cases which rely on the Anger principles
include: Howard Moor, Case No. DEE-2604
(Proposed Decision issued March 30, 1979);

Summit Car Care Center, Gase No. DEE-2461 .

(Proposed Decision issued March 30, 1979);
Mr. K. Exxon, Case No, DEE-2470 (Proposed
Decision issued March 30, 1979); HeH
Manhattan Shell, Inc., Case No. DEE-3150
{Proposed Decision issued April 3, 1979);
Webster’s Self Service Gulf Station, Case No.
DEE-2575 {Proposed Decision issued April 4,
1979); Johnson Oil Co., Case No. DEE-2072
(Proposed Decision issued April 6, 1979); Lylo
Whitman, Case No. DEE-3115 (Proposed
Decision issued April 8, 1979; JSR Auto
Center, Case No. DEE-2370 (Proposed
Decision issued April 6, 1979); Wilson Shell
Service, Case No. DEE-2876 (Proposod
Decision issued April 8, 1979); Brook Plaza
Exxon, Case No. DEE-2938 (Proposad
Decision issued April 9, 1879); P51 Oil Co.,
Case No. DEE-2830 (Proposed Decision
issued April 9, 1970); A. A. Grocery, Case No.
DEE-3113 (Proposed Decision {ssued April 10,
1979); Big Quick Stop, Case No, DEE-3390
{Proposed Decision issued April 12, 1979);
Hunter's Lodge Exxon, Case No. DEE-3713
(Proposed Decision issued April 17, 1679).
Generally, applicants for reliaf in Anger
cases were granted a base period use
reflective of their actual gasoline purchases
during an appropriate period of time
following completion of the investment
project. However, the specific nature of tho
relief granted has, on occasion, varied in
response to the facts presented in each case.
For example, in several instances a period of
time of sufficient length to establish a normal
level of operations after completion of tha
capital investment did not exist. In a number
of these cases, the DOE ordered that the
applicant be supplied with the volumes of
motor gasoline on which the investment was
based (see e.g. Lloyd R. Crais Oil Company,
Case No. DEE-2478 {Proposed Decision
issued March 23, 1970); Cal Bliss Enterprisus,
Case No. DEE-2388 {Proposed Decision
issued April 5, 1879); and Sea Skell Car
Wash, Case No. DEE~2823 (Proposed
Decision issued April 19, 1079)). In other
cases of this nature, the DOE concluded that
the relief should be bused on the quantity of
gasoline purchased by similar outlets in the. -
same marketing area (5ea e.g. Canal and
Claiborne Rentals, Case No. DEE-2181

* {Proposed Decision issued March 23, 1979)),

In another group of cases the Office of
Hearings and Appeals concluded that the
amount of gasoline to be supplied to the
applicant should be based upon un agreement
between the applicant and its supplier as to
the gasoline generally supplied to similar
outlets. That agreement was to govern the
firm’s allocation until the matter could be
reviewed by the appropriate Office of Fuols
Regulation in an ERA Regional Office, Seg
e.g. L. J. Bonnafons, Case No. DEE-3721
{Proposed Decision issued April 25, 1979);
Acree Oil Company, Inc., Case No, DEE-3525
(Proposed Decision issued May 4, 1979);
Tom’s Village Arco, Case No. DEE-3161
(Proposed Decision issued May 7, 1979),

B. Tidwell Cases

In the Tidwell cases, the DOE
approved exception relief
from the Activation Order on the basis of a
showing by a retuiler that relief was
warranted to alleviate a gross inequity to the
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citizens of the community it served. In James
Tidwell Chevron, the DOE considered a
situdtion in which the amount of gasoline
“currently available to a community was
substantially less than that available in the
past. The situation involved had developed
because one-half of the retail outlets serving
the community terminated their operations.
After considering the impact of that situation
on the economy of the community and the
underlying statutory objectives of the DOE
regulatory program, the DOE concluded that
-an exception should be granted. According to
the determination issued in the proceeding,
Tidwell had demonstrated that it is
experiencing an increased demand for motor
gasoline as a result of the fact that two of the
four retail service stations that were
operating during the new base period have
subsequently closed. Since Tidwell is unable
to obtain surplus product from Chevron, the
citizens of Nipomo face the prospect of
“having to make an otherwise unnecessary
twenty mile round trip to the nearest town
where sufficient supplies of motor gasoline
are available. ~
James Tidwell Cheyron, slip op. at3. Asa
result, the DOE found that a gross inequity
existed and that relief was appropriate in
order to fulfill the policy objectives specified
in Section 4(b){1)(F} of the EPAA for the
“equitable distribution of . . . refined
petroleum products. . . . among all users.”
Other cases decided on the same basis as
Tidwell includes: Northland Oil Company,
-Case No. DEE-2744 (Proposed Decision
issued April 4, 1979), and Givan's Exxon,
Case No. DEE-3116 (Proposed Decision
issued April 26, 1979). Generally, applicants
. for relief in Tidwell cases were given a base
period use that enabled them to provide an
appropriate supply of motor gasoline to the
residents of the community they serve.

III, Determination Concemin;g the Existence
of Classes

The applicants listed in Appendices A and
B of this Decision have been found in earlier
decisions of the DOE to be qualified for
exception relief under the Anger or Tidwell
standards. The procedural mechanism for
granting relief in these cases has differed,
however. In some cases, the DOE has issued
a Proposed Decision and Order accompanied
by a stay of the Activation Order. The stay
provided immediate relief from the adverse
impact of the regulations on the basis of a
« finding that, in the absence of immediate -
. relief, the firm involved would incur an
irreparable injury. 10 CFR 205.125(b). In the
ordinary course of these proceedings, a final
decision on the exception application will be
issued after the date of this Decision. In other
cases referred to in Appendices A and B, a
final order granting exception relief has
already been issued. In addition to the listed
cases, there are other cases which have been
decided by Regional Offices of the Office of
Hearings and Appeals pursuant to Anger or
Tidwell principles, and these cases also are
affected by this Decision.

In view of the fact that there are a very
large number of pending applications for
exception involving motor gasoline allocation
and the fact that expeditious processing of

each of these cases for an extension of relief
is difficult on an individual basis, we have
considered whether a class processing should
be initiated to consider the extension of
exception relief in Anger and Tidwell cases.

In previous decisions, we have referred to
Rule No. 23 of the Federal Rules of Civil
Procedure for guidance as to the prerequisites
which might be used in administrative class
action proceedings. See Class Exceplion
Proceeding Adjusting April 1979 Base Period
Volumes of Motor Gasoline for Retail Sales
Outlets and Wholesale Purchaser-
Consumers, Case No, DEE~3726 (Proposed
Decision and Order issued April 19, 1978);
American Petroleum Refiners Assaciation,
Inc., Case No. FEE-4443 (Praposed Decision
and Order issued April 8, 1878); and
Retroactive Application of the Scparate
Inventories Amendment, 4 FEA Par. 83,099
(1976). Under Rule No. 23(a), a class action
may be maintained:

only if (1) the class Is so numerous that
joinder of all members is impracticable, (2)
there are questions of law or fact common to
the class, (3) the claims or defenses of the
representative parties are typical of the
claims or defenses of the class, and (4) the
representative parties will fairly and
adequately protect the interests of the class.

In this proceeding, we are considering the
formation of classes each of which contains
fewer members than the class we formed in
the Class Exception Praceeding Adjusting
April 1979 Base Period Volumes. In that case,
the class that was formed had several
bundred members. By comparison, Appendix
A lists 47 potential members of the Anger
class, which also may contain an additional
45 members as a result of decisions of
Regional Offices of the Office of Hearings
and Appeals. Appendix B lists six members
of the Tidwell class, which may also contain
a number of additional members as a result
of decisions of Regional Offices of the Office
of Hearings and Appeals.

In applying the criteria which we have
adopted for purposes of determining the

_ existence of a class, we must take into

account the fact that the very large dacket of
peading cases has seyerely limited the ability
of the Office of Hearings and Appeals to
issue prompt determinations in all cases in
which serious financial harm is being
incurred. Delay in resolving requests for
extension of exception relief could lead to
serious and often irreparable injury to both
the members of the proposed classes and to
applicants in other pending cases. «

Inlight of the factors discussed above, we
have determined that both the Anger and
Tidwell classes are so numercus that the
joinder of all members is impracticable.

The second criterion for forming a class
relates to whether there are questions of law
or fact common to the class, We find that
with respect to each class, the essential facts
relating to each member are different.
However, those facts have already been
determined in prior cases, and there exists a
common thread because all of those cases
were decided by reference to the same legal
principle. We find therefore that thereis a
question of law common to all members of
each of these two classes.

The third criterion relates to whether the
claims or defenses of the representative
parties ary typical of the claims or defenses
of the class. In this proceeding, we are
confronted by the unique circumstance that
each member of the class has had an
opportunity to present its case in a prior
proceeding and that interested parties have
had an opportunity to appear in those prior
proceedings and also have had available to
them avenues of légal recourse with which to
challenge the decision reached in those prior
proceedings. As a consequence, the only
claims or defenses relevant to this proceeding
are: (1) claims or defenses already presented,
or (2} claims or defenses resulting from
changed circumstances affecting the
additional period with respect to which relief
is belng considered but not affecting the prior
period in which it was granted. To the extent
that there may be changed circumstances, we
have adopted means to discover these
changes and to terminate relief. These means
are discussed later in this Decision. Since we
adopted these means, we have determined
that the members of each of the propased
classes have common claims which are
typical of their class.

With respect to the final criterion for
forming a class, we must determine whether
the representative parties will fairly and
adequately represent the interest of the class.
In this case, however, each party bas had an
opportunity to present relevant arguments in
cases which were individually decided. A
fortiori we find that the class is faisly and
adequately represented.

For reasons presented, we find that the
criteria for forming a class are met with
respect to the Anger and Tidiwell classes,
each of which shall therefore be subject to a
determination in this proceeding.

IV, Determination Concerning the Granting
of Relief

The criteria for granting relief in Anger
cases are discussed in Section HA of this
decision. The purpose of granting relief to
members of the Anger class until May 31,
1978 was to permit them to eamn a return on
their investments which they would be
unable to realize because the gasoline
allocation regulations refer to a base period
during which their sales did not reflect the
effect of their investment. The investments
made by members of the Anger class
previously have been found to be substantial,
generally in excess of $10,000. In applying the
principle involved in the Anger case, it also
was necessary to find that the investment
was made after the updated base period
commenced. Hence, each of the Anger
Investments has already been determined to
be sufficiently substantial so that an
adequate return could not have been received
between the time the initial investment was
made and May 31, 1979, the time the original.
relief expired. It is therefore our conclusion
that the same factors governing the likelihood
of success on the merits govern the period for
extended relief as governed the initial period.

Members of the Tidwell class are receiving
the type of relief specified in Section IIB of
this opinion. The purpose of granting relief of
that nature to members of this class until
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May 31, 1979 was to avoid gross inequities to
residents of the communities involved. Those
inequities developed because of a reduction
in the number of retail outlets serving the
community. Although it is possible that )
alternative sources of supply have become
available subsequent to the issuance of the
DOE decision, the likelihood of such an
occurrence is slight. We have determined that
for members of this class the likelihood of

success on the merits is generally the same as.

existed during the period for extended relief

as existed in the initial period.

* In previously granting stay relief to
members of the Anger and Tidwell class we
also considered whether the members would
suffer an irreparable injury if stay relief were
not granted. 10 CFR 205.125(b)(1). In a
number of these cases, we made findings that
there would be irreparable injury, generally
because members of the Anger class were
incurring a financial loss and were in danger
of bankruptcy if relief were not granted or
because customers of members of the Tidwell
class were suffering irreparable injury due to
lack of availability of gasoline in their
locality. Since the original relief was granted.
the regulatory environment has generally
remained the same while the economic
environment in the motor gasoline area has
become more strained. The gasoline shortage
continues. In general, allocation fractions
applied by suppliers in distributing gasoline
have declined, with the result that members
of the Anger class and customers of members
of the Tidwell class may expect to receive
smaller fractions of their allocable supply
during the period of extended relief than
during the original period of relief.

Consequently, we have examined the -
criteria for a stay in Section 205.125(b) and -
we have determined that for members of both
Anger and Tidwell classes, the grounds for a
stay continue to exist and it is appropriate to
extend through September 30, 1979 the relief
originally granted through May 31, 1979.

In addition, for the reasons stated above.
we have determined that exception relief
should be extended through September 30,
1979 in those instances in which final
decisions granting relief through May 31, 1979
are issued or have already been issued to
members of the Anger or Tidwell classes.*

We will however adopt ancillary
procedures to determine whether some
members of the Anger or Tidwell classes may
no longer be eligible for relief. First we have
decided that relief shall not be extended in
cases in which objections by any aggrieved
party to a proposed decision are being
analyzed. Second, we recognize that changes
in the circumstances for which the prior relief
was granted may have occurred in a few
instances. For example, a recipient of Tidwell
relief may find that a competitor which had
been closed has now reopened. A recipient of
Anger relief may find that reduced hours of
operation dictated by the current gasoline
shortage may permit sufficient cost savings to
produce a substantial positive return on
investment. Or a recipient of Anger relief

2 Any firm involved in this proceeding may, of
course, elect to receive the allocation to which it
would be entitled in the absence of exception relief
if it i3 greater than the assigned volumes.

may find that, given the prevailing allocation
fraction of his supplier, the mix of sales of
different products and the availability of
increased gross margins (or any one of these .
factors), a substantial positive return on
investment is being achieved. We have
determined that the possibility that these
special circumstances may arise does not
affect the decision to establish classes of
applicants of the decision to grant relief, but
that it does call for special ancillary
procedures. .

To discover whether substantial changes in
circumstances have occurred, we have
decided to condition the extension of relief to
the Anger and Tidwell classes on a
requirement that each recipient of relief file a
special statement with the National Office of
Hearings and Appeals on a monthly basis.
Members of the Tidwell class need only
disclose in this statement whether any
additional gasoline retailers have opened
new outlets within thirty miles of their
location during the prior month and, if so,
their distance from the exception applicant's
station. Members of the Anger class must
disclose the amount of a decrease of 20
percent or more in any of the following
categories of expense: (1) total salaries for all
personnel, excluding salaries for all
personnel, excluding salaries of owners of
one-third or more of the firm and (2) each
other class of expense, as disclosed to the
Office of Hearings and Appeals, accounting

for 25 percent or more of total expenses. The .

decrease shall be measured from the level
previously indicated in submissions to the
Office of Hearings and Appeals. Members of
the Anger class must also disclose the
amount of an increase of 20 percent or more
in any of the following categories of adjusted
income: (1) total monthly gross margin from
sales of gasoline [weighted average selling
price less the most recent [LIFO] weighted
average cost of product); (2) fotal monthly
gross margin [defined as in number 1) from
sales of other petroleum products; and (3)
total monthly gross margin (defined as in
number 1) from sales of other products on the
same property or an adjoining property under
common ownership. The changes shall be
measured from the level previously indicated
in submissions to the Office of Hearings and
Appeals.

The Order issued in this proceeding will
provide for who shall sign the special
statement and shall state that the special
statement must be received by the twentieth
calendar day of the month following the
month covered in the statement.

V. Determination Concerning the Issuance of
a Final Decision and Order )

We have in addition determined that this
exception Decision should be issued in final
rather than proposed form. Pursuant to the

‘provisions of Section 205.69C(a) of the DOE
" Procedural Regulations, the Office of

Hearings and Appeals may issue a final .
Decision and Order pursuant to 205.69B

.without first issuing a Proposed Decision and
- Order after considering the following factors:

(1) The thoroughness with which issues
have already been argued in the proceeding;

(2} The nature of the evidence that has
already been presented in the proceeding and
the likelihood that additional useful evidence
would be submitted subsequent to the
issuance of a Proposed Dacision and Order;

{3) The need for an expeditous
determination of the issues presented;

(4) The financial resources with which
existing parties can participate effectively In
continued proceedings;

(5) Whether an exception was previously
granted or denied to the applicant for the
same reasons advanced in the present
proceeding; and

(6) The public interest.

It is our judgment that a consideration of
these factors leads to the conclusion that a
final Decision and Qrder should be issued.
This determination is consistent with our
announced intention, in the preamble to a
recent amendment of the procedural
regulations, to use Section 205.69C(a), with |
respect to applications for extension of
exception relief. 44 Fed. Reg. 16,854 (March
20, 1979), C.C.H. Federal Energy Guidelines
Par. 40,418 at p. 40, 979-96.

As of May 7, 1979, the National Office of
Hearings and Appeals hus issued 48 days
involving the Anger criteria and 6 stays
involving Tidwell case. The issues related to
thase proceedings and to similar proceedings
resolved by Regional Offices of the Office of
Hearings and Appeals have been thoroughly
argued by the parties and analyzed by the
DOE. Secondly, since the exception relief
provided in this Decision merely extends the
relief granted in the prior Decisions, and
since the DOE has not received any
objections from aggrieved parties (other than-

applicants) to these original Decisions, it
seems very unlikely that any new evidence
would be provided subsequent to the
issuance of this Order in proposed form, The
need for an expeditious determination of the
issues presented in this proceeding is evident
from the fact that the relief previously
granted to these firms expired on May 31,
1979, Furthermore, the issuance of this
Decision in final form is clearly in the public
interest. A final Decision will allow the
affected firms to determine their allocations
of motor gasoline for the ensuing months and
to plan accordingly. This action will also
permit more efficient utilization of the limited
resources of the Office of Hearings and
Appeals in deciding the large number of
pending proceedings. Finally, in light of the
absence of objections from aggrieved parties
to the relief previously granted, it seems very
unlikely that-other persons will be adversely
affected by the issuance of this Decision in
final form. On the basis of the considerations
noted above, we have concluded that those
firms which received or which will recetvo
exception relief, effectiva through May 31, .
1979, from the Activation Order under the
Anger or Tidwell standards and which are
listed ir Appendices A or B should be
granted an extension of this relief through
September 30, 1979. In addition, firms
identified by the Regicnal Offices of the
Office of Hearings and Appeals as belonging
to the Anger or Tidwsll classes, as defined in
this Decision, shall also be granted an

PR
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extension of this relief through September 30,
1979.

Our decision that a final Decision and
Order should be issued is made with an
awareness that, as a result of changing
circumstances or changing base period
suppliers for June, July, August, or September,
objections which did not exist during the
initial relief period may arise because of the
extension of exception relief. It is our
determination that this possibility should not
defer immediate implementation of the
extension of exception relief. However,
persons wishing to raise objections which
have not previously been raised may do so
by filing an Application to Modity this
Decision pursuant to 10 CFR, Part 205
Subpart .

It is therefore ordered that:

(1) The exception relief specified in
Paragraph (7) of this Order shall be .
applicable to all members of the Anger and
all members of the Tidwell classes.

(2) The Anger class consists of all firms
whose base period use of motor gasoline for
any part of the period beginning on March 1,
1979 and ending on May 31, 1979 was
adjusted on the basis of the principles set
forth in Leo Anger, Inc., Case No. DEE-2326
{March 23, 1979} and pursuant to either:

() a stay issued by the Office of Hearings
and Appeals incident to an Application for
Exception filed by the firm; or

(b) a final Decision and Order issued by
the Office of Hearings and Appeals issued
either prior to or subsequent to the date of
issuance of this Order.

(3) Each firm specified in Appendix A of
this Decision and Order has been determined
to be a member of the Anger class. The Office
of Hearings and Appeals may from time to
time issue Supplemental Orders specifying
additional firms that are members of the
Anger class.

{4) The Tidwell class consists of all firms
whose base period use of motor gasoline for
any part of the period beginning on March 1,
1979 and ending on May 31, 1979 was
adjusted on the basis of the principles stated
in James Tidwell Chevron, 3 DOE Par. ——
(June 8, 1979) and pursuant to:

{a) a stay issued by the Office of Hearings
and Appeals incident to an Application for
Exception filed by the firm; or

(b) a final Decision and Order issued by
the Office of Hearings and Appeals either
prior to or subsequent to the date of issuance
of this. Order. ’

(5) Each firm specified in Appendix B of
this Decision and Order has been determined
1o be a member of the Tidwell class. The
Office of Hearings and Appeals may from
time to time issue Supplemental Orders
specifying additional firms that are members
of the Tidwell class.

(6) Notwithstanding any prior provision of
this Order, a firm shall be excluded from the
Anger and Tidwell classes if:

(2) a Proposed Decision and Order has
been issued in the proceeding in which the
firm involved sought an exception far any
part of the March 1, 1979 to May 31, 1979
period;

(b) a Notice of Objection has been filed in
that proceeding by an aggrieved party other
than the applicant; and

(c) a final Decision and Order has not yet
been issued in that praceeding.

(7) The base period use of motor gasoline
for each member of the Anger and Tidiwell
classes for each month of the June, July,
August, and September 19878 period shall be
the weighted average monthly base period
use established in either the stay or the final
Decision and Order issued to the firm for the
March through May 1978 period. In the event
the final Decision and Order specifies a
different amount from the stay, the final
Decision shall establish the base period use
for the purposes of this paragraph.

(8) Each member of the Anger class shall
file special statements which meet the
following criteria;

(a) The special statement shall be clearly
labelled with the name and number assigned
to the Application for Exception, both on the
statement itself and on the outside of the
envelope in which it is mailed.

(b) The statement shall be filed for each
month of the months June through September
1979 and shall be mailed to the Office of
Hearings and Appeals no later than the
twentieth day of the month following the
month to which the Statement pertains.

(c) The statement shall disclose the amount
of a decrease of 20 percent or more in any of
the following categories of expenses: (i) total
salaries of all personnel, excluding salaries to
owners of one-third or more of the firm and
{ii) each other class of expense, as disclosed
to the Office of Hearings and Appeals,
accounting for 25 percent or more of total
expenses. The decrease shall be measured
from the level previously indicated in
submissions to the Office of Hearings and
Appeals. .

(d) The statement shall disclose the amount
of an increase of 20 percent or more in any of
the following categories of adjusted income:
(i) total monthly gross margin from sales of
gasoline (weighted average selling price less
the most recent [LIFO] weighted average cost
of product; (ii) total monthly gross margin
(define as in subscction (i) from sales of
other petroleum products; and (iii) total
monthly gross margin {defined as in
subsection (i)) from sales of other products on

the same property or an adjoining propesty
under common ownership. The changes shall
be measured from the level previously
indicated in submissions to the Office of
Hearings and Appeals. ~~

() The statement shall be signed, if
practicable, by the principal owner. If the
principal owner is not available, it may be
signed by the owners of at least a twenty-five
percent interest in the business. If the owners
of at least a twenty-five percent interest in
the business also are not available, then it
may be signed by the authorized
representative of the principal owrner or of
the owners of at least a twenty-five percent
interest In the business.’

{9) Members of the Tidwell class shall file
special statements which meet the criterfa set
forth in sections (a), (b), and (e} of Paragraph
(8) of this Order and which also meet the
following criterion: the statement must
disclose the name, significant characteristics,
and distance from the member’s station of
any motor gasoline station which operated
within 30 miles of the member’s station
during the month of the Statement but either
was not operating at the time of prior filings
with the Office of Hearings and Appeals or
was not discussed in those filings.

(10) Relief granted in this Order is subject
to modification orrevocation upon
consideration of the facts submittedina
special statement.

{11) Relief granted in this Order is subject
to medification or revocation upon
consideration of an Application for
Modification which may be filed under
Subpart J of the DOE Procedural Regulations.

{12) To the extent that the full amount of
exception relief has not been granted as
requested, an Appeal from those portions of

this Decision which deny in part the relief
requested may be filed by any person who is
aggrieved or adversely affected by the denial
of exception relief. Such Appeal shall be filed
with the Federal Energy Regulatory
Commission pursuant to 18 CFR 1.40. 43 Fed.
Reg. 35907 (1976).

(13} All other portions of this Decision
constitute final Orders of the Department of
Energy of which any aggrieved party may
seek judicial review. .

Melvin Goldstein,
Directer, Office of Hearings and Appeals.

june 18,1879, °

Appendix A—Mombers old'aﬁggefa‘ass, Kdontited by the National Office of Heerings and Appeals

Date of isstance of
Naro Case No. proposed deasicn

and clstay
A, A, Grocesy. DEE-3113 Aprd 10, 1979.
Acroe O Company, Inc. DEE-3525 May 7, 1979.
Alamo Expresswey Secvice Sialion 0EE-2750 e April 13, 3979,
B Ot Company DEE-2915. Apel 19, 1979
Bearsch’s Pann Jersey Aulo Store & Car Care Cenler DEE-2477 Aprd 4, 1979,
L J. Bormaf DEE-3721 ApeR 25, 1573.
Brook Plaza Exxon DEE-2938 oo Aprll 9, 1579
Bud Wolle’s Arco Minl Market DEE-3007 oo Mty 1, 1879
C. M. Spiegol Ol Compeny DEE-2308 reeerane Mlarch 23, 1979,
Cal Biss Enterpxi DEE-2388 oo April 5, 1679
Caldwell's Senvi DEE-32%1 e AprE 19, 1979
Canal & Clab> Rontels DEE-2181 March 23, 1979.
Circle S Send DEE-2531 oo ApeR 17,1679,
Cole & Myors, lnc DEEX-2313 March 29, 1979.
Cramer, Don DEE-2508 e April 6, 1579,
DeGrood Bulk O DEE-2827 eeerereeee—e AR 19, 19709,
Dundak Exon DEE-3026 e Apr 13, 1979.

Food, lnc.
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Appendlix A.—Mambers of the Anger Class, Identified by the National Office of Hearings and Appeals
—~Continued - N
' - Date of issuance of
Neme Case No. proposed dectsion
) and of stay
H Manh Shell, Inc. DEE-3150 cuucccremnms April 3, 1979,
H o Park Exxon, " DE(:-2732 April 18, 1979,
Handeyside O C i DEE-2380 March 23, 1979,
Hassan's "66" Super Service DEE=2583 e ApH! 12, 1970,
Holiday Foods, Inc DEE-3752 May 4, 1979.
H d Gulf Tire Store. DEE-3085..cccesesesssenee Aprit 17, 1979,
Howard's Exxon DEE-2691 .ocesreueenan.” April 5, 1979,
Hunter's Lodge Exxon DEE-3713 April 17, 1979.
Johnson Oil Company 5 DEE-2972 April 6, 1979,
JSR Auto Center DEE-2370 Apﬁr 8, 1979.
Kenny's Food Markets PEE-2892, April 11, 1979,
Kenwood Citgo Station DEE-2582 April 19, 1979.
Leo Anger, Inc - DEE-2326 ..coessseemnns March 23, 1979,
Lioyd R. Crass Oil Company DEE-2478.. March 23, 1979.
Manch Shell DEE-3541 May 1, 1979.
A in O, Inc DEE-2628 March 30, 1979.
Mr. K. Exxon, = DEE-2470 - Marth 27, 1979.
PEW Cil C: DEE-2890 wovecsecmees April 8, 1979,
P ta F Co. DEE-3030 covrerserreen. April 18, 1979,
Philtps and M | Saelt DEE-2925....cceoeneee. Apiil 28, 1979,
Sam A i ArCO..uvn DEF-3012 April 8, 1979.
Sea Shell Car Wash.. DEE ~2823 wuuucesseeeenns April 19, 1979.
Sissle Car Wash, Inc. DEE 3135 ccrveemnee. April 13, 1979
Summit Car Care Cen er. DEE -2461 . March 30, 1978.
Sumter Oy and Gas C y, fnc . DEt -2725 Apri) 11, 1979,
Tom’s Village Arco..... ol DEE-3181 May 4, 1979.
Webco Southern Oil C ompany, Inc DEE-2354 Apxil 2, 1979.
Whitman, Lyle.......... " DEE-3115 Apr 6, 1979.
Wilson Shell Service.. DEE-2786 -Aprif 6, 1979,
Young Lee (DBA Big (uick Stop) DEE 3330 Aprl 12, 1979,

Appendix B.—Members of the Tidwell Class Identified by the National Office of Hearings and Appeals
»

Datc of issuance of
Name Case No. proposad decision
. - and of stay

Crossroads Guif Service Station. . DEE-2646 April 3, 1978,
G & C Grocery & Standard Ot Company - DEE-2841 Agiril 8, 1979,
Givan's Exxon DEE-3116 April 26,1979
James Tidwe!l Chevron M CEE-2398 March 19, 1979.*
Jim's Chevron DEE-3045 May 16, 1979,
Northland Ost C DEE-2744 Aprtil 4, 1979,

*Final Decision and Order issued June 8, 1979.

[FR Doc. 76-19491 Filed 8-21-79; 8:45 am)
BILLING CODE 6450-01-M >

Notice of Issuance of Decisions and
Orders by the Office of Hearings and
Appeals, Week of February 12
Through February 16, 1979

Notice is hereby given that during the
week of February 12 through February
186, 1979, the Decisions and Orders °
summarized below were issued with
respect to Appeals and Applications for
Exception or other relief filed with the
Office of Hearings and Appeals of the

Department of Energy. The_following.. . _

summary also contains a list of
submissions which were dismissed by
the Office of Hearings and Appeals and
the basis for the dismissal.

Appeals

Coastal States Gas-Corp., Houston, Tex.,
DFA-0279, Freedom of Information -

Coastal States Gas Corporation filed an
Appeal from a partial denial by the Director -
of Freedom of Information and Privacy Act
Activities (the Director) of a Request for
Information which the firm had submitted _
under the Freedom of Information Act (the
FOIA). In its Request, Coastal States sought -
access to all records relating to certain
meetings held at the offices of the Federal
Energy Administration in 1974. The Director

f

- ‘withheld two of the documents encompassed

by Coastal States’ request and portions of a
third on the ground that they were inter-
agency or intra-agency memoranda exempt
from mandatory disclosure under Exemption
5 of the FOIA. In addition, the Director
determined that two of the documents are
investigatory records compiled for law
enforcement purposes which are exempt
under Exemption 7(A) of the FOIA.

In its Appeal, Coastal States contended
that the Director had neither adequately
described the records which were withheld
nor set forth the bases on which they were
considered exempt from mandatory
disclosure. After considering this.contention,
the DOE determined that the Director

~ complied with agency requirements regarding’

identification of withheld material as well as
those regarding an explanation of the bases
. for nondisclosure. The DOE therefore .
rejected Coastal States’ contention. Coastal
-Stafes also asserted in its Appeal that the
Director failed to segregate and release
nonexempt portions of the material. In this

" regard, the DOE determined that certain

purely factual material which was easily
segregable should be released. Coastal
States’ final contention in its Appeal was that
the Director incorrectly determined that the
public interest does not favor the disclosure
of all or any portions of the withheld

- documents. The DOE determined that release

of the first two documents would have a
. “chilling effect” upon the deliberative process
of the agency with no countervailing benefit

to the public. The public interest therefore
mandated the withholding of this material
from discldsure. With regard to the thicd
document, however, the agency found that its
release would have no such effect. The DOE
therefore determined that it was in the public
interest to release the document.
Fain Porter Production Co., Alfalfa County,
Okla., DRA-0096, Crude Oil

Fain Porter Production Company filed an
Appeal from a Remedial Order which was

- issued to the firm on Novembger 15, 1077, The

Remedial Order found that during the period
August 1973 through December 1876 Fain
Porter sold crude oil produced from several
properties at unlawful prices. After
considering Fain Porter's Appea!l of the
Order, the DOE frund that the Reglonal
Office incorrectly determined that two of the
firm's leases constituted one propoerty. The
DOE found in this regard that prior to 1972
the State of Oklahoma had issued un order
establishing two drilling units on the tract of
land covered by he two leases, the DOE
concluded that each unit constituted a -
separate property. However, the DOE
rejected Fain Porter’s claim that it should be
permitted to trea each of the six reservoirs
underlying the two leases as a separate
property. The DCE also affirmed the Regional
Office’s conclusion that Fain Porter was
required to include in the base production
control level of one of its properties 2,704
barrels of crude oil which it had sold to the
Tulsa Crude Oil Company, notwithstanding
the fact that Tiilsa allegedly never paid for
the oil. On the basis of these considerations,
the DOE granted in part Fain Porter's Appeal
of the November 15 Remedial Order,

Independent Oil Compounders Association,
Washington, D.C., DIA-0142, Lubricating
Oils and Greases

The Independent Oil Compounders
Association (IOCA) appealed from an
Interpretation which the Acting General
Counsel of the DOE issued on December 21,
1977. In that Interpretation, the Acting
General Counsel determined that prior to
April 3, 1974 finished lubricants produced by
independent oil compounders were subject to
the Mandatory Petroleum Price Regulations,
The Appeal, if granted, would have resulted
in the rescission of the Interpretation and a
determination that these products were not.
covered by the price regulations during the
period concerned. In considering the IOCA
Appeal, the DOE observed that while the
definition of “covered products” in the price
regulations refers to the particular section of
the Standard Industrial Classification Manual
concerned with petroleum refining, the
products described in that section include the
products manufactured by oil compounders.
In addition, the DOE found that the Congress,
in enacting the Emergency Petroleum
Allocation Act of 1973 (EPAA), had intended
to subject each refined petroleum product,

_ regardless of its finished form, to price and

allocation regulations. Finally, the DOE
determined that because the finished
lubricants produced by oil compounders were
within the regulatory scope of the EPAA, the
Acting General Counsel correctly relied on
Skelly Oil Co. v. fea, —F. Supp.— (C. A.
No. 76-C~238-C, N.D. Okla., September 8,
1978), in supjiort of the position that even if
the definition of covered products in the price
R}
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regulations had failed to refer in specific
terms to the products made by oil
compounders, such products, as a matter of
law, would have been subject to regulation
during the period concerned. For these
reasons, the DOE determined that the IOCA
Appeal should be denied.

E. Lyle Johnson and Clayton E. Lee, Moore,
Okla., DRA~-0105, Crude Oil

E. Lyle Johnson and Clayton E. Lee filed an
" Appeal from a Remedial Order which was
issued to them by DOE Region VI on
December 21, 1977. In the Remedial Order,
the DOE found that during the period March
through December 1975 Johnson and Lee sold
crude oil from the Roberts lease in Major
County, Oklahoma at prices which exceeded
the ceiling price levels specified in 10 CFR,
Part 212, Subpart D. In their Appeal, Johnson
and Lee contended that in calculating the
average daily production of the lease for
1974, the DOE incorrectly attributed only 181
producing days to the lease, In considering
the Appeal, the DOE found that production
from the well had been significantly curtailed
for a period of approximately six months
during 1974 and that according to Ruling
1975-12 this pericd must be excluded from
the calculation of average daily production.
The DOE further determined that Ruling
1975-12 does not conflict with Congressional
intent as alleged by Johnson and Lee. Johnson
and Lee also contended that Ruling 1975-12 is
a retroactive interpretation of the DOE price
regulations and that Section 106 of the Energy
Conservation and Production Act of 1976
prohibits the DOE from issuing remedijal
orders based upon such retroactive
interpretations. The DOE found that this
Section does not apply to Johnson and Lee's
operations. Finally, the DOE affirmed its right
to direct the recipient of a remedial order to
reduce prices and refund revenues. The
Johnson and Lee Appeal was therefore
denied.
Miller and Chevalier, Washington, D.C.,
DFA-0288, Freedom of Information

The law firm of Miller & Chevalier
appealed from a denial by the DOE
Information Access Officer of a Request for
Information submitted under the Freedom of
Information Act. In its Request, Miller &
Chevalier sought the release of a report
prepared under contract by Price,
Waterhouse and Company in which the
process employed by the DOE in its audit of
selected major refiners was critically
reviewed. The Information Access Officer
denied the release of substantial portions of
the document on the grounds that it
comprised: (1) inter-agency or intra-agency
memorandum exempt from mandatory
disclosure pursuant to 5 U.S.C. 552{(b})(5); (2)
law enforcement material; and (3) internal
personnel rules and practices of the DOE
exempt from mandatory disclosure pursuant
to 5 U.S.C. 552(b){2). On Appeal, the DOE
concluded that the determination by the
Information Access Officer was correct in all
respects. However, the release of additional
portions of the requested document was
ordered in light of the public interest
consideration mandated by Section 1004.1 of
the DOE regulations. The Appeal was

accordingly granted in part and denied in

part.

Mobil Oil Corp., New York, N.Y., DFA-0256.
Freedom of Information

Mobil Oil Corporation filed an Appeal from
a denial by the DOE Director of Freedom of
Information and Privacy Act Aclivities {the
Director) of & Request for Information which
the firm had submitted under the Freedom of
Information Act. In its Request, Mobil sought
disclosure of the compuler print-out of the
average and representative slatistical price
data for certain types of foreign crude oil. The
Request was denied on the grounds that there
are no documents in existence which are
responsive to it, In considering Mobil's
Appeal, the DOE determined that the print-
out may be available from the Office of Fuels
Regulation. The DOE therefore remanded
Mobil's Request to the Director in order to
conduct a further search for the material
requested by the firm.

Northeast Petroleum Industries, Inc.,
Washinglon, D.C., DFA-0284, Frecdom of
Information

Northeast Petroleum Industries, Inc. filed
an Appeal from a partial denial by the
Director of Freedom of Information and
Privacy Act Activilies (the Director} of a
Request for Information which the firm had
submitted under the Freedom of Information
Act (the FOIA), In its initial Request,
Northeast sought access to certain records
relating to Cost of Living Council Form CLC-
92. The Director released some of the
documents which Northeast had requested,
but withheld ten documents on the ground
that they are inter-agency or intra-agency
memoranda which are exempt from
mandatory disclosure under Exemption 5 of
the FOIA. In addition, the Director withheld
another document on the ground that it
contains “trade secrets and commercial or
financial information" which is exempt from
mandatory disclosure under Exemption 4 of
the FOIA. In its Appeal, Northeast contended
that the Direclor improperly determined that
the first ten documents were exempt under
Exemption 5. In considering this contentien,
the DOE determined that the documents were
generally covered by Exemption 5 but thata
portion of one document contains information
which is purely factual and easily segregable
from its exempt portions and should therefore
be released. In addition, the DOE remanded
Northeast’s Request to the Director for
further findings as to whether release of the
documents concerned, although exempt from
mandatory disclosure, would be contrary to
the public interest.

Requests for Exception

Arizona Fuels Corp., Salt Lake City, Utah,
DXE-0224, DXE-1046, Crude Qil

On November 21, 1977 the Arizona Fuels
Corporation filed an Application for
Exception from its regulatory obligations
under the Entitlements Program {10 CFR
211.67). On April 20, 1978, Arizona filed a
further request for an exception from the
Entitlements Program. The Arizona Fuels
exception requests, if granted, would excuse
the firm from fulfilling its obligation to

purchase entitlements for the pericd
November 1977 through October1¢78. -

On January 20, 1978 the DOE issued a
Proposed Decision and Order with respect to
Arizona Fuels’ November 21, 1677 exceplion
request {Case No. DXE-0224). On July 14,
1978 the DOE issued a further Proposed
Decision and Order with respect to the firm's
April 20,1978 exception request {Case No.
DXE-~1046). In both Proposed Decisions the
DOE set forth its preliminary determination
that Arizona Fuels had significantly -
increased its receipts of old crude oil
subsequent to the 1975 calendar year. In this
regard, the DOE further determined that the
maximum amount of exception relief which
Arizona Fuels should qualify to receive is the
maximum entitlement purchase obligation
which the firm would incur during the
November 1977 through October 1978 period
if the volume and composition of Arizona
Fuels® crude oil receipts and runs to stills

“during that period were no different than the

average monthly crude oil receipts and runs
to stills which it reported for the 1575
calendar year. See Lunday-Thogard Oil Co., 2
DOE Par. 81,009 (1978).

In its Statement of Objections Arizona
Fuels contended that the DOE improperly
altered the standards applicable to
eatitlement exception requests without first
complying with statutory rulemaking
provisions. Arizana also maintaimed that the
DOK could not retroactively apply the 1975
kmitation to a period of time whick preceded
tke January 20 propesed determination. In

i Arizona Fuels® objections, the
DOE held that it was proper for the agency to
modify its adjudicatory standards on the ‘
basis of a finding that the prior standards led”
to an Inappropriate result.

With respect to Arizona Fuels' remaining
arguments, the DOE concluded that the
action discussed in the proposed
determination was prospective in nature. The
DOE concluded however that as 2 matter of
equity and in order to mitigate financial
problems which the firm alleged it was
experiencing, the revised standards should
not be applied to Arizona Fuels® aperations
until the month of January 1978. The DOE
further rejected Arizona Fuels” argument that
the 1875 calendar year, used by the DOE as
the historical period, is not representative of
the firm’s normal business practices with
respect to the level of crude oil receipts, runs
to stills and entitlements obligations. Finally.
the DOE agreed with Arizona Fuels®
contention that the agency had incorrectly
determined the volume and composition of
the firm’s crude oil receipts and runs to stills
for the 1975 calendar year. In view of that
determination, as well as a finding that the
firm should be accorded an additional
measure of exception relief for the months of
November and December 1977, the DOE
concluded that the level of exception relief
granted Arizona Fuels by the Jannary 20 and
July 14 Proposed Decision and Orders must
be recalculated. As a result of the
recalculation the DOE determined that
Arizona Fuels should be granted additional
relief amounting to $194.452 for the period
covered by the two Proposed Orders.
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Chevron USA, Inc., San Francisco, Calif.,
DEE-1993, Crude Oil

On November 3, 1978 Chevron USA, Inc.
filed an Application for Exception from the
provisions of 10 CFR, Part 212, Subpart D.If
granted, the exception would pérmit the firm
to sell a portion of the crude oil produced
from the Huntington B-PE Unit, Main Zone,
located in the Huntington Beach Field in
Orange County, California at prices in excess
of the applicable ceiling prices. In considering
the exception request, the DOE found that
Chevron's operating expenses had increased
to the point that the firm no longer had an
economic incentive to continue the -
production of crude oil from the Unit. The
DOE also determined that if Chevron
abandoned its operations at the Huntington
Unit, a substantial quantity of domestic crude
oil would not be recovered. On the basis of
criteria applied in previous decisions, the
DOE determined that Chevron should be
permitted to sell at upper tier ceiling prices
65.74 percent of the crude oil produced from
the Unit for the benefit of the working
interest owners during the period November
- 38,1978 through April 30, 1979.

Osro Cobb, Little Rock, Ark., DEE-0354,
Crude Oil

- Osro Cobb filed an Apphcatmn for
Exception from the provisions of 10 CFR, Part
212, Subpart D, on behalf of the working and
royalty interest owners of the Smackover
Nacatoch 985 Acre Sand Unit (the Smackover
Unit), located in Smackover field in Union .
and Quachita Counties, Arkansas. The
exception request, if granted, would permit
the Phillips Petroleum Company, the Unit
operator, to sell crude oil produced from the
Smackover Unit at market price levels,
According to the Cobb submission, the
owners of the Smackover Unit would make
capital investments to expand a steam soak
recovery program previously undertaken at
the property if Phillips were permitted to sell
all resulting incremental production at market
price levels. On the basis of previous cases
and the projected operating data submitted
by Phillips, the DOE determined that
exception relief would provide the working
interest owners with an economic incentive
to’undertake the expanded phases of the
enhanced recovery project. The DOE
accordingly concluded that exception relief
should be approved that would permit a
portion of the Unit’s production to be sold at
upper tier ceiling prices to.enable the working
interest owners of the Smackover Unit to
realize a 23 percent rate of return on their
incremental investments in the project.

Cobb also contended that exception relief
wasg warranted with respect to the royalty
interest owners of the Smackover Unit. In
considering this claim, the DOE noted that a
distinction existed between the economic
incentive of the working and royalty interest
owners to undertake a capital investment
project. The DOE referred to previous
Decistons in which exception relief had been
limited to working interest owners since they
alone shared full responsibility for operating
expenses and investments. Accordingly, that
portion of the exception request was denied
and relief was limited to the working interest
share of production. .

Craft Petroleum Co., Jackson, MISS DEE’—
1558, DEE~1559, Crude Oil d

Craft Petroleum Company filed an
Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would permit the firm to
sell a portion of the crude oil produced from
the Hodges and Bedford Leases, located in
the Corbin Branch Field, Franklin County,‘
Mississippi, at upper-tier ceiling prices. In
considering the exception request, the DOE
found that Craft’d operating costs had
increased to the point where the firm no

longer had an economic incentive to continue °

the production of crude oil from the two
leases if the crude oil were subject to the
lower tier ceiling price. The DOE also
determined that if Craft abandoned its
operations at the properties a substantial
quantity of crude oil would not be recovered.
On the basis of criteria applied in previous
Decisions, the DOE determined in a Proposed
Decision and Order that Craft should be
permitted to sell 43.48 percent of the crude oil
produced from the Bedford Lease and 76.89
percent of the crude oil produced from the
Hodges Lease for the benefit of the working
interest owners at upper tier ceiling prices. -
On January 11, 1979 Craft filed a Statement of
Objections to the issuance of the Proposed
Decision and Order in final form. In its
Statement of Objections, Craft asserted that
it was entitled to additional relief under the
criteria established in Chevron U.S5.A., 2 DOE
Par. — (January 3, 1979). The DOE
determined that Craft, pursuant to the
precedent established in Chevron, was
entitled to exception relief as of the .date the
firm's exception application contained the
material necessary for analysis. The DOE
determined, however, that Craft was not
entitled to the $.50 per barrel adjustment set
forth in Chevron since net revenue from éach
property was in excess of $10,000 during the
May 1973 period.
Don Baldwin Oil, GIoveIszIe, N.Y., DEE~
1062

John Galt, Inc;, Hyattsville, Md., DEE~1053

H. C. Mayer and Sons, Inc., Wayzata, an N
DEE-1343 N

Wilmot Oil Co., Seabrook, N.H., DEE-10863,
DEE-1172

Shur-Heet Oil Co., Lindhurst, N.J., No. 2
Heating Oil

' Five firms filed Applications for Exception
from the reporting requirements set forth in
Form EIA ¢ (“No. 2 Heating Oil Supply/Price

Monitoring Report"”). The exception requests, *

if granted, would relieve each firm of the
requirement to complete and file Form EIA 9
with the Energy Information Administration
of the Department of Energy. After
considering the exception submissions, the
DOE concluded that none of the apphcants
had demonstrated that it was affected in a
particulary adverse manner as compared to
the group of firms selected to submit this
Form. Accordingly, on September 28, 1978 the
DOE issued a Proposed Decision and Order
which tentatively determined that each -
Application be denied. Subsequently, two of
the five firms filed*Statements of Objections.
In its statement of Objections, John Galt,
Inc. contended that it would be forced to hire

" an outside accountant to complete the Form.
In rejecting this argument, the DOE noted

that Galt had failed to identify those portions
of the Form which it found particularly
difficult to complete and had failed to provide
any persuasive reasons regarding the
necessity of hiring additional personnel to
complete the Form. Accordingly, the DOE
determined that no factual basis existed on
which to conclude that the reporting
requirements of Form EIA 9 imposed an
inordinate burden on the firm, ]

In considering the Statement of Objections
filed by Don Baldwin Oil, howaever, the DOE
found compelling reasons for granting the
firm exception relief. The DOE noted that one
of the two proprietors of the firm had recently
suffered from serious medical infirmitles
which severely impaired her ability to
perform her usual administrative duties for
the firm. Under these circumstances, the DOE
found that the requirements of filing Form
EIA 9 would further impede the firm's ability
to carry out its essential operations.
Accordingly, the DOE concluded that an
exception was warranted which would
;elieve Baldwin of its obligation to file the

orm.

W. B. Jayred, Houston, Tex., DEE—JMLL
Crude Oil

W. B. Jayred filed an Apphcntion for
Exceptiom from the provisions of 10 CFR, Part
212, Subpart D, which, if granted, would have
permitted the firm to sell at market prices the
crude oil produced for the benefit of the
working interest owners of the Delta Minoral
No. 3A 6550°' SU 397 Lease located in tho
Stella Field, Plaquemines Parish, Louisiana,
In considering the exception request, the DOE
found that Jayred's operating costs had
increased to the point where the firm no
longer had an economic incentive to continue
the production of crude oil from the Delta 3A
Lease. The DOE also determined that if
Jayred abandoned its operations at the Leuse,
a substantial quantity of domestic crude oll
would not be recovered. On the basis of tho
criteria applied in previous Decisions, the
DOE determined that Jayred should be
permitted to sell at upper ti¢r ceiling pricos
88.25 percent of the crude oil produced for the
benefit of the working interest owners of the
Delta 3A Lease.

Phillips Petroleum Co., Bartlesville, Okla.,
DEE-1888, Crude Oil

Phillips Petroleum Company filed an
Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D, which, if
granted, would permit the firm to sell a
portion of the crude oil produced from tha
Evelyn “A” Lease, located in Converse
County, Wyoming, at market price levels. In
considering the exceptions request, the DOE
fund that Phillips’operating costs had
increased to the point where the firm no
longer had an economic incentive to contlinue
crude oil extraction operations at the Evelyn
“A” Lease. The DOE therefore determined
that exception relief should be granted which
permits Phillips to sell the crude oil produced
from the lease for the benefit of the working
interest owners at market price levels not to
exceed $19.32 during the period Septembor
26, 1978 through March 31, 1979,
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Shell Oil Co., Houston, Tex., DEE-2014,
Motor Gasoline

Shell Oil Company filed an Application for
Exception from the provisions of 10 CFR
211.10 which, if granted, would permit Shell
to allocate motor gasoline on the basis of
either a customer's actual purchases of motor
gasoline during the corresponding month of
the preceding calendar year or the 1972 base
period, whichever is greater. In considering
the request, the DOE found that the combined
effect of marketing changes in the industry
since 1972 and the operation of the DOE price
and allocation regulations would cause the
class of dealers supplied directly by Shell to
bear a significantly greater burden than the
class of dealers supplied by Shell jobbers in
the event of a supply shortage. Accordingly,
the DOE concluded that Shell’s Application
for Exception should be granted in order to
prevent an unfair distribution of burdens
between the two classes of dealers.

Remedial Order

Woodyard Drilling Co., Chesterhill, Ohio,
DRO-0079, Crude Oil

Woodyard Drilling Company filed a
Statement of Objections to a Proposed
Remedial Order (PRO) which DOE Region V
issued to the firm on June 23, 1978. In the
PRO, Region V found that during the period
December 1, 1978 through August 31, 1976,
Woodyard improperly classified its Hillyer
property as a stripper well property and
accordingly sold the crude oil produced from
that property at unlawful price levels. In its
Statement of Objections, Woodyard
contended that the procedures followed in its
case were in viclation of the Department of
Energy Organization Act; that Woodyard was
not aware of the applicable regulations; that -
either the landowner or purchaser was
responsible for certifying the property as a
stripper well property; that the property was
correctly classified as a stripper well in 1976;
and that Woodyard should be held
responsible for only a portion of the
overcharges. In considering Woodyard's
objections, the DOE deterimined that the
firm’s procedural arguments were without
merit. The DOE also held that Woodyard had
an affirmative obligation to know the law. As
the operator of the Hillyer property, the DOE
found that Woodyard was responsible for the
erroneous certification of the tract as a
stripper well property and that Woodyard
was properly made responsible for the
overcharges. Finally, the DOE found that the
Hillyer property apparently did not qualify
for stripper well status in 1976 based upon its
1975 production. On the basis of these
findings, the DOE rejected Woodyard's
objections and issued the Proposed Remedial
Order as a final Remedial Order.

Request for Modification and/or Rescission

T-C Oil Co., San Antonio, TX., DRR-0035,
Crude Oil

T-C Oil CompanyTfiled an Application for
Modification or Rescission of a Decisions and
Order which the DOE issued to the firm on
October 12, 1978. the October 12, 1978
Decision and Order denied T-C Oil's Appel of
a Remedial Order which DOE Region VI
issued to the firm on January 6, 1978. If the

Application were granted, T-C Oil would be
permitted to offset undercharges which
occurred on two of its crude oil producing
properties against overcharges found to exist
on the firm's “L" lease. In considering the
request, the DOE pointed out that both the
undercharges and the overcharges were the
result of a single misapplication of the

- definition of “property,” that all crude oil

produced from the three leases was sold to
one purchaser during the audit pericd, and
that the working and royalty interest
ownership of the three leases {s identical. The
DOE concluded that an offset would be
appropriate under the circumstances and
accordingly granted T-C Oil's Application.

Requests for Stay
Friendswood Refining Corp., Fricndssvood,
Tex., DES-0151, Crude Oil
Friendswood Refining Corporation (FRC)
requested that its obligation to purchase
entitlements as specified in the January 1979
Entitlement Notice be stayed pending a
determination on the firm's Appeal of the
Notice. In considering the FRC request, the
DOE rejected the firm's argument that it was
likely to succeed on the merits of its Appeal.
In this regard, FRC had asserted that the DOE
failed to make a “start-up inventory
adjustment"” for the benefit of the firm in the
January 1979 Entitlements Notice. The Office
of Hearings and Appeals determined that the
DOE Economic Regulatory Administration
does not have the regulatory authority to
make such an adjustment. The DOE also
found that FRC had failed to demonstrate
that it would experience a severe and
irreparable injury if the firm were required to
fulfill its entitlement purchase obligation.
Accordingly, the FRC stay request was
denied.
Jim Cox Oil Co., Weswoka, Okla., DRS-0150,
Crude Oil
The Jim Cox Oil Company filed an
Application for Stay of a Remedial Order
pending judicial review of the Order. In
considering the Application, the DOE found
that Cox had not presented any arguments
which would form a proper basis for stay
relief. The DOE also noted that approval of
the stay request would delay the resolution of
the enforcement praceedings involving Cox
and as a result would adversely affect the
customers who were overcharged and .
frustrate the compelling public interest of
securing timely compliance with the DOE
regulations. Accordingly, the stay application
was denjed.
Laketon Asphalt Refining, Inc., Evansville,
Ind, DES-0152, Crude Oil
Laketon Asphalt Refining, Inc. filed an
Application for Stay of the provisions of 10
CFR 211.67 (the Entitlements Program}
pending a final determination on an
Application for Exception that the firm had
filed. The request, if granted, would result in
a stay of Laketon's February 1678
entitlements purchase obligation for its crude
oil receipts and runs to stills in December
1978. In considering the Laketon request, the
DOE found that the firm was in strong
financial condition and that, contrary to the
firm's contention, it appeared that Laketon

N

could obtain the funds necessary to meet its
entitlements obligation. The DOE therefore
determining that a stay was not warranted.

Requcsls‘for Temporary Stay

Chevron US.A., Inc., San Francisco, Calif.,
DST-2135, Motor Gasoline

Chevron U.S.A., Inc. filed an Application
for Temporary Stay from the provisions of 10
CFR 211.9, 21110 and 211.102 pending a
determination on the merits of an Application
for Exception which it had filed. If its request
were approved, Chevron would be permitted
to allocate motor gasoline on the basis of a
customer's actual purchases of motor
gasoline during the corresponding month of
1978. In considering the Chevron Application,
the DOE abserved that an irreparable injury
would occur unless the Application were
granted. The DOE further observed, however
that the specific relief requested by Chevron
would not accord sufficient protection to
those firms that possess regulatory rights on
the bas!s of 1972 purchases. Accordingly, the
DOE modified Chevron’s request and granted
relief which achieves the most desirable
balancing of the rights of the various parties
and best furthers the public interest.
Southwestern Refining Co., Inc., Washington,

D.C., DES-0148, Crude Oil

On January 24, 1579 the Southwestern
Refining Company filed an Application for
Stay in which it requested that the DOE
immediately implement the exception relief
tentatively approved in & Proposed Decision
and Order {ssued to Southwestern on
December 18, 1978. In the Proposed Decision
and Order, the DOE found that the serious
financial difficulties faced by Southwestern
are the result of unusually high markups
applied by the Johnson Oil Company cn its
sales of crude ol to Southwestern. The DOE
therefore determined that the oblizaticns of
the Mobil Oil Corporation and the Mountain
Fuel Supply Company to supply certain
quantities of crude oil to Johnson should be
terminated and that Mobil and Mountain
should be required to supply these quantities
of crude ol directly to Southwestern.

In considering Sauthwestern's stay request,
the DOE determined that Southwestern's
financial viability continued to be threatened
by Johnson’s markups and that this situation
had been exacerbated by a reduction in the
supplies of other products which
Southwestern normally receives from
Johnson. The DOE also noted that the
purpose of the allocation regulations is to

- assure that crude oil supplies will continue to

ba available to the refineries that have
historically us=d the crude oil, particularly in
the case of small and independent refiaeries,
and that this goal would not be furthered by a
denial of the Southwestem requast.
Accordingly, Southwestern’s Application for
Stay was granted.
Continental Oil Co., Houston, Tex., DST-
2124, Kerosene, Jet Fuel

Continental Qil Company (Conoco) filed an
Application for Temporary Stay which, if
granted, would result in an order staying the
firm’s obligation to supply kerosene jet fuel to
Mobil Oil Corporation and Texaco, Inc.
during the months of February and March
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1979, pending a final decision on an
Application for Exception which requested
the same relief on & permanent basis. On

. February 8, 1979 and February 186, 1979, the
DOE Office of Hearings and Appeals
convened hearings-to permit representatives
of Conoco, Mobil and Texaco and their *
downstream customers to make oral
presentations as to the effects that a
temporary stay would have.on their supply
situation. In considering the Conoco-request,
the DOE found that Western Airlines would
suffer an irreparable injury in the absence of
stay relief because it would have to curtail
immediately its service to several
communities that have no alternative air
carriers. The DOE also found that Conoco -
and its other airline customers had failed to
meet the heavy burden of proving immediate
[irreparable injury in order to qualify for
temporary stay relief. However, the DOE also
noted that the sale of such a substantial
volume of kerojet fuel during February and
March 1878 would have a greater systemwide
impact on Conoco than on Texaco. The DOE
further determined that the relief asked by
Conoco would not equitably redistribute the
burdens of the current kerojet.supply
shortage. Accordingly, the DOE issued a
temporary stay order designed to achieve the
most desirable balancing of the rights of the
various parties and best further the public
interest. Specifically, the DOE ordered that
the allocation obligation of Conoco to Mobil
be stayed entirely, that Western be
maintained at supply levels reflecting its
January allocation fraction, and that Texaco
be supplied with an adjusted allocation
volume during the months of February
through June 1979.

Supplemental Order

Continental Oil Co., Houston, Tex., DEX~
2133, Motor Gasoline

Continental Oil Company (Conoco) filed an
Application for Exception which, if granted,
would relieve the firm of its obligation to
furnish motor gasoline to the Guif Gil
Company, a 1972 base period purchaser from
Conoco, during the first calendar guarter of
1979. Conoco also filed an Application for
Temporary Stay which requested a
suspension of its obligation to supply Gulf
pending a final determination on Conoco’s
Application for Exception. On January 31,
1979 the Office of Hearings and Appeals
granted a temporary stay of Conoco’s
allocation obligation pending a hearing on the
matter to be held on February 2, 1979,
Continental Oil Co., 3 DOE Par.
At the February 2, 1979 hearing
representatives of Conoco and Gulf appeared
and presented evidence and arguments
concerning {i) the impact on both firms and
their respective downstream customers if the
temporary stay were to be continuedin |
effect, and (ii) whether Conoco could qualify
for a full stay pending a final decision on its
Application for Exception. At the close of the
hearing, the Presiding Officer issued an oral
determination that Conoco had failed to
show that the firm and its customers would
suffer an immediate irreparable injury in the

absence of a temporary stay.In a
Supplemental Order which it issued after the

{1979).

hearing the DOE noted that the record also

- established that Conoco head failed to satisfy

the criteria for the grant of an Application for
Stay. Consequently, the DOE determined that
Conco’s request for a stay, as presented at,

the February 2, 1979 hearing, should be
denied. . ‘
Dismissals .

The following submissions were dismissed
following a statement by the applicant
indicating that the relief requested was no
longer needed.

Danielson Oil Co., Inc., Danielson, Conn.,
DEE-1991 : ‘

Good Hope Industries, Inc., Washington,
D.C., DPI-0015

North Attleboro Gas Co., North Attleboro,
Mass., DEO-0163 )

The following submission was dismissed
following a determination by the DOE that
the relief requested was no longer necessary:
James A. Leonard, Austin; Tex., DEE-1958

The following submission was dismissed
on the grounds that recent regulatory changes
have eliminated the need for the exception
relief requested: .
Trend Exploration, Ltd., Denver, Colo., DXE-

2162

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between
the hours of 1 p.m. and 5 p.m., e.s.t,

exept Federal holidays. They are also "~ _

available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.

Dated: June 18,"1979.
Melvin Goldstein,
Director, Office of Hearings and Appeals. «
{FR Doc. 78-19492 Filed 6-21-79; 8:45 am}
BILLING CODE 6450-01-M

Notice of Issuance of Decisions and
Orders by the Office of Hearings and
Appeals, Week of February 19
Through February 23, 1979

Notice is hereby given that during the
week of February 19 through February
23, 1979, the Decisions and Orders p
summarized below were issued with
respect to Appeals and Applications for
Exception or other relief filed with the
Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions which were dismissed by
the Office of Hearings.and Appeals and
the basis for the dismissal.

Appeal

Natural Resources Defense Council, Inc.,
Washington, D.C., DFA-0278, Freedom of
Information .
The Natural Rescurces Defense Council,
Inc., appealed from a partial denial by the

-

Director of the DOE Office of Safeguards and
Security of a request for information filed
under the Freedom of Information Act (the
Act). In its request, the Council requested
access to documents relating to the Nuclear
Materials and Equipment Corporation. In hiy
order, the Director identified one document
which was within the scope of the Council's
request but which was being withheld
pursuant to a claim of exemption from
mandatory public disclosure under
Exemption 6 of the Act. In considering the
Appeal, the DOE determined that the
document was properly withheld since it
contained a digcussion of an individual's
privale affairs and that the public’s right to
access to governmental information was
outweighed by that individual's right to
privacy. In addition, the DOE determined that
the Council should also be denied access to
the document involved since its release
would be likely to affect a law enforcement
investigation which the agency 1s now
pursuing. Therefore, the DOE determined that
the document is also exempt from mandatory
public disclosure pursuant to Exemption 7 of
the Act. Finally, the DOE concluded that
release of the document would not be in the
public interest. The Council's appoal was
therefore denied.

Requests for Exception

Continental Oil Co., Houston, Tex., DEE-
1979, Motor Gasoline

Continental Oil Company filed an
Application for Exception from the provisions
of 10 CFR 211.9 which, if granted, would
relieve Continental of its obligation to supply
motor gasoline to certain refiner customers
served by its Denver, Colorado and Billings,
Montana refineries. In considering the
request, the/DOE found that the relief was
necessary to prevent an immediate serious
hardship and gross inequity to Continental's
non-refiner customers and an unfair
distribution of burdens between
Continental's refiner customers and non-
refiner customers as a result of the supply
disruption caused by a fire at Continental's
Denver refinery. Accordingly, the DOE )
concluded that Continental’s Application for
Exceplion should be granted.

Crest Resources and Exploration Corp,,
Houston, Tex., DEE-0944, Crude Oil

Crest Resources and Exploration
Corporation (Crest) filed a Statement of
Objections to a Proposed Decislon and Ordor
issued to the firm by the DOE. The Proposed
Decision and Order, if issued in final form,
would have allowed Crest to sell a portion of
the crude oil o be produced from the Coulle
Williams property located in Brazoria .
County, Texas at upper tier and market
prices in order to provide the firm with an
economic incentive to undertake a capital
investment project on the property. In its
Statement of Objections, Crest requested that
the DOE instead forgive the cumulative
deficiency of the property under the
standerds set forth in Tenneco Oil Co., 2 FEA
Par. 83,108 (1975). The firm also requested
that the exception relief be modified to covep
an expanded capital investment project,
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With respect to Crest's request that the
cumulative deficiency be forgiven, the DOE
determined that, in an investment context,
the third standard set forth-in Tenneco, a
showing of a significant, adverse effect on the
firm caused by the cumulative deficiency,
was equivalent to the evaluation of
investment incentive which is typically
performed in investment cases. Based on that
conclusion, the DOE determined that the
analysis and form of relief generally applied
in investment cases was appropriate in
Crest’s case.

In considering the request the DOE
determined that the revised production and
cost figures submitted by Crest indicated that
the firm had a sufficient incentive to
undertake the modified project without
exception relief. Accordingly, exception relief
was denied. In denying exception relief,
however, the DOE noted that the production
estimates submitted by the firm were
extremely optimistic and speculative. The
DOE therefore determined that the firm
should be allowed to reapply for investment
exception relief at such time as the actual
operating characteristics of the property are
Jnown.

Getty Oil Co., et al., Los Angeles, Calif,
DXE-1524-1529; DXE-1597-1603; DXE~
1617-1618; DXE-1655-1663; DXE-1707~
1746; DXE-1776, Natural Gas Liquids

On October 2, 1978, the DOE issued a
Proposed Decision and Order which
tentatively extended from September 30, 1978
until October 31, 1978 exception relief which
permits the firms to increase their selling
prices above maxiritin levels permitted
under 10 CFR 212.165 for natural gas liquids
and natural gas liquid products. The
Proposed determination extended exception
relief at the same level as had previously
been granted with respect to each plant
operated by the petitioners. Each firm filed a
Statement of Objections to the Proposed
Decision and Order, contending that the
Proposed Decision was based on data for
earlier periods which had been submitted in
connection with the prior proceeding. Each
firm claimed that this data did not reflect the
higher level of increased non-product costs

which the firms were incurring and thatdsa °

result, the relief proposed was insufficient.
The DOE accepted this argument, finding that
the basis of the Proposed Decision did not
comport with Superior Oil Co., 2 FEA Par.
83,271 (1975) and therefore granted this
aspect of the firms’ objections. One of the
petitioners, Standard Oil Company, raised
two other objections to the Proposed
Decision and Order. First, it contended that
under the terms of the proposed
determination it would be unable to recover
increased non-product costs incurred in
producing NGLs and NGL products which
were not sold until after October. The DOE
rejected this position, finding that the firm
would be able to recover such costs under the
provisions of new regulations effective
November 1, 1978. Secondly, Standard
claimed that the Proposed Decision and
Order was actually a rulemaking and had to
be issued in accordance with Subpart L of the
DOE regulations. The DOE rejected this claim
on the basis that each firm involved had been

given individualized consideration in the
determination of the level of exception relief
for each plant. Accordingly, the DOE issued a
final Decision and Order which granted in
part the firm's objections to the October 2
Proposed Decision.

Petition for Special Redress

Merritt W, Truax, Salem, Oreg., DSG-0043;
DES-0149, Petroleum Products

In a Petition for Special Redress, Merritt W.
Truax requested that a subpoena issucd to
him by the Western District Office of
Enforcement be quashed. The DOE
concluded, however, that Truax had failed to
make a threshold showing of a reasonable
probability of success if his Petition were to
be considered on the merits. The DOE held
that, contrary to the contention made by
Truax, the fourth amendment to the Federal
Constitution did not require that an
administrative agency obtain a warrant prior
to issuing a subpoena. With regard to the
validity of the subpoena itself, the DOE
determined that there was no support for the
claim that the subpoena was improperly
issued to an individual. It found that the |
investigatory powers delegated by statute to
the DOE included the power to Invesligate an
individual even though that individual is only
suspected of involvement in the distribation
or sale of petroleum products. The DOE also
determined that it was apparent the
documents that Truax was directed to
produce were relevant to the investigation
identified in the subpoena. Finally, the DOE
rejected Truax's contention that a
constitutional right of privacy would be
violated by enforcement of the subpoena. The
Truax Petition for Special Redress and
accompanying Application for Stay were
therefore dismissed.

Requests for Stay

Ergon, Inc., Vicksburg, Miss., DES-2146,
Crude Oil

Ergon, Inc. (Ergon) filed an Application for
Stay of the provisions of 10 CFR 211.63 which,
if granted, would relieve Ergon’s wholly-
owned subsidiary, the Miller Oil Purchasing
Company (Miller) of its obligation to sell
certain volumes of crude oil to Exxon Co.,
U.S.A. (Exxon). In the alternative, Ergon
requests a Stay of the provisions of 10 CFR
211.65 (the Buy/Sell Program) which, if
granted, would permit the firm to purchase
from participants in that Program sufficient
quantities of crude oil to operate a refinery
owned and operated by Ergon’s affiliate,
Ergon Refining, Inc. (Ergon Refining). The
firm claimed that & Stay is desirable for
public policy reasons to preserve the status
quo ante and that there was a substantial
likelihood that the form would succeed on the
merits of its Applications for Exception. In
considering the Ergon Application for Stay,
the DOE noted that since the relief which the
firm seeks is in the nature of an interim
exception, Ergon must make a very strong
showing that it satisfies the criteria under
which a Stay may be granted. The DOE
determined that contrary to Ergon's claim, the
issuance of a Stay would alter the status quo
ante in favor of Ergon, rather than preserving
it. The DOE also noted that the provisions of

the two regulatory programs from which
Ergon seeks an exception have remained
unchanged during the entire period of
planning and constructing the Vicksburg
refining facility. The DOE therefore
determined that Ergon had apparently made
a discretionary business decision to finance
and construct the new facility in
contemplation of those regulations and the
risks associated with any such business
venture. In view of the fact that the DOE has
held on numerous previous occasions that an
exception will not be granted to relieve a firm
of the consequences of a discretionary
business decision, the DOE concluded that
Ergon had not convincingly demonstrated
that it was likely to succeed off the merits of
its underlying exception request.
Accordingly, the Application for Stay was
denfed.
Northland Oil and Refining Co., Tulse, Okle.,
DES-0157, Crude Oil
Northland Oil & Refining Company
requested that the firm’s obligations to
purchase entitlements pursuant to 10 CFR
211.67 (the Entitlements Program} duing
February 1979 and subsequent months be.
stayed pending the DOE's determination on
the firm's requests for exception relief. In
considering Northland’s request, the DOE
found that the firm had made a prima facie
showing that it did not possess the financial
resources which would enable it to purchase
entitlements during February 1879 ard
subsequent months. Accordingly, the DOE
stayed Northland's entitlement purchase
obligations during February 1979 and
subsequent months pending a determination
on the firm’s exception applications.

Supplemental Order

Tosco Corp., Los Angeles, Calif.,, DEX-0118,
Crude Oil

The Tosco Corporation filed an Application
for Exception from the provisions of 10 CFR
211.67 (the Entitlements Program] which, if
granted, would result in the extension for an
additional periad of ime of the exception
relief which was initially granted to the firm
in Tosco Corp., 5 FEA Par. 83,146 (1977). In
denying Tosco's application, the DOE found
that the factors which initially formed the
basis for entitlements exception relief in
April 1877 no longer exist. In this regard, the
DOE noted that Tosco was no longer
experiencing a significant crude oil cost
disadvantage as compared with its
competitors. The DOE further noted that the
cost disadvantage which Tosco was
experiencing was substantially less than the
cost disadvantage which it had expexienced
in the past. The DOE also found that Tosco
had not shown that it could not raise its
prices for refined petroleum products in order
to pass on to its customers the costs
attributable to its entitlement purchase
obligations. Furthermore, the DOE found that
Tosco's financial condition had improved
substantially in recent periods. In view of
these considerations, the DOE determined
that Tosco was no longer experiencing
financial difficulties of an emergency nature.
Therefore, Tosco’s Application for Exception
was denied.
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Dismissals .

The following submission was dismissed
following a determination made by the DOE
that the relief requested was no longer
necessary:

Central Cooperatives, Inc., Kansas City, Mo.,
DRO-0069: DRH-0069, DRD~0069

The following submissions were dismissed
on the grounds that alternative regulatory
procedures existed under which relief might
be obtained:

Richard Leey, Alexandria, Va., DFA-0322
McCleary Oil Co., Alexandria, Va., DFA-
0319

L4

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N-\W. Washington, D.C.
20461, Monday through Friday, between
the hours of 1 p.m. and 5 p.m., e.d.t,,
except Federal holidays. They are also .
available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.

Dated: June 18, 1979,
Melvin Goldstein,
Director, Office of Hearings and.AppeaIs
[FR Doc, 78-19493 Filed 6-21-79; 8:45 am] .
BILLING ‘CODE 6450-01-M

[ERA Case No. 51006-6043-02-77)

Martin Unit No. 2; Florida Power &
Light Co.

AGENCY: Economic Regulatory -
Administration, Department of Energy.

ACTION: Determination to Classify the
Florida Power and Light Company

Martin Unit No. 2 as an Existing Facility. | Information, at the above address,

SUMMARY‘ On April 9, 1979, Florida
Power and Light Company (FPL)
requested the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) to classify Martin Unit
No. 2 as an existing facility pursuant to *
Section 515.6 of the Revised Interim Rule
to Permit Classification of Certain
Powerplants and Installations as
Existing Facilities (Revised Interim Rule)
issued by ERA on March 15, 1979 (44 FR
117464) and pursuant to the provisions of
the Powerplant and Industrial Fuel Use
Act of 1978, Pub. L. 95-620 (FUA).

ERA has completed its analysis of
FPL's request and has determined that
FPL has satisfactorily demonstrated that
it would suffer a substantial financial
penalty in excess of 25 percerit of the
total projected project cost as of
November 9, 1978, within the meaning of
Se(l:tion 515.6 of the Revised Interim
Rule.

ERA has determined that FPL’s Martin
Unit No. 2 is an “existing” facility and is -
now subject to the provisions of Title TII
of FUA.

FOR FURTHER INFORMATION CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Department of Energy,
2000 M Street NW., Room B-110,
Washington, D.C. 20461, Phone: (202) 634~
2170.

Charles A; Falcone, Director, Division of
Existing Facilities Conversion, Economic
Regulatory Administration, Department of
Energy, 2000 M Street NW., Room 3128],
Washington, D.C. 20461, Phone: (202) 254-
7450.

James H. Heffernan {Office of the General
Counsel), Department of Energy, 12th and
Pennsylvania Avenue NW., Room 7134,
Washington, D.C. 20461, Phone: (202} 633~
8814.

Robert L. Davies, Deputy Assistant
Administrator, Office of Fuels Regulation,
Economic Regulatory Administration, 2000
M.Street NW., Room 7202, Washington,
1.C. 20461, Phone: (202) 254-3910.

SUPPLEMENTARY INFORMATION:

(1) On April 9, 1979, pursuant to ERA's
Revised Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
(Revised Interim Rule) issued by ERA on

“March 15, 1979, FPL requested that ERA

classify FPL’s Martin Unit No. 2 as an
“existing” facility. A conference was
held at FPL's request on Wednesday,
April 18, 1979. On May 14, 1979, ERA
.published a summary of FPL’s request
for classification in the Federal Register
and requested comments by interested
persons on or before June 4,1979. °
(2) A copy of ERA’s Summary of -

Analysis dated May 30, 1979 is available
for examination in the Office of Public

Issued in Washington, D.C., June 19, 1979
Doris J. Dewton,

* Acting Assistant Administralor, Office of

Fuels Regulation, Economic Regulatory
Administration.

[FR Doc. 70-19567 Filed 6-21-79; 8:45 am}
BILLING CODE 6450-01-M

[ERA Case No. 50782-6035-01-771

Greenwood Energy Centér Unit No. 1;
Detroit Edlsor_t Co.

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Determination to Classify the
Detroit Edison Company Greenwood
Energy Center Unit No. 1 as an Existing
Facility.

SUMMARY: On February 22, 1979, Detroit
Edison Company requested the
Economic Regulatory Administration

»

(ERA) of the Department of Energy
(DOE) to classify Greenwood Energy
Center Unit No. 1 as an existing facility
pursuant to ERA’s Interim Rule for
Transitional Facilities issued by ERA on
November 16, 1978. Subsequently, ERA
issued the Revised Interim Rule to.
Permit Classification of Certain
Powerplants and Installations as
Existing Facilities (Revised Interim Rulo)
on March 15, 1979. Detroit Edison
revised the original petition on April 18
pursuant to Section 515.8 of the Revised
Interim Rule and pursuant to the
provisions of the Powerplant and
Industrial Fuel Use Act of 1978, P.L, 95~
620 (FUA). ERA has completed its
analysis of Detroit Edison's request and
has determined that Detroit Edison has'
satisfactorily demonstrated that it
would suffer a substantial financial
penalty in excess of 25 percent of the
total projected project cost as of
November 9, 1978, within the meaning of
Section 515.6 of the Revised Interim
Rule. ERA has determined that Detroit
Edison's Greenwood Unit No. 1 is an
“existing” facility and is notw subject to
the provisions of Title III of FUA.

FOR FURTHER INFORMATION CONTACT:

" William L. Webb (Office of Public

Information), Economic Regulutory
Administration, Department of Energy,
2000 M Street NW., Room B-110,
Washington, D.C. 20461, (202) 634-2170.

Charles A. Faclone, Director, Division of
Existing Facilities Conversion, Economic
Regulatory Administration, Department of
Energy, 2000 M Street NW., Washington,
D.C. 20461, (202) 254~7450.

James H. Heffernan (Office of the General
Counsel), Department of Energy, 12th &
Pennsylvahia Avenue NW., Room 7134,
Washington, D.C. 20461, (202) 633-8815,

. Robert L. Davies, Deputy Assistant

Administrator, Office of Fuels Regulutions,
Economic Regulatory Administration, 2000
M Street NW., Room 7202, Washington,
D.C. 20461, (202) 254-3910. °

SUPPLEMENTARY INFORMATION: (1) On
April 18, 1979, pursuant to ERA's
Revised Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
{Interim Rule) issued on March 15, 1979,
Detroit Edison requested that ERA
classify Greenwood Energy Center Unit
No. 1 as an existing facility.

{2) A copy of ERA’s Summary of
Analysis dated June 6,1979 is available
for examination in the Office of Public
Information, at the above address.

3
2%
. -
.
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Issued in Washington, D.C,, June 17, 1979.
Doris J. Dewton,
Acting Assistant Administrator, Office of
Fuels Regulation, Economic Regu]atan'
Administration.
[FR Doc. 78-18570 Filed 6-21-72: 845 am}
BILLING CODE 6450-01-3

Hearings and Appeals Office

Cases Filed; Week of May 4 Through
May 11, 1979

Notice is hereby given that during the
week of May 4, 1979 through May 11,
1979 the appeals and applications for
exception or other relief listed in the
Appendix to this Notice were filed with
the Office of hearings and Appeals of
the Department of Energy.

Under the DOE's procedural
regulations, 10 CFR, Part 205, any person
who will be aggrieved by the DOE
action sought in such cases may file
with the DOE writfen comments on the
application on or before July 2, 1979, as
prescribed in the pracedural regulations.
For purposes of those regulations, the
date of service of notice shall be
deemed to.be the date of publication of
this Notice or the date of receipt by an
aggrieved person of actual notice,
whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 29461

Dated: June 15, 1972.
Melvin Goldstein,
Director, Office of Hearings and Appeals.

List of Cases Involving the Standby
Petroleum Product Allocation Regulations for
Mofor Gasoline; Week of May 4 Through
May 11, 1979

If granted: The following firms would
receive an exception from the activation of
the standby petroleum product allocation
regulations with respect to motor gasoline.

May 4, 1979

A. C. & M. Goldberg, Maryland; DEE-4892

Austin’s Exxon Service, District of Columbia:
DEE—4482

Auto Car Wash, Texas; DEE4887

Bigelow, Charles, California; DEE-4888

Champion Garage & Gasoline, California;
DEE—4889

Circle R #3, Louisiana; DEE-1890

Cold Spring Amoco Service, Maryland; DEE-
4891

Craigs Fina Station, Arkansas; DEE-4894

Downtown Chevron, Florida; DEE-4895

George’s Shell, Florida; DEE-4896

Hardy Turquoise Co., Inc., Arizona; DEE—4887

Huff's Inc., Oklahoma; DEE-4883

K & S Oil Company, Inc., Kansas; DEE-3898

Kojic, Svetomir, Arizona; DEE-4899

Love's Shell Service, California; DEE-4900

Lynady Brothers, Pennsy‘lvama’ DEE—4901

M. E.-Homer Arco, California; DEE-4884

M. D. Fisher Oil, Inc., Texas; DEE-4880

Mel's Gulf, Florida: DEE-j202

Morgan's Amoso Service, Maryland: DEE-
4883

Nu-Way Oil Co., Texas; DEE-1881

Nuss Arco Mini Market, Pennsylvania; DEE-
4885

Perry's Service Station, Californio; DEE-4903

Rapid, Inc., Georgia; DEE-1886

Razorback Gulf Station, Alaska; DEE~4904

Reynolds Exxon. Arizona; DEE-4905

Richmond Texaco, California; DEE-$9058

Rotth Oil Co., Inc., Minnesota; DEE-4307

Schneider’s Automotive Repair, California;
DEE—3908

Ted’s Arco, New Jerseys DEE-4882

Yucaipa Car Wash & Automotive, Califarnia:
DEE—$%10

May 7, 1979

Al Chevron Service., Cahfomia. DEE-4920

Alken, Inc., Arkansas; DEE~4935

Andrew Pica’s Shell Service, California;
DEE-4936

Arnew, H. M., Maryland; DEE-4528

Bill's Service Center, Virginia; DEE-4909

Blacksburg Exxon, Virginia; DEE—4911

Buelton Chevron, DEE-4963

Buggy Bath Car Wash, Inc., Nevada' DEE-
4938

Buy-Rite Oil Company. Inc., Minnesota; DEE-
5163

Cliff Brice Stations, Inc., Colorado: DEE-4939

Cromwell Chevron Station, Kentucky: DEE-
5582

Deck Johnson Qil Co., Mississippl; DEE-49G3

Desmarais, Bob, California; DEE-4964

Don's Chevron Service, Florida; DEE-5118

Duffy’s Car Wash, Inc., Kentucky; DEE-4840

Edwards American, Ine., Maryland; DEE-
4929

Fairmount Service, Missouri; DEE-4965

Fairview Union Service & Carwash,
California; DEE-5161

Fikse, Henry, California; DEE~§841

Fitts Qil Co., Texas; DEE-4924

Fritch Oil Co., Florida; DEE~{923

George Dennis Auto Mobil Service,
California; DEE-19i3

Golden Gate Petroleum, California; DEE—49656

Goren, Abraham M., California; DEE~1915

Grandview Quick Stop, Alabama; DEE-4932

Gulf I-20 Service Station, Texas; DEE-4927

Hatim Addal Mobil Service, California; DEE-
4916

Henderson Oil Company, Kentucky:; DEE-
4967

Hicks, Erma L., Alabama; DEE-4943

Huff Coal & Gil Co., Inc., Virginia; DEE-4944

Interstate Texaco, Virginia; DEE-1945 -

Jack's Amoco, Pennsylvania; DEE-4930

Jim's Pine Street Mobil No. 42, California;
DEE-4917

K &K Inc., Alabama; DEE-1348

Laney Oil Co., Inc., North Carolina; DEE-1918

Ledford's Grocery & Farm Supply, Kentucky;
DEE-4%47 .

Live Oak Texaco, California; DEE-4925

M & J Grocery, Louisiana; DEE—856

M.F.A. Oil Co. DEE~4969

Melvin's Sunoco, Maryland; DEE-4348

Mid-City Exxon, Louisiana; DEE-1962

Mike's Conoco, South Dakota; DEE-4970

Oil City of Utah, Utah; DEE-4950

Padonia Amoco, Maryland; DEE-4931

People’s Amoco, District of Columbia: DEE-
4932

Perry, Roland G.. California: DEE-4971

Pierson’s Clairemont Mesa ARCO, California;
DEE-4%49

R. H. Wehner Construction, California; DEE-
4912

Rau Oll. Wisconsin; DEE-4951

Reich Oil Co., Tennessee; DEE4922

Rentschler's Truck Plaza, South Dakota;
DEE-4332

River House Trading Post, Michigan; DEE~
4933

River Oil Co. of Jackson, Tennessee; DEE-
4972

Robest’s Amoco. Pennsylvania: DEE-4333

Smith, Sydney R., California; DEE-4919

Super Quik, Inc., Utah; DEE-49%654

Teague Oll Co., Tennessee: DEE-6153

Times News, Tennessee; DEE-4955

U.S. Raute 40 Gulf Service, Maryland; DEE~
4928

Verma Chevron Service, Cahforma. DEE-
4921

Woodbrock Amaeo Station, Maryland; DEE-
4934

Youngblood's Exxon. Georgia; DEE-4513

May 8, 1979

Aced’s Arco Service. California; DEE-4974

Albert Maneokian Service, California; DEE~
4982

Automatic Gas Dist., {[Dons Feod), Colorado:
DEE-5102

Automatic Gas Dist. {E&W Dairy), Colorado:
DEE-5103

Automatic Gas Dist. (Hartley), Colorado:
DEE-5164

~ Automatic Gas Dist. (I-80 Food), Colorado:

DEE-5103

Automatic Gas Dist. (Lynn’s), Colorado; DEE-
§107

Automatic Gas Dist. {(Redymart), Colorado:
DEE-5108

Automatic Gas Dist. (Sheridan), Calorado;
DEE-5106

Automatic Gas DisL [V. Pantry), Colorado;
DEE-5109

Big Beaver & Crooks Shell, Michigan: DEE~
4975

Fairview Arco, California; DEE4978

Fales Mini Market, California; DEE-4£83

Grand River & Telegram Shell, Michigan:
DEE-4977

]. S. Pate Qil Co., Georgia; DEE-4978

Maple & Lasher Shell.hbchxgan: DEE—4979

Palo/ARCO, Pennsylvania; DEE~4950

Ron Cromwell Chevron Service, California;
DEE—4981

Shackelford Bros.. Inc, Florida: DEE-4985

St. Louis Plaza, Tennessee; DEE-4984

The Pioneer Companies, Texas: DEE-4973

May 9, 1978

“G" Mart, South Carolina; DEE-5321

Action Gas Company, Indiana; DXE-5114

Alameda Truck Terminal, California; DEE-
5003

All-Quip Co.. Inc., California: DEE-500¢

Allen’s Shell, California; DEE-5006

American Car Wash Corp., Virginia; DEE-
5006

Aranda, Jesse, California; DEE-5007

Baldwin Petroleum Co.. Inc., Arkansas; DEE-
499
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BCB Mobil Service Station, New York; DEE-
4986

Beavers Texaco Service, District of Columbla;
DEE-5008

Big K Oil Co., North Carolina; DEE-5009

Blythdale 66, Maryland; DEE-5010

Bob Norton Tire, Michigan; DEE-5011

Bowers & Burrows, Inc., North Carolina;
DEE-5012 _

Bullick's Shell, California; DEEZ5013

Burlington Industries, North Carolina; DEE~
5014

C & S Texaco, Arizona; DEE-5015

Capitol & Center ARCO, California; DEE~
4892

Carriage Square Union, California; DEE-5016

Central Plaza Union,- Califomxa. DEE-5017

Chabot's Super Service, Inc., Ohio; DEE-4988

Champion Timberlands, California; DEE-5018

Cosmic Auto Service, New York; DEE-5019

Cuscaden Park Service, Florida; DEE-5020

Dom York Petroleum, Pennsylvama, DEE-
5021

Doug's Mini Mart, California; DEE~4993

F. A. Stein Oil Company, 1llinois; DEE-4994

Fairdealing Super Market, Kentucky; DEE-
5022

Fast Stop Marts, California; DEE-4995

Flower Exxon Service Center, Maryland;
DEE-5537

Franks Mini Market, Pennsylvania; DEE-4996

G & G 0Oil Company, Arizona; DEE-4989

Gauaghan, Kenneth H., Florida; DEE-5023

Geri-Towne ARCO, California; DEE-5119

Greene, Dick, Illinois; DEE-5538

H & S Gulf, Texas; DEE-5024

Hillside Ranch, California; DEE-5025

Holbrook, John F., Kentucky; DEE-5026

Horseshoe Bend Marina, California; DEE-
5027

Hub Chevron, California; DEE-5028

. J & ] Texaco, New Jersey; DEE-5029

Jack Sampian Chevron, California; DEE-5030

Jim’s Exxon Service, California; DEE-5031

Jim's Service, Florida; DEE-5032

Johnson's Texaco, New Jersey; DEE-5033

Kay Peterson Distributing, DEE-5034

Kellum Oil Co., Mississippi; DEE-5035

Kendall Texaco, Florida; DEE-5036

Kim's Division Shell Self-Serv, Texas; DEE~
5037

Langdon oil Company, Inc,, Maryland DEE-
5038 °

Las'Vegas Baggage Service, Nevada, DEE-
5039

Lenoir Gas House, North Carolina; DEE-4997

Lincoln Land Oil Company, lllinois; DEE-5040

Long Island Gas. Retailers, New York; DEE-
5041

Los Arcos Shell, Arizona; DEE-5042

M.F. Kershner Standard Service, Florida;
DEE-5043

Master Auto Service, Corp., Vu‘gxma, DEE-
5044

Miller Oil Company, lowa; DEE-4990

Morrow, R.D., Colorado; DEE-5045

National Car Wash, California; DEE—4998

One Calais Self-Serve, Inc., Louisiana; DEE-
5046

Pamlico Seafood & Variety, North Carolina;
DEE—4999 -

. -Par Mar Oil, Ohio; DEE-5047

Performance Automotive Servxce. California;
DEE-5048

Perris-Valley Airport, Inc., California; DEE~
5049

Petty's Service Center, Texas; DEE-5050

. Pine Grove Exxon, California; DEE~-5051

Port Exxon, Florida; DEE~5000

Port Qil Corp., Massachusetts; DEE-5120
Priest Standard, Florida; DEE-5052

Quik Serv Marts, Inc,, Florida; DEE-5124
Ralph’'s Gulf Center, Florida; DEE-5053

- Ray's Red Horse Mobil, Californig; DEE-5054

Regaxé 66 Servxce Station, Tennessee' DEE-

553

Rick's Semcenter, Michigan; DEE-5055

Rocket Oil Co., Arkansas; DEE-5056

Rolling Meadows Standard, Wisconsin; DEE~
5001

Rucker's Exxon, Texas; DEE-4987

. Shallowford Superette, Georgia; DEE-5057

Shawnee Skelly Service, Kansas; DEE-5002
“Ghell Service Center, Maryland; DEE-5058

Six & Outer Drive Shell Service, Michigan;
DEE-5059

Solvang, California, California; DEE-5121

SP's Gulf Service, Texas; DEE~5060

Stadium Service Station, Florida; DEE-5061

Stinson Grocery, Virginia; DXE-5122

Sun Valley Gasoline Inc California; DEE-
5062

Super ARCO, California; DEE-5063

Thomas, Barry L., California; DEE-5064

‘Town of Shelter Island, New York; DEE-5123 -

Two J’s Auto Clinic, California; DEE-5066

Valley Planning Mill, California; DEE-5067

‘Waston, Jim, Arizona; DEE-5068"

Weeg's Standard Service, South Dakota;
DEE-5069

Wolverine Western Corporation, California;
DEE-5072

Wright, D. E., Tennessee; DEE-5073

Yarnell’s Sunoco, Virginia. DEE-5074

Zachary Gulf Service Station, Louisiana;
DEE-5075

Zellers Standard Station, Alabama; DEE-4563

Zimm’s Exxon Service, Maryland; DEE-5076

May 10, 1979

American Accessories, Inc,, West Virglniu;
DEE-5084

Amfood Industries, Inc., Illinois; DEE-5085

ARCO Mini Markets, California; DEE-5078

Arlington Towers Exxon, Virginla; DEE-5080

Barkley Dam Chevron, Kentucky; DEE-5079

Betsill's Gulf Station, Georgia; DEE-5080

. Charles F. Argon & Company, California;

DEE-5749

Corner Food Stores, Inc., New York; DEI}—
5087

Cunningham Drug Stores, Michigan; DEE~
5088

File, W. L., North Carolina; DEE-5080

General Stations, Inc., West Virginia; DEE=
5090

Hooks Service Station, New York; DEE-501

McLean Phillips 66, Virginia; DEE-4306

Mid-Nine Guif Service Station, Michigan;
DEE-5092 °

Nunnally’s Gulf Station, Georgia; DEE-5001

O.L. “Shorty" Fought Exxon, Arkansas; DEE-
5004

Ree Qil Company, Iowa; DEE-5162

Ron's Conoco, Iowa; DEE-5095

‘Stephen Meads Oil Co., Inc,, Texas; DEE~

5096

Stukey, Carl F., California; DEE-5082

Sunset Amoco, Florida; DEE-5077

Tany's Shell Service, California; DEE-5007

VI's Corner Gas, Minnesota; DEE-5083

West Esplanade Shell, Louisiana; DEE-5006

Western Exchange Corporation, Nevada;

- DEE~5099

Wright & Wright Auto Repair, California;
DEE-5100

Yosemite Park & Curry Co., California; DEE~-
5101

gth & Crocker Mobile Service, California;

~ DEE-5003

May 11, 1979

Delta Mini Mart, California; DEE-4597
Horizon Inn, California; DEE-4607

Items Retrieved, 246.

Lasco Truck Rentals, Nevada; DEE-5317 Westmont Texaco, New Jersey; DEE-5071
Date Name and location of applicant Case No. Type of submission
5/7/79 Asiatic Petroleum Corp., et ‘al, New York, ‘New DEX-0163 ........ Supplemental Order altering oxception reliet previously granted. If granted: Tho DOE's
Yoik. . October 13, 1978, Decision and Order Issued to Asial!c Petroleym Corp. ot. al, would
- be modified with respect to its { p hotity on actual imports of resldual fuel
: . . oil. -
5/7179 Sun Company, Inc., Washington, D.C e DRO-0204, Request for temporary stay and stay. i granted: Sun Company, Inc., would recelve a
N - DRS-0204 temporary stay and stay of the Interim Remedial Ordor for lmmud'alo Compliance
and DRT- issued April 27, 1979,
' - 0204.
6/7179 *Time Oil Company, Washington, D.C DRD-0022......... Motion for Discovery. It g d: Di: y would be granted to Time Oif Company with
- pect to its St of Objections to a P dR fial Ordor Issuod to Chiov.
R ron US.A,, Inc. (Case Nos. DRH-0083 and DHD—OOBs)
5/8/79 sussbcaseotmatasessasmsssisossersssnrsasea ... Crown Central Petroleum Corporation ... wseoseers DES-0211 ........ Request for Stay. if granted: Crown Central Petrols Cotporation would ivo a stay
of the Proposed Remedial Order issued to the firm on August 31, 1978.
[:77: T/ O — seburensessssnsrene E -Z Serve, Inc., Washington, D.C DEA-0396 ........ Appeal of Economic Regulatory Administrative Decision and Ordor. If granted: Tho Eco«
nomic Regulatory Administration's April 11, 1979, Decislon and Ordet to E-Z Scrve,
. Inc. regarding the firm’s appfication for a crude cil allocation would be modified,
5/9/79 Attorney G

.

of Ohio, Co!umbus, Ohxow...., DEA-0398......... Appeal of Economic Regulatory Administration’s Decision and Order. It granted: The

Economic Hegulatory Administration’s April 2, 1979, Decision and Order Issued to
Columbia LNG Corporation regarding the base period allocation of SNG feadstock

would be modified.
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Dets Name and focation of spplicant Case No. Type of subrmission
5/977% Buck’s Butane & Propane Service, Inc DEE-5548 ... Price Excoption (Sechon 212.93). | granted: Buck’s Butane & Propane Secvice, Inc.,
. : woukd receive an excegton kom the provisions of 10 CFR Section 21233,
519/79 Canal Refining Company, Church Point, Lou'siana .. D5G-0253.... Pattion for Special Redress. i rantect The August 21, 1978, Decision and Ordec
Mbmm(mmﬁmnﬂhmm
~ sales of leass condentate. -
519179 Getty Refining & Marketing, Cherry HEl, New Wls_wdwm B grartect The Apd 29, 1379, Assigynant Ordec issued
Jersey. ta Getly Refining & Marketng Comparmy woukd ba modified concaming the gzsoling
sales 10 Award Petroieum Company,
579179 Glass-Lined Water Heater Co, Cleveland, Ohio...... DEE-5317 E:mploﬂ(lOCFRm).Hwarnd: Glase-Linad Yalec Healsc Company would receive
M an encopion from prnvhkxsdwcsnm
573179, Wi 1 GaS i Panlty, INC., e ceme—smsmmm. DEE-5115 . Excaplon 10 chanQe i teck: M Gas *n Party. Inc., would be as-
BN wammwmmammnmummsm
51978 Okdah Refirg Company, OHahama Cy, Oica- DRT-0205and Mﬂb&/uﬁmkf‘l’mmsn'[ 1t grantact Cidahicma Fefining Com-
~ ORS-0205 pasry woukd be granted & Stay and a Tecyperary Stay of an [Nterim Remsdal Order
foc tmmecia‘e Compiance issued by Regicn V1 cn May 4, 1375.
5/9179 Power Test Petroleum, DistButors, 108 v, CEA-D418. . Appeal of an Assigrrment Crder. I granted: The Aprd 20, 1379, Assigrment Order
* issued 10 Power Test Pelscleumn Distriduiors, Inc. wotid be modified concerning: the
’ oescine sales 10 Award Peroleum, Inc.
518/73 Phillips P Cempany, BartesvZa, Oklahama DEE-S113, E:moptonlo‘l’cmm Sales Oticatcn, Reques's for Stay and Temporacy Stay. it |
- DEF-5113 granted: Phikps Petrcieum Company woud be penmitted i lerminete s sales obiga-
- and DST- oa under tha Manda'ory Crude Of AlccaZon (Suy/Self) Progranm.
5113,
5/9/79 UCO Oil Comparny (Mebl Ol Corp reerereasres DEX-0164 . Supph i Crdae/Protzctve Order. if grantad: UCO O Cempany and Mcb¥ OR Cor-
- poeation woukd be granted a Frotactive Order regering conficensal informeBion in-
votesd In UCO O s Apglicatons iox Stay. Temporacy Stxy, and Excepliont
(Case Nos. DES-2467, D3T-2467, CEE-2487).
5/9/79 UCO Ofl Company (Texac, INC.Y wmcmmmmmmmee DEX-01ES . Sipplomental Order/Protectvs Crder. H grantad: UTO Cd Conyany and Texaco, fnc.
N would be granied 8 Pretectce Crdter regarting confidental rformation invoived in
ucoawy:hmmmmy Terpceary Stay, and Exception (Case Nos.
DES-2487, OST-2487, DEE-2
519779 UCO Oil Company (Union 01 Cempany of Ca¥fat. OEX-0165 mm. Suppliemental OrderiFrotecive Or:ht. 4 gra~tect UCO €2 Carpany and Udicn OX
nig). Compeny of Calorne would be granted a Prolsctve Crdar regarding confidential in-
formasion involved In UCO QR Copeny’s Appiica®ons for Stay, Termporacy Stay, and
. Exception (Casa Now, DES-2487, DST-2487, DEE-2437L
5/10/79 Amoco 08 Company, Chicago, linos DEA-0408, Apoea) of DOE Region [V Terrperary Asegnement Order and Request fix Temporary
DES-C408 Stry and Stay. M graned: Tre Agrd 12, 13739, Termporary Ass’gnment Ordec issued by
and DST- DOE Region IV woud be rescinded and Amoco would be granted a temmporacy stay
0403 and sisy pendiog a £2a) detenrinadion of its Appeal.
57110179 Campus Commons Shell, Sacramento, Calloimid.... CEE-5117~-—., Price Excaption (Sec¥on 211.921. # grantect Carmpus Comymnors Shell woLld receive an
. wmnpm‘smawcmmsa
5110779 Guif Oil Company, Housten, Texas CEA-C497, Aopeal ol ek Order ard Request fzr Tormporary Sty and Stay.  granted-The
- OST-0407 Apni 12, 1979, Tereporary Assmment Order jssuad by DOE Region I'f o Guit OK
= ad DES- Campary-US. woukd be rescaced and Gelf woudd be granted a lermparasy stay and
0L07. stay pandng a (52 dolesmaaton of s Appeal
Notices of Objection Received
{Wesk of May 4 through Mey 11, 1375]
Date tame and focation of appTcant . Case Mo
579779 Sure Enterprises, tnc. PEE3173
5/7/79 B-C Enterprises, Los Angeles, Cacrena, DEE-3228
SI7/79. Save O.K, Gas & C2, Ok Florida DEE-243
McMzhon Oil Company, Nowton, Texas CEE-2348

[FR Doz 78-19425 Filed 6-21-79: 8:45 am]
BILLING CODE 6450-01-A

Issuance of Decisions and Appeals for
the Week of February 5 Through
February S, 1979

Notice is hereby given that during the

. week of February 5 through February 9,
1979, the Decisions and Orders
summarized below were issued with
respect to Appeals and Applications for
exception or other relief filed with the
Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dismissed by the
Office of Hearings and Appeals and the
basis for the dismissal.

Appeals -
Paul R. Diackworth, Las Vegas, Nev., DFA-
0287, freedom of information

On Janeuary 10, 1979, Paul R. Duckworth
filed an Appeal of an Order that the Chief

Counsel of the DOE Nevada Operations
Office issued to him on December 7, 1878. In
that order the Chief Counsel found that the
request for information Duckworth had filed
under the Freedom of Information Act was
procedurally deficient. After considering the
arguments made by Duckwarth in his Appeal.
the DOE concluded that the Chief Counsel
had erred by not offering to assist
Duckwaorth, as required by DOE regulations,
int correcting the procedural deficiencies.
Consequently, this matter was remanded to
the Freedom of Information Officer of the
DOE Nevada Operations Office with
instructions to assist Duckwarth in
remedying the procedural deficiencies that
existed in the original request for
information.

James A. Leonard, Burleson County, Tex.,
DRA-0231, cruds oil
James A. Leonard filed an Appeal of a
Supplemental Remedial Order that DOE

Region V1issued o him on Septemter 25,
1578. In the Supplemental Remedial Order,
the Regional Office concluded that certafn
overckarges by Leonard during the
September 1, 1973 through December 31, 1975
audit period should not ke rednced by the
amount of any underchargzs that may have
occurred in a subsequent period. In his
Appeal, Leonard contended that an offset of
post-audit peried undercharges was
appropriate because the same esrorin the
application of DOE regulations with respect
to a crude oil producing property ovmned by
Leonard that resulted in the vislations
specified in the Remedial Order also resulted
in undercharges for crude oil predsced Fom
the same property subsequent to the
completion of the audit. The DOE fcund with
respect to this argument that consideration of
the offset issue in the Leonard case was
consistent with the language and in‘ent of
Ruling 1977-1 and the internal policy
guldelines of the Office of Enforcement bat



56466 -

.

Federal Register / Vol. 44, No. 122 | Friday, June 22, 1979 / Notices

that the record did not indicate that the
Regional Office had in fact considered the
question whether an offset should be
permitted. : .

The DOE further found that the property i
question would have qualified for the stripper
well lease exemption on January 1, 1978, but
that as a result of his error Leonard had  °
certified production from the property as
lower tier crude oil. The DOE therefore
concluded that under these circumstances an
offset should have been permitted and
granted the Leonard Appeal.

Remedial Order

Moraes, Inc., Grand Rapids, Minnesota,
DRO-0085, propane

Mornes, Inc. filed a Statement of
Objections to a Proposed Remedial Order
that DOE Region V issued to the firm on June
15, 1978. In the Proposed Remedial Order,
Region V found that during the period
November 1, 1973 through November 30, 1976,
Mornes had charged its customers prices for
propane that exceeded those permitted by the
Mandatory Petroleum Price Regulations. In its
Statement of Objections, Mornes generally
denied that its prices were in violation of the
regulations and also disputed an allegation-in
the PRO that it did not comply with
regulatory recordkeeping requirements.
Mornes further contended that it had been
deprived of its right to a hearing by the
Regional Office. In considering the Objection,
the DOE determined that Region V had
oorrectly computed Mornes' May 15, 1973
weighted average unit cost of product in
inventory. The DOE further found that Region
V was correct in using the actual selling
prices that Mornes had charged for propane
on May 15, 1973 in computing the firm's »
maximum lawful selling prices. In addition,
the DOE determined that Mornes was not
entitled to rely on statements allegedly made
by an FEA auditor indicating that the firm
was not in violation of the regulations. The
DOE held that it was not necessary to
determine whether Mornes had complied
with applicable recordkeeping requirements,
because the PRO did not impose any
sanctions for this alleged violation. Finally,
the DOE determined that the failure of Region
V to hold a conference subsequent to the
issuance of a notice of probable violation did
not adversely affect the firm in any
significant manner. On the basis of these
findings, the DOE rejected Mornes’ objections
and issued the June 15 Proposed Remedial
Order as a final Remedial Order. :

Requests for Exception

B.D.O. Petroleum Corporation, Westbury,
New York, DRC-0010, motor gasoline

B.D.O. Petroleum Corporation filed with the
Region II Office an Application for Exception
from the provisions of 10 CFR 211.12 in which
it sought an increase from 280,000 to 3,000,000
gallons annually in the base period allocation
of motor gasoline for the retail service
stations operated by BDO. In response to that

- request, Region II issued a Proposed Decision

and Order in which it tentatively determined
that the exception should be denied. BDO
then filed the present Statement of
Objections, contending that denial of relief

would cause the firm to suffer a gross
inequity and serious hardship. In support of
its contention, BDO claimed that it had
changed the nature of the operation of its
retail stations and that its lease and supply
contract prevented it from obtaining

. sufficient surplus supply to meet the resulting

increased need. BDO also claimed that the
profitability of the site had declined as a
result of the DOE regulations. The DOE,
however, rejected both claims, finding that
any difficulties the firmrwas experiencing
were a result of business decision made after
the regulations had taken effect. Moreover,
the DOE found that BDO had failed to
demonstrate that the profitability of the site
had declined. The DOE therefore determined
that the exception request should be denied.

‘Bock and Bacon Oil Company, Houston,

Texas, DXE-2027 crude oil

The Bock and Bacon Oil Company filed an °
Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The
exception, if granted, would extend relief
previously approved and permit Bock and
Bacon to continue to sell certain quantities of
the crude oil produced from the Champion
Paper Company Lease property at upper tier
ceiling prices. In considering the exception
request, the DOE found that the per barrel
operating costs at the property continued to
exceed the applicable lower tier ceiling price,
and it therefore concluded that continued
exception relief was necessary to provide the
firm with an economic incentive to continue
productfon operations. In accordance with
the precedents established in a numberof =
previous Decisions, the DOE permitted Bock
and Bacon to-sell 46 percent of the crude oil
produced from the property at upper tier
ceiling prices for a period of six months.

Gulf Oil Corporation, Houston, Texas; DEE-
1952, Motor Gasoline -

Gulf Qil Corporation Filed an Application
for Exception from the provisions of 10 CFR
212.83(c). If granted, the exception would
permit Gulf to exclude from its base period
costs certain marketing expenses associated
with assets in its midcontinent area of
operations that have-been sold to )
independent jobbers. Gulf also requested the
same relief with respect to any marketing
asgets in any of its operating areas that are in
the future sold to independent jobbers. In
approving Gulf's Application with respect to
its midcontinent divestiture program, the
DOE observed that exception relief would
further the underlying objective of Section
212.83(c), which is to permit a refiner to pass’
through increased costs incurred with respect

_ to its operations since May 1973. However,

with respect to Gulf’s exception request .
concerning future divestitures, the DOE
concluded that Gulf had not provided the
type of detailed information necessary to
permit the DOE to ascertain the impact of
any divestitute plan upon the distributors
involved. The DOE therefore denied this
portion of the exception request, stating that
it would further consider the question of
future divestitures when the firm furnishes a
detailed description of the divestiture plan
and necessary financial information
concerning the properties to be divested.

Kern County Refinery, Inc., Bakersfiald,
California; DXE-0088, Crude Oil

Kern County Refinery, Inc. filed an
Application for Exception from its obligation
under the Old Oil Entitlements Program (10
CFR 211.67) to purchase entitlements for the
period October 1977 through March 1978, On
December 20, 1977, the DOE issued a
Proposed Decision and Order in which it
reached a preliminary determination that
Kern had changed its business practlces in
order to receive additional relief under an
exception previously granted to the firm
based on the precedent established in Dolta
Refining Company, 2 FEA Par. 83,275 (1975).
In order to prevent a recurrence of that
situation, the DOE concluded that the
standard for exception relief that was
implemented in the Delta Decision should be
modified by placing a ceiling on the amount
of exception relief available to small refiners.
The DOE held that the maximum amount of
exception relief available should be
equivalent to the level of exception relief that
would be granted if the firm's crude oil
receipts and runs to stills were the same as
‘they were during the period February 1976
through January 1977. Applying the modified
Delta standard in the case of Kern County,
the DOE proposed to grant exception relief In
the amount of $1,365,928 per month for the
six-month relief period,

In its Statement of Objections to the
Proposed Decision, Kern contended that the
DOE could not alter the DeMa standard
without first complying with statutory
rulemaking provisions and could not lawfully
apply the historical period limitation to a
period of time that preceded the date of the
Proposed Decision and Order. In consideting
Kern's objections, the DOE held that
standards for exception relief that were
involved were adjudicatory in nature and
therefore were not subject to the procedural
requirements for rulemaking that are
contained in the Administrative Procedure
Act, The DOE also concluded that the action
discussed in the Proposed Decision and
Order was of a prospective nature, because it
involved additional exception relief for a
period never before considered by the agency
and did not alter or reduce any reliof
previously granted to the firm. The DOE also
determined, moreover, that implementation of
that revised standard to Kern's operations
effective with the month of October 1977
would not cause Kern any hardship that
could threaten its continued economic
viability, The DOE found no merit in Kern's
contention that the DOE's use of the entire
February 1976 through January 1977 historical
period resulted in a distorted and
unrepresentative image of Kern's customary
business practices. The DOE agreead,
however, with Kern's contention that the
agency had incorrectly calculated the volume
and composition of the firm's crude ol
receipts and runs to stills for the February

- 1976 through January 1977 historical period,

and in view of that finding the DOE
concluded that the amount of excoption relief
granted Kern should be $10,232,390 for the
period October 1977 through March 1978,
rather than $8,195,556, the amount of relief
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granted to Kern in the December 20 Proposed
Decision and Order.
M. J. Mitchell, Dalles, Texas; DXE-1666,
crude oil

M. J. Mitchell filed an Application for
Exception from the provisions of 10 CFR, Part
212, Subpart D. The exception, if granted,
would result-in the extension of the exception
relief previously granted and would permit
Mitchell to continue to sell the working
interest share of the crude oil produced from
the Pickrell Ranch Minelusa Sand Unit
located in Campbell County, Wyoming, at
market prices. M. J. Mitchell, 1 DOE Par.
81,118 (1978). In considering the Mitchell
request, the DOE found that the working
interest owners continued to incur increased
operating expenses at the Unit and that, in
the absence of continued exception relief,
Mitchell would lack an economic incentive to
continue to produce crude oil from the
property. Therefore, on the basis of the

operating data that Mitchell submitted for the .

most recently completed six-month period,
the DOE concluded that Mitchell should be
permitted to sell at upper tier ceiling prices
75.91 percent of the working interest share of
production from the Unit.

Monsanto Company, Houston, Texas; DXE-
2093, DXE-2094, crude oil

On December 20, 1978, the Monsanto
Company filed two Applications for
Exception from the provisions of 10 CFR, Part
212, Subpart D. The exceptions, if granted,
would result in an extension of exception
relief previcusly granted to Monsanto with
respect to the Hendrick “A" property and the
Hendrick “C" property of the Hendricks
Field, located in Winkler County, Texas. In
considering the exception requests, the DOE
found that the operating costs per barrel at
the two properties continued to exceed the
applicable lower tier ceiling price, and the
DOE therefore concluded that continued
exception relief was necessary in order to
provide Monsanto with an economic
incentive to maintain production opetations.
The DOE further determined that the firm
would not have an incentive to contine
operations at the twg properties if the firm
were required to sel?the crude oil produced
from the properties at upper tier ceiling
prices. In accordance with the methodology
established in previous Decisions, the DOE
permitted Monsanto to sell a portion of the
crude oil at market prices and the remainder
at upper tier ceiling prices.

Pennzoil Producing Company, Houston,
Texas; DXE-2012, crude oil.

Pennzoil Producing Company filed an
Application for Exception from the provisions
of 10 CFR. Part 212, Subpart D. The
exception, if granted, would result in an
extension of exception relief previously
granted to Pennzod and would permit the
firm to sell at market prices the crude oil
produced for the benefit of the working
interest owners from the Woodruff Sand

“Waterflood Unit located in Yazoo County,
Mississippi. In considering the exception
request, the DOE fould that as a result of
increases in operating costs Pennzoil would
not have an economic incentive to produce
crude oil from the Woodruff Unit unless

additional exceplion relief were approved.
Therefore, in accordance with the
methodology utilized in previous Declsions,
the DOE concluded that Pennzoil should be
permitted during the six-month period ending
June 30, 1979 to sell 100 percent of the crude
oil produced from the benefit of the working
interest owners from the Weodruff Unit at
market prices, not to exceed $22.77 per barrel.
Pennzoil Producing Company, Heuston,
Texas, DXE-2044 crude oil.

Pennzoil Producing Company filed an
Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The
exception, if granted, would result in the
extension of exception relief previously
granted to Pennzoil and would permit the
firm to sell at market prices the crude oil
produced for the benefit of the working
interest gwners from the McGraw-Stevens
Waterflood Unit (the Stevens Unit) located in
the Tinsley Field, Yazco County, Mississippi.
In considering the exception request, the DOE
found that Pennzoil's operating costs had
increased to the point that the firm no longer
had an economic incentive to produce crude
oil from the Stevens Unit in the absence of
additional exception relief. In accordance
with the criteria applied in previous
Decisions, the DOE concluded that Pennzoil
should be permitted to sell 82.45 percent of
the crude oil produced from the Stevens Unit
for the benefit of the working interest owners
at market prices not to exceed S14.23 per
barrel and should be permitted to sell the
remaining 7.55 percent of the crude oil
produced for the benefit of the working
interest owners from the property at upper
tier ceiling price during the six month peried
ending June 30, 1978.

Petition for Special Redress

Texaco, Inc., White Plains, New York, DSG-
0036 motor gasoline. .

Texaco, Inc. filed a Petition for Special
Redress with respect to a rulemaking
proceeding involving proposed amendments
to the refiner price regulations. In its Petition
Texaco alleged that the ERA had been
dilatory in conducting the rulemaking, and it
therefore requested that an order be issued
directing the Economic Regulatory
Administration to close the rulemaking
proceeding and issue a final rule permitting
refiners to allocate an increased amount of
product and nonproduct costs to motor
gasoline. In considering the Texaco request,
the DOE observed that the ERA had decided
to continue the rulemaking pending
completion and review of a final
environmental impact statement. The DOE
found that in view of the complexity of the
economic and environmental issues related
to the proposed regulatory amendments,
ERA'’s continuation of the rulemaking
appeared reasonable and that interference
with the rulemaking proceeding would be
inappropriate. Consequently, Texaco's
request was denied.

Request for Temporary Stay

Young Refining Corporation, Douglasville,
Georgia, DST-1051 crude oil.

Young Refining Corporation requested that
its obligation under the provisions of 16 CFR
211.67 (the Entitlements Program] for the
months of November and December 1978 and
January 1979 be stayed pending a
determination on an Application for Stay that
it intended to file. In considering the Yeung
request, the DOE found that the firm had
failed to make a subslantial prima facie
showing that it did not possess the financial
resources that would enable it to purchase
entitlements, and the DOE further found that
any financial difficulties the firm might be
experiencing appeared to be the result of its
own business decisions. The DOE therefore
denled the Young request.

Motion for Evidentiary Hearing

Gas d2l Ore. Inc., et al, Laredo, Texas; DEH-
0396, DEFH-1237, natural gas

Gas del Oro, Inc., filed Motions for
Evidentiary Hearing in connection with its
Statements of Objection to two Proposed
Decisions and Orders concerning the Ozona
Gas Processing Plant. In the Proposed
Decisions, the DOE tentatively determined
that Ozona should be permitted to increase
its prices of natural gas liquids in order to
reflect certain unrecovered non-praduct cost
increases that it incurred at the Ozona plant.
If Gas del Oro’s Mations were granted, the
DOE would convene an evidentiary hearing
regarding the sufficiency and accuracy of the
financial informatioa that formed the basis
for the Proposed Decisions. In considering the
firm’s contentions, the DOE noted that, while
it generally takes a liberal view with respect
to motions for evidentiary hearing, the Gas
del Oro Motions appeared to be requests to
engage in a wide-ranging inquiry into the
general nature of Ozona’s business
operations. Evidentiary hearings, the DOE
pointed oul, are intended only to aid the
agency in deciding issues of fact material to a
pending case, Furthermore, the DOE found
unpersuasive Gas de Oro’s argument that
Ozona had willfully misrepresented its
nonproduct costs to the DOE in order to
obtain exception relief in past proceedings.
The DOE also stated that it would be
inappropriate to grant an evidentiary hearing
that would have the effect of releasing to Gas
del Oro the confidential financial information
that Ozona had previously offered to disclose
under a jolnt protective order, an offer that
Gas del Oro had refused. Finally, the DOE
observed that a review of a recent audit of
the Ozona firm would provide an efficient
means by which to verify the financial data
underlying the Proposed Decisions, and thus
Gas del Oro bad not shown that the issues it
presented in its Motions could be estab’ished
effectively and eflicently in a manner only
through the direct questioning of witnesses at
an evidenliary hearing. Consequently, Gas
del Oro’s Motions for Evidentiary Hearing
were denied.

Motion for Discovery

William Herbert Hunt Trust Estate, Dailas.
Texas; DRDO112, erude oil
The William Herbert Hunt Trust Estate
filed 2 Motion for Discovery in connection
with a Proposed Remedial Order that DOE
Region Vlissued to Hunt. In its Motion for

)
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Discovery, Hunt sought responses by the
Office of Enforcement to a request for
admission and to written interrogatories,
production of intra-agency documents
pertaining to the pricing of condensate
recovered at mechanical separators, and
permission to depose an agency official. In
considering the Hunt Motion, the DOE
determined that Hunt's request for admission
Motion, the DOE determined that Hunt's
request for admission sought a legal
corclusion rather than admission of a
relevant fact and therefore should be denied.
The DOE further determined that the internal
agency memoranda sought by Hunt were
deliberative and pre-decisional, and that their
importance to the issues presented by the
PRO were not sufficent to override the
privilege against disclosure. The DOE also
determined, however, that the Office of
Enforcement should be required to respond to
a Hunt interrogatory concerning the existence
of unpublished agency rules relating to the
proper pricing of condensate recovered from
mechanical separators. The DOE denied,
however, the firm’s request to depose the
agency official responsible for any rule of this
type on the grounds that the requested
deposition would violate the general
prohibition against inquiry into the mental
prooesses of officials responsible for an
agency decision,

Dismissals

The following submissions were dismissed
following a statement by the applicant
indicating that the relief requested was no
longer needed:

A, H. Todd & Sons, Inc., Fleischmanns, New
York; DEE-2009

Bucksville Center Shell, Bucksville, Ohio;
DEE-2043

Continental Oi] Company, Washington, D.C;
FEE-3998

Charles F. Haas, Corpus Cristi, Texas; DRO~
0108

Skard & Newsom, Inc., Los Cruces, New
Mexico; DEE-1998

Moheen Production Company, Corpus
Christi, Texas; DRO-0152

Petroleum International Associates, Inc.,
Washington, D.C.; DRD-0212

Central Oil Company of Worchester, -
Washington, D.C.; DRO-0067, DRH-0067,
DRD-0057.

The following submission was dismissed
on the grounds that alternative regulatory
procedures existed under which relief might
be obtained:

Law Offices of Richard Levy, Alexandria
Virginia; DFA-0297 ,

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, NW., Washington, D.C,
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
e.d.t, except Federal holidays. They are
also available in Energy Management:

lI"edeml Energy Guidelines, a

.

commercially published loose leaf
reporter system. -

Melvin Goldstein,

Director, Office of Hearings and Appeals.
June 18, 1979. .

[FR Doc. 78-19572 Filed 8-21-78; 8:45 am

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

- [FRL 1255-5; OPP-30165]

Pesticide Programs; Receipt of
Application to Register Pesticide
Product Containing New Active
Ingredient

Herculite Pl:oducts, Inc., 1107
Broadway, New York, NY 10010, has
submitted to the Environmental

Protection Agency (EPA) an application

to register the pesticide product
HERCON LURETAPE WITH -
DISPARLURE (EPA File Symbol 8730~
RT), containing 13.0% of the active
ingredient cis-7,8-expoxy-2-

" methyloctadecane which has not been

included in any previously registered
pesticide product. The application
proposes that the pesticide be classified
for general use in wooded residential
.areas and forests to control gypsy moth.
Notice of this application is given
pursuant to the provisions of Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended in 1972, 1975,
and 1978 (92 Stat. 819; 7 U.S.C. 136) and
the regulations thereunder (40 CFR 162).
Notice of receipt of this application
, does not indicate a decision by the -
Agency on the application, Interested
-persons are invited to submit written
comments on this application to the
Federal Register Section, Program
Support Division (TS-757, Office of
Pesticide Programs, EPA, Rm. 401, East
Tower, 401 M St., SW, Washington, DC
20460. The comments must be received
within 30 days from the date of
publication of this notice in the Federal
Register and should bear a notation
indicating the EPA File Symbol “8730-
RT". Comments received within the
specified time period will be considered
before a final decision is made;
comments received after the specified
time period will be considered only to
the extent possible without delaying
processing of the application. Specific
questions concerning this application
and the data submitted should be
directed to Product Manager (PM) 17,
Mr. Frarnklin Gee, Registration Division
(T'S~787), Office of Pesticide Programs,
at the above-address or by telephone at
202/428-9425. The label furnished by
Herculite Products, Inc., as well as all

‘

—————

written comments filed pursuant to this
notice, will be available for public
Inspection in the office of the Federal
Register Section from 8:30 a.m. to 4:00
p.m. Monday through Friday.

Notice of approval or denial of this

" application to register HERCON

LURETAPE WITH DISPARLURE will be
announced in the Federal Register.

~ Except for such material protected by

Section 10 of FIFRA, the test data and

other information submitted in support
.of registration as well as other scientific

information deemed relevant to the

registration decision may be made

available after approval under the

provisions of the Freedom of

Information Act. The procedures for

requesting such data will be given in the

Federal Register if an application is

approved.

Dated: June 15, 1979,

Douglas D, Campt,

Director, Registration Divigion,

[FR Doc. 78-19552 Filed 6-21-7%; 8:45 am)

BILLING CODE 8560-01-M

{OPP-30166; FRL 1255-4]

Pesticide Programs; Recelpt of
Application To Register Pesticlde
Product Containing New Active
Ingredient

Hoffman-La Roche Inc., Nutley, N
07110, has submitted to the
Environmental Protection Agency (EPA)
an application to register the pesticide
product Stemtrol Liquid Concentrate
(EPA File Symbol 35977-E), containing
5.0% of the active ingredient 1-(3,7-
dimethyloctyl)-1-(2-propenyl)peridinfum
bromide which has not been included in
any previously registered pesticide
product. The application proposes that
the pesticide be classified for general
use as a growth regulator for reducing
internode elongation of
chrysanthemums. Notice of this
application is given pursuant to the
provisions of Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
as amended in 1972, 1975, and 1978 (92
Stat, 819; 7 U.S.C. 138) and the
regulations thereunder (40 CRF 162).

Notice of receipt of this application
does not indicate a decision by the
Agency on the application. Interested
persons are invited to submit written
comments on this application to the
Federal Register Section, Program
Support Division (TS-757), Office of
Pesticide Programs, EPA, Rm. 401, East
Tower, 401 M St,, SW, Washington, DC
20460. The comments must be receivad
within 30 days from the date of
publication of this notice in the Fedoral
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Register and should bear a notation
indicating the EPA File Symbol *35977-
E”. Comments received within the
specified time period will be considered
before a final decision is made;
comments received after the specified
time period will be considered only to
the extent possible without delaying
processing of the application. Specific
questions concerning this application

" and the data submitted should be
directed to Product Manager {PM) 25,
Mr. Robert Taylor, Registration Division
(TS-767), Office of Pesticide Programs, at
the above address or by telephone at
202/755-7013. The label furnished by
Hoffman-La Roche Inc., as well as all
written comments filed pursuant to this
notice, will be available for public
inspection in the office of the Federal
Register Section from 8:30 a.m. to 4:00
p-m. Monday through Friday.

Notice of approval or denial of this
application to register Stemtrol Liquid
Concentrate will be announced in the
Federal Register. Except for such
material protected by Section 10 of
FIFRA, the test data and other
information submitted in support of
registration as well as other scientific
information deemed relevant to the
registration decision may be made
available after approval under the
provisions of the Freedom of
Information Act. The procedures for
requesting such data will be given in the
Federal Register if the application is
approved.

Dated: June 15, 1979.

Douglas D. Campt,

Director, Registration Division.
[FR Doc. 79-19553 Filed 6-21-79; 8:45 am]
BILLING CODE 6550-01-M

-

[FRL 1255-7; PW-19]

Pesticide Programs; Withdrawal of
Pesticide Petition

On November 8, 1976, the
Environmental Protection Agency (EPA)
gave notice {41 FR 49513) that Amchem
Products, Inc., Brookside Ave., Ambler,
PA 19002, had filed a petition (PP
6F1870). This petition proposed
establishment of a tolerance for residues
of the plant regulator ethephon ((2-
chloroethyl) phosphonic acid) in ér on
the raw agricultural commodity grapes
at 1.0 part per million (ppm).

Amchem Products, Inc. has
withdrawn this petition without
prejudice to future filing in accordance
with the regulations (40 CFR 180.8})
pertaining to section 408 of the Federal
Food, Drug, and Cosmetic Act {21 U.S.C.
346a(d)).

Dated: June 15, 1979.
Douglas D. Campt,
Director, Registration Division.
{FR Dec. 78-19550 Filed 6-21-7%; &45 am)
BILLING CODE 6560-01-3

[FRL 1255-6; PW-18]

Pesticide Programs; Withdrawal of
Pesticide Petition

On November 9, 1978, the
Environmental Protection Agency (EPA)
gave notice (41 FR 49513) that Amchem
Products, Inc., Brookside Ave., Ambler,
PA 19002, had filed a petition (FAP
6H5152). This petition proposed
establishment of a regulation permitting
the use of the plant regulator ethephon
{(2-chloroethly)phosphonic acid) on the
commodity grapes with a tolerance
limitation of 5 parts per million (ppm)
for residues resulting in the processed
food grape juice, grape wine, and grape
pomace.

Amchem Products, Inc. has
withdrawn this petition without
prejudice to future filing in accordance
with the regulations (40 CFR 180.8)
pertaining to section 409 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
346a(d)).

Dated: June 15, 1979, .

Douglas D. Campt,

Director, Registration Division.
[FR Doc. 53-19551 Filed 6-21-78; &45 ara)
BILLING CODE 6560-01-

[FRL 1256-4)

Availabllity of Environmental Impact
Statements

AGENCY: Office of Environmental
Review, Environmental Protection
Agency.

PURPOSE: This Notice lists the
Environmental Impact Statements which
have been officially filed with the EPA
and distributed to Federal Agencies and
interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations {40 CFR Part 1508.9)

PER!OD COVERED: This Notice includes”
EIS's filed during the week of June 11 to
15, 1979.

REVIEW PERIODS: The 45-day review
period for draft EIS's listed in this
Notice is calculated from June 22, and
will end on August 6, 1979, The 30-day
wait period for final EIS's will be
computed from the date of receipt by
EPA and commenting parties.

EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should

contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further information.

BACK COPIES OF EIS’s: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available from
the Environmental Law Institute, 1346
Connecticut Avenue, Washington, D.C.
20036.

FOR FURTHER INFORMATION CONTACT:
Kathi Weaver Wilson, Office of
Environmental Review A-104,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 755-0780.

SUMMARY OF NOTICE: Appendix I sets
forth a list of EIS’s filed with EPA during
the week of June 11 to 15, 1979 the
Federal agency filing the EIS, the name,
address, and telephone number of the
Federal agency contact for copies of the
EIS, the filing status of the EIS, the
actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS
number if available. Commenting
entities on draft EIS's are listed for final
EIS's.

Appeadix II sets forth the EIS’s which
agencies have granted an extended
review period or a waiver from the
prescribed review period. The Appendix
11 includes the Federal agency
responsible for the EIS, the name,
address, and telephone number of the .
Federal agency contact, the title, State(s) "
and County(ies) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments.

Appendix HI sets forth a list of EIS’s
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Nolices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS's which have
been I.nade available to EPA by Federal
agencies. .

Appendix VI sets forth official
corrections which have been called to
EPA’s attention.
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Dated: june 19, 1979.
William N. Hedeman, Jr.,
Director, Office of Environmental Review.

Appendix I—EIS's Filed With EPA During the
Week of June 11 to 15, 1979

DEPARTMENT OF AGRICULTURE

Contact: Mr. Barry Flamm, Coordinator,
Environmental Quality Activities, Office of
the Secretary, U.S. Department of
Agriculture, Room 412A, Washington, D.C.
20250, (202) 447-3965.

Forest Sérvice -

Draft

Hoodoo-Fisher Mountain Planning Unit,
Land Management, Lincoln County, Mont.,
June 14: Proposed is a Land Management
Plan for Hoodoo-Fisher Mountain Planning *
Unit, Kootenai National Forest, Lincoln
County, Montana. Four plans have been
developed, Alternative A involves
management of the unit for primitive,
dispersed, and developed recreation.
Alternative B provides optimum production
of goods and services. Alternative C concerns
wildlife management of grizzly habitat, areas
of high scenic value, and provides a balance
of forage and cover for big game. Alternative
D emphasizes commodity production with
provisions for dispersed recreation, big game,
fragile soils, and scenic qualities. (01-14-79~
08-USDA—FS-DES{ADM)). (EIS Order No.
90590.) .

Cool-Burnt Planning Unit Land- |
Management, Kootenai National Forest,
Lincoln County, Mont., June 14: Proposed is a
Land Management Plan for the Cool-Burnt
Planning Unit of the Kootenai National Forest
in Lincoln County, Montana. The preferred
alternative for the 35,280 acre unit
emphasizes dispersed recreation, grizzly bear
and moose habitats, and visual resources.
Approximately 12,300 acres are allotted for
timber production with 6,300 acres of that
allotment constrained by visual requirements.
The grizzly peak roadless area is largely
allocated for dispersed recreation and gizzly
bear habitat. Four other alternatives are

- considered. (01-14-78-USDA-FS-DES-
(ADM])). (EIS Order No. 80592.)
Final N

Bridger-Teton National Forest, Timber
Management Plan, several counties in Utah,
June 14: Proposed is a Timber Management
Plan for the Bridger-Teton National Forest in
Lincoln, Sublette, Teton, Fremont, and Park

“ Counties, Wyoming. The plan will encompass
approximately 3,439,807 acres and replaces 2
existing plans approved in the mid-sixties.
Seven alternatives are considered. The
preferred alternative includes: (1) Timber
management and production; (2) wilderness
area management; (3) maintenance of rural
communities; and (4) reduction of losses from
insects, disease, and fire. (USDA-FS-FES—
(ADM)-R4-79-1}). Comments made by: USDA,
HUD, DOL State and local agencies, groups,
individuals and businesses. (EIS Order No.
90589.)

Soil Conservation Service

Draft

Brundage Watershed Plan, reservoir
enlargement, Adams County, Idaho, June 14:
Proposed is financial assistance forthe  ~
implementation of the Brundage Watershed
Plan in Adams County, Idaho. The plan
includes the enlargement of the Brundage
Reservoir to a storage capacity of 7,330 acre
feet, the improvement and extension of
existing canals, including necessary
structural components such as diversions and
headgates, and the application of land
freatment measures. The reservoir will
contain a 500 acre foot conservation pool.
The purpose of this plan is to provide full
season irrigation water supply, improve
overall irrigation efficiencies, and improve
fishery and wildlife habitats. (USDA-SCS—
EIS-WA-{ADM)}-79-1-(D}-ID). (EIS Order
No. 90591.)

Final - .

Marshland Watershed Project, Snohomish
River, Snohomish County, Wash., June 14:
This proposal concerns watershed protection
and flood prevention in Snohomish County,
Washington. The project.would finish the
remaining works of improvement involving
the reconstruction and raising of
approximately 2.9 miles of existing levee to
provide the same level of protection as is
now being provided by the 2 reaches of levee

_ along the Snohomish River. This will require

raising the levee by about three feet, and the
use of riprap in some sections. (USDA-SCS-
ES-WS-{ADM)-78-1(F)}-WA). Comments
made by: USDA, USA, HEW, DOI, DOT,
AHP, State and local agencies, groups,
individuals and businesses. (EIS Order No.
90585.) .

CIVIL AERONAUTICS BOARD

Contact: Mr. Steve Rothenburg, Office of
the General Counsel, Civil Aeronautics ’
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428, (202) 673-5205.
Final

Caribbean Area Service Investigation,
Grant, Puerto Rico, June 14: Proposed is the
issuance of grants for operating authority
between various mainland points and San
Juan to all fit, willing, and able applicants
that have proposed service. The purpose of
the action is to improve the quantity and the
quality of air service to Puerto Rico. San Juan
is the only point that will be significantly
affected by this action. Comments made by :
DOT, EPA, State agencies. (EIS Order No.
90588.) :

U.S. ARMY CORPS OF ENGINEERS

" Contact: Mr. Richard Makinen, Office of
Environmental Policy, Attn: DAEN~CWR-P,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20 Massachusetts
Avenue, NW., Washington, D.C. 20314, (202)
272-0121.

Draft

Walter F. George Lake, Lock and Dam, O/
M, Several Counties in Alabama, Ga., fune
11: Proposed is the operation and .
maintenance of the Walter F. George Lake

Lock'and Dam located on the Chattahoachee
River between Clay County, Georgla and
Henry County, Alabama. The surrounding
impoundment area of the dam also includes
Quitman, Stewart and Chattahoothee
Counties in Georgia and Barbour and Russell
Counties in Alabama. The facilitios will
include a powerhouse, lock, dam and

- reservoir, including associated buildings,

water quality monitors, access roads, public
use areas, and boat channels. The portion of
the Chattahoochee River involved extends
from Columbus, Georgia to 20 miles bolow
the dam. (Mobile District.) (EIS Order No.
90576.)

Final

West Harbor Recreational Navigation
Improvement, Ohawa County, Ohio, June 11:
The proposed plan entails recreational
navigation improvements for small craft at
West Harbor, Ohio, consisting of breakwater
construction and channel dredging,
Breakwater construction would occur in Lake
Erie at the mouth of the natural channel
entrance to the harbor. Dredging would be
performed to provide a deepened channol for
recreational craft extending from offshore in
Lake Erie through the natural channel and
into the harbor. This project {s located in
Ohawa County. (Buffalo District.) Comments
made by: AHP, FPC, DOT, DOI, DOC, State
and local agencies, (EIS Ordor No. 80578.)

Final

Cazenovia Creek Watershed, Flood
Management'(2), Erie County, N.Y., June 12:
Proposed is a flood control project for the
Cazenovia Creek Watershed located in Erie
County, New York. Nonstructural measures
include floor plan management and
participation in the National Flood Insurance
Program. Such measures are recommended
for reachs 1 through 3, areas along tho main
stem of Cazenovia Creek between the ice
tetention structure and confluence of ¢ast
and west branches, Tunnery Brook, and the
east and west branches of Cazenovia Crook.
The draft EIS concerning this project, No.
41802, filed 12-3-74 was replaced by a
revised draft, No. 61181, filed 8-12-70.
{Detroit District.) Comments made by: DO,
USDA, DOI, EPA, HUD, HEW, Stato
agencies, Groups. (EIS Order No. 90464.)

DEPARTMENT OF DEFENSE, ARMY

Contact: Col. Charles E. Sell, Chief of the
Environmental Office, Headquarters DAEN~
ZCE, Office of the Assistant Chief of
Engineers, Department of the Army, Room
1E®676, Pentagon, Washington, D.C. 20310,
{202) 6944269,

Draft °

Hawaii Army Installations, Routine
Operations, Hawaii, Programmatic, June 11:
Proposed is the continuation of routine and
recurring type of operations at 35 US Army
Support Command (USASCH) Installations
throughout the State of Hawali, The activities
considered are: Operations and mafntenanco;
training; real estate; procurement; industrial
activities; and administration and support,
Thirty installations are located on the island
of Oahu, four on the island of Hawail, and
one on the island of Maul. Four major
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alternatives are considered: 1} Relocation of
the 25th Infantry Division to Pohakuloa
Training area; 2) Elimination of live ordnance
training on Oahu installations; and 3) The
transfer of all training to Pohakuloa training
area. {EIS Order No. 90580.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Library Services Office, (MD-35),
. U.S. Environmental Protection Agency,
Research Tsiangle Park, NC 27711, (919) 541-
2777.

Final

Electric Utility Steam Generating Units,

Standards, Regulatory, June 15: Proposed is

- the revision of the existing new source ’
performance standards limiting the emissions
of sulfur dioxide from coal-fired electric
utility steam generators which have been in
effect since December 1971. Revisions to the
new source performance standards for the
emission of particulate matter and oxides of
nitrogen from coal-fired electric utility steam
generators are also being proposed. Several
alternatives, ranging from the retention of the
present standard to proposing a very
stringent standard; have been considered by
the EPA. (EPA-450/3-79-021). Comments
made by: BOI, TVA, DOC, DOE, USDA, State
and local agencies, groups, individuals and
businesses. [EIS Order No. 90594.)

There will be no 30 day wait period for the
above FEIS because Section 11(b)(1)(B) of the
Clean Air Act requires that every final new
source performance standard must be
effective upon promulgation.

Final

Contact: Mr. Clinton Spotts, Region VL
Environmental Protection Agency, First
International Building, 1201 Elm Street,
Dallas, TX 75270, (214) 767-2716.

Fayette Power Project, NPDES Permit,
Fayette County, Tex., June 12: Proposed is the
issuance of a NPDES permit for wastewater
discharge from the Fayette Power Project in
the county of Fayette, Texas into Cedar
Creek and the Colorado River. The applicant
has initiated construction on a coal-fired
steam electric station on a site located seven
miles frem La Grange. Some features of the
project include: (1) Two 600 MWe fossil-
fueled steam electric generating units, (2)
associated coal handling and storage areas,
and {3) 121 miles of new or wideped
transmission corridor. Comments made by:
FERC, DOT, DOJ, COE, USDA, State
agencies, groups. (EIS Order No. 90579.) .

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7274,
Department of Housing and Urban
Development, 451 7th Street, S.W.,
Washington, D.C. 20410 (202) 755-6306.

" Final

Herbert C. Huber Subdivision, Wayne
Township, Montgomery County, Ohio, June
13: Proposed is the issuance of HUD home
mortgage insurance for the Herbert C. Huber
residential development in Wayne Township,
Montgomery County, Ohio. The development
will encompass approximately 643.6 acres
and when completed will include 2,038 single-

family detached housing units. Land within
the development has been set aside for -
schools, open space, and a fire station.
{HUD-RO5-EIS-78-08-(F}). Comments made
by : USDA, DOL EPA, State and local
agencies. (EIS Order No. 90583.)

Sage Bluifs Residential Development,
Gillete, Campbell County, Wyo., June 14:
Proposed is the issuance of HUD home
morlgage insurance for the Sage Blufls
residential development. Gillete, Campbell
County, Wyoming. The subdivision, when
completed, will consist of 926 dwelling units
including both single-family and multifamily
dwelling units. The development, located on
approximately 317 acres, will also include
school, open, and park space. (HUD-R08-
EIS-79-14F). Comments made by: DOI, EPA,
HEW, USDA, COE, State and local agencles.
(EIS Order No. 90588.) ?

Final Supplement

Newfields New Community, Termination,
Dayton FS, Montgomery County, Chio, June
15: This statement supplements a final EIS
filed with CEQ on June 18, 1973 (EIS No.
31028). The proposed action is a
determination that the continued
development of the Newfields comnrunity
located near Dayton, Montgomery County,
Ohio, as a title VII new community is
infeasible and would pose an unjustifiable
financial risk. HUD, therefore, recommends
the following action: (1) Terminate title VI
status, (2] acquisition of the properly through
foreclosure, {3) implementation of planned
disposition, {4) and other actions within the
context of the overall settlement agreement.
Comments made by: EPA, HUD, DOT, DOI,
USDA, FERC, COE, State and local agencies.
(EIS Order No. 90595.)

Section 103(H)

The following are community development
block grant statements prepared and
circulated directly by applicants pursuant to
section 103{H]} of the 1974 Housing and
Community Development Act. Copies may be
obtained from the office of the appropsate
local executive. Coples are not available from
HUD.

Final

South End Urban Renewal Project, Boston,
Suffolk County, Mass., June 13: Proposed is
an urban renewal project for the south end of
the city of Bostan, Suiffolk County,
Massachusetts. The remaining activities to be
carried out include the conveyance of 112
parcels of land for redevelopment and
various project improvements. The 112
parcels may be conveyed subject to the
controls and objectives of the modified plan;
entirely or partially deleted from acquisition;

* or with modified or altered plans for reuse.

{HUD-ROI-EIS-78-01-F}. Comments made
by: DOT, EPA, State and local agencies,
groups and individuals. (EIS Order No.
90584.)

INTERSTATE COMMERCE COMMISSION

Contact: Mr. Carl Bausch, Chief, Section of
Energy and Environment, Interstate
Commerce Commission, Room 3371, 12th and
Constitution Ave., N.W., Washington, D.C.
20423, (202) 275-7692. .

Draft

Discontinuance of ConRail Operation.
Indiana, Winois, June 15: Proposed is the
discontinuance of the cperation of
consclidated rail corporation (ConRail}
passenger trains, Nos. 453 through 456,
between Valparaiso, Indiana and Chicago,
1llinois. The total distance is 44 miles. If
discontinuance is authorized, a mass
transportation system in northwest Indiana
will be eliminated. The applicantis
contemplating the elimination of freight
service also. The alternatives include: {1}
Denial, (2) partial discontinuance, (3) funding
or continued operation by others, {4} fare
increase, (5) streamline operations, and (6)
improved service. (Docket No. 29021F.} (EIS
Order No. 90397.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street.
S.W.. Washington, D.C. 20590, (202) 425-4357.
Federal Aviation Administration
Draft

Lambert-St. Loais International Airport, St.
Louis, St. Louis County, Mo., June 15:
Proposed are improvements to the Lamberst-
St. Louis International Airport in the city and
county of St. Louis, Missouri. The
improvements include the extension of
runway 12L-30R for 2,500 feet to the east,
extension of runway 12R-30L for 1,000 feet to
the east, construction of associated taxiways
and landing aids, realignment of Lindbergh
Boulevard, and relocation of Brown Road,
future terminal and air cargo facility
development. The alternatives considered
include runway and highway alignments, use
of other modes of transportation, operational
alternatives and the do-nothing alternative.
{EIS Order No. 90533.)

Federal Highway Administratioa
Final .

US 73/75 Improvement, Nebraska City to
Omaha, several counties in Nebraska, June
11: Proposed is the improvement of
approximately 46 miles of US 73/75 in the
counties of Olce, Cass, Sarpy, and Doiglas,
Nebraska. The project begins south of
Nebraska City and proceeds northerly,
generally paralleling existing US 73/75, to the
vicinity of the intersection of “W™ Street and
Railroad Avenue, Omaha. The Nebraska City
west bypass segment of US 73/75 will be on
new location from approximately 3% miles
northwest of Nebraska City to south of
Nebraski City. The Nebraska Cify socth
bypass (proposed NB-2) will begin at an
intersection of US 73/75 and terminates at the
Missouri River Bridge at Nebraska City.
(FHWA-NEB.-EIS -73-11-F). Comments
made by: COE. EPA, USDA. DOIL DOT, State
and local agencies. (EIS Order No. 90577.)

Final

1-95/MA-128 Interchange and MA-128
improvements, Essex County, Mass., June 14:
Proposed is a highway project in the City of
Peabody, Essex County, Massachusetts. The
actions under consideration in this project
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are: {1) Completing I-95 from Forest Street to
Route 128; (2) relocating and improving Route
128 from US 1 to Route 114 {Andover Street);
and (3) an interchange between the new -85
and the improved 128. The proposed I-95
from the Route 1 access ramps to Route 128,
about a half mile long, will be a multi-lane
divided facility. The proposed Route 128
improvement will be eight lanes separated by
a median and about 4.5 miles in length.
(FHWA-MASS-EIS-74-04-F). Comments
made by: USDA, DOT, DOI, EPA, State and
local agencies. (EIS Order No. 90587.)

Final )
US 43, Sunflower to Leroy, Improvement,

Washington County, Ala., June 14: The
proposed project is to improve the existing

two lane US 43 to four lanes from Sunflower
north to Leroy, Alabama in‘Washington
County. Basically, the proposal is to utilize
the existing road bed for two lanes of traffic
and construct two new lanes generally
parallel to'complete the four lane facility.

™ Additional right-of-way required will vary.
However, basically it will be 32 feet
additional on the west side and 118 feet
additional on the east side for a total of 150

_feet. The existing right-of-way will be

increased to a total of 250 feet minimum. The
total length of the project is 11 miles.
(FHWA~-ALA-EIS-71-60-(FS)). Comments

" made by: COE, DOI, HEW, HUD, DOT,

USDA, EPA, State and local agencies. (EIS
Order No. 90593.)

EIS'S Filed D_urinQ the Week of June 11 to 15, 1979
[Statement Title Index—By State and County}

U.S. Coast Guard

Draft

Tank Barges Design Standards/Pollution
Prevention, Regulatory. June 15: Proposed aro
regulations concerning design standards for
all new tank barges and regulatory actlon for
existing tank barges to reduce ofl pollution
due to accidential hull damage. The
regulations would require that all new tank
barges constructed or converted to carry ofl
under a contract awarded after December 81,
1979, be double hulled with the separation
between inner and outer hulls a minimum of
24 inches, Existing tank barges with single
hulls, more than 20 years old, will not be
certified for oil service after December 31,
1985. Exemptions will be granted in some
cases. (EIS Order No. 90596.)

State County Status Statement titte Accesslon No. Dato filed Orlg. agoncy Ho.
Prog . Draft Hawaii Amy Installations, Routine Operations ... 90580 06=11=7Duuuues USA.
Hawait Draft Hawaii Army Installations, Routine Operations e 90580 06-11-70..ccu USA,
Alat S 1 Draft Walter F. George Lake, Lock and Dam, O/M............ 90576 08-11-79.umiene COE.
Washington Final US43, Sunflower to Leroy, Improvement......umes 00593 06~14<79...uce DOT.  *
Georgh [ ] Draft Walter F. George Lake, Lock and Dam, O/M....eeee 90576 06-11-79..u0u0e COE,
tdaho Adams Draft N hed Plan, Reservoir Enlargement.. 80591 06-14-79.uiuiee USDA,
tlinols Draft Discontinuance of Conrail Opaeration... srossosrasss 00597 06-16-79..cemua ICC.
Indiana Drait Discontinuance of Conrail Operation..... sorsonre 90597 08-15-7%.cuuuea ICC,
M h Suffolk. Final South End Urban Renewal Project, Bost 60584 06-13<78 s HUD,
Essex Final 1-95/MA-128 Interchange and MA-128 Improve- 90587 06-14-78.uueas DOT,
. - ments. '
Missouri. = St. Louls Draft . Lambert-St. Louis International Airport, St. Louis...... 90598 06-15-79..uuueee DOT,
Mc Lincoln Dratt Hoodoo-Fistier Mountain Planning Unit, Land Mgmt. 90590 06-14-79.. USDA.
Draft Cool-Bumnt Planning Unit Land Mgmt., Kootenal NF. 90592 06-14-79, USDA.
Nebrash S Fina! UsS-73/75 Impfovemem, Nebraska Clty to Omaha... 90577 08-11-79.uuuus DOT,
New York Erie Final Cazenovia Creek hed, Flood g 90464 06-12-79.wusuus COE,
@.
Ohio Montgomery. Final Herbert C. Huber Subdivision, Wayne T hip 90583 06-13-79..0uee HUD,
: Ohawa Draft Waest Harbor Recreational Navxgauon Improvement. 90578 06-11=79...cuuwe COE,
MONIGOMEBIY cerrescmermonscscossessssessarsens SUPPIE. . Newfields New Community, Termination, Dayton FS 90595 06-15-79 s HUD.
Puerto Rico Final Caribbean Area Servica Investigation, Grant . 90588 06-14=79.uuciees CAB,
Regulatory Draft ... Tank Barges Design Standards/Pollution Preven- 00596 06=15-79uuuunue DOT,
- tion.
FiNal weecssserennnennse. Elctric Utility Steam Gi g Units, Standards... 80594 06-15~78..umaie EPA
Texas Fay! Final Fayette Power Project, NPDES PO wesersenrsmosorn 90570 06-12-70.....e. EPA,
Utah, S . Final.., Bndger -Teton NF, Timber Management Plan ... 90569 06=14~79....u.e USDA,
Washingt Snohomish Final d Watershed Project, Snohomish River...... 980585 06-14-7%.ucieue USDA,
Wy Campbell Final Sage Bluffs Residential Develop t, Gillete. 90586 06-14-79..uue HUD,
— Appendix l.—Extension/Waiver of Review Periods on EIS’s Filed With EPA
. Date notice
- of avallabllity
Federal agency contact Title of EIS Filing status/accession No. pub;l:‘l;ted :n, Waiver/ Dato review
, ““Fodora 1ary Tarrlnnt
Registor”
ENVIRONMENTAL PROTECTION AGENCY
Library Services Office (MD-35), U,S. Environmental Protection Electric Utility Steam Generating  Final 90594 ....uereismmessrmosesssasssess . 06/22/79.0icsen o WalVerf e N/A (560
Agency, Research Triangle Park, N.C. 27711 (919) 541-2777. Units, Promulgated Emission . appondlx 1)
. Standards. .
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Mr. Richard H. Broun, Director, Office of Environmental Quality, Room Newfields New Community, Final Supp t 90595 06/22/79 (560  Walol s 06126170

7274, Department of Housing and Urban Development, 451 7th

Streot SW., Washington, D.C. 20410 (202) 755-6306,
- [

Termination, Dayton, Ohio.

appendix |).

-

Appendix 1.—EIS’s Filed With EPA Which Have Been O_ff:’cialbl Withdrawn by the Onginating Agency

Federal agency contact

Title of EIS

Filing status/accession No.

Date notice

of availability

published in, Dato of

- “Féderal withdrawal
Register”

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Mr. Richard H. Broun, Director, Office of Environmental Quality, Room Keegans Wood Subdivision, -
© 7274, Department of Housing and Urban Development, 451 7th

Street SW., Washington, D.C. 20410 (202) 755-6306.

Draft 80086

Harris County, Tex.

02/05/79 cuscseuens 05/17479
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Appendix IV.—Aotco of Official Relfaction
Data noiice
publiched in,
Federal agency contact TZa ol €15 Sutusinamber “Fod«al Raason for retraction
Regisker™
Rira,
" Appendix V.—Avalabity of Reports/Addtonal lnformation Ralatng (o EIS's Previousty Fiiod Vith EPA
Federal agancy contact Tiza of ropodt D3te rads ovadadio o EPA Accession No.
U.S. DSPARTMENT OF Asnu;u:.ms o
21, B2y Flamen, Coordinator, Environmental QuaRy Actvitics, Office  Tnal Boll Weowl Eradestion. 06£13/73, e 90582
“of the Sacretary, U.S. Department of Agricultive, Room 4124,
Washington, D.C. 20250 (202) 447-3965.
U.S. CorPS OF ENGINEERS
3% fcha-d & Office of Envirc 1 Policy, Attn: DAEN- Nodak Harbor Maintonanco 08NTS. 805381
CWR-P, Ofﬁceof#:eQre!ofEngmets.US Army Corps of Oedgng, Vipaxa, “ R
Engineers, 20 Massachusetts Avenve NW., Washington, D.C
20314 {202} 272-0121.
D=PARTMENT OF TRANSPORTATION
M-, Mata Convisser, Director, Office of Environmental Afars, US \01-31, Wi-31 to CTH="taM",  05/07/73. 290510
Department of Transportation, 400 7th Street SW, Washington, Racine County, \Wiscorsin,
D.C. 20590 (202) 4264357. Neogatve Decaraton,
Appendix VL—-Ofsia! Corecton
Oa'e ncica
of aualabiy
Federal agency contact T ol B8S Fiing stansfaogecson pubshod i, Corvection
“Fedeval
Regster™
DEPARTMENT OF DEFENSE,
United States Readiness Command
LTC Stanley Domel, Unked States Readiness Command, Attn: RCJA-  Joet Readness Exorcso "Bold Draft 925493 e CEIBITT..... Department of Deferse, Ax Force,

L. MacDil Air Force Base, Fla. 33608 (813) 830-3831.

[FR Doe. 73-19565 Filed 6-21-7% 845 am)

BILLING CODE 85650-01-M

Eaglo 80",

FEDERAL RESERVE SYSTEM

B&E Holding Co., Inc.; Formation of
Bank Holding Company

B&E Holding Company, Inc., Arcadia,
Wis., has applied for the Board's
approval under section 3{a){1) of the
Bank Holding Company Act (12 U.S.C.
1842(a){1}} to become a bank holding
company by acquiring 80.0 percent of
the voting shares of the State Bank of
Arcadia, Arcadia, Wisconsin. The
factors that are considered in acting on

- the application are set forth in section
3(c) of the Act {12 U.S.C. 1842{c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than July
10, 1979. Any comment on an
application that requests a hearing must

include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, June 13, 1979,
Edward T. Mulrenin,
Assistant Secretary of the Board.
{FR Dot 73-13657 Filed 6-21-0% 8:45 )
BILLING CODE 6210-01-3

.

Bank Holding Companles; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this naotice have applied, pursuant to
section 4{c)(8) of the Bank Holding
Company Act {12 U.S.C. 1843(c)(8})) and
section 225.4{b){1) of the Board's
Regulation Y (12 CFR 225.4(b)(1)). for
permission to engage de novo {or
continue to engage in an activity earlier

commenced de novo), directly or
indirectly. solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking praclices.” Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, izing the
evidence that would be presented ata
hearing, and indicating how the party
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commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than July
16, 1979,

A, Federal Reserve Bank of
Richmond, 701 East Byrd Street,
Richmond, Virginia 23261:

Maryland National Corporation,
Baltimore, Maryland (mortgage banking
and insurance activities; Maryland, )
Virginia, District of Columbia); through a
subsidiary, Marylnd National Mortgage
Corporation, to engage generally in the -
business of-a mortgage banker, mortgage
broker, and mortgage servicing firm;
originating, buying, selling, and
otherwise dealing in mortgage loans as
principal or agent; servicing mortgage
loans for affiliated and nonaffiliated
entities; acting as adviser in mortgage
loan transactions; and engaging in the
sale as agent of life, disability, and
aacident and health insurance directly
related to extensions of credit by bank
and nonbank subsidiaries of the holding
company. These activities would be
conducted from offices in Baltimore and
Silver Spring, Maryland, serving the
Baltimore and the Washington, D.C.
SMSA's.

B. Federal Reserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120:

Security Pacific Corporation, Los
Angeles, California (mortgage banking
ativities; Utah): to engage, through a -
subsidiary, Security Pacific Mortgage
Corporation, in the origination and
acquisition of mortgage loans, including
development and construction loans on
multi-family and commercial properties;
and the setvicing of such loans. These
activities would be conducted from an
- office in Murray, Utah, serving Utah.

C. Other Federadl Reserve Banks:
None. "

Board of Governors of the Federal Reserve
System, June 15, 1979, C.
Edward T, Mulrenin,

Assistant Secretary of the Board,
[FR Doc. 76-19556 Filed 8-21-78; 8:45 am]
BILLING CODE 6210-01-M -

_First City Bancorporation of Texas,
Ine.; Acquisition of Banks and
Nonbanking Companies

First City Bancorporation of Texas,
Inc., Houston, Texas, has applied for the

Board's approval under section 3(a)({5) of
the Bank Holding Company Act (12
U.S.C. 1842(a}(5)) to merge with the
successor in interest to First Security
National Corporation, Beaumont, Texas,
New First Security National
Corporation, Houston, Texas, New First
Security National Corporation has
applied for the Board's approval under
section 3(a}(1} of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
acquiring the assets of and assuming the
liabilities of First Security National
Corporation. ‘

First City Bancorporation of Texas,
has also applied for the Board’s
approval under section 3(a)(3) of the |
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 62.5 percent of the
voting shares of Gateway National
Bank, Beaumont, Texas. First Security
National Corporation currently controls -
37.5 per cent of Gateway National
Bank's outstanding shares.

The factors that are considered in
acting on these applications are set forth

“in section 3(c) of the Act (12 U.S.C.

1842(c)):

First City Bancorporation has also
applied, pursuant to section 4(c){8) of
the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) and 225.4(b)(2) of the
Board’s Regulation Y (12 CFR
225.4(b})(2)), for permission to acquire all
of the assets of First Security National
Corporation that provide bookkeeping
and data processing services necessary
for its internal operation and the .
operations of its subsidiaries and other *
functions permissible under section
225.4(a)(8) of the Board’s Regulation Y;
and to acquire FSN Life Insurance
Company, Beaumont, Texas, a
subsidiary of First Security National
Corporation and thereby engage in the
writing of credit accident, health, and
life insurance directly related to
extensions of credit that are permissible
for bank holding companies. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the -
procedures of § 225.4(b).

Interested persons may express their
views on the question whether
consummation of these two proposals
under section 4(c)(8) can “reasonably be
expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.”

-

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas,
Any person wishing to comment on any
of the applications should submit view
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to ba
received not later than July 13, 1979, Any
request for a hearing on any of these
proposals must be accompanied by a
statement of the reasons a written
presentation would not suffice in lleu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and {ndicating
how the party commenting would be
aggrieved by approval of the particular
proposal.

Board of Governors of the Fedoral Reserve
System, June 13, 1979.

Edward T. Mulrenin,

Assistant Secretary of the Board,
[FR Doc. 78-18562 Filed 6-21-79; 8:45 am)
BILLING CODE 6210-01-M

First International Bancshares, Inc.;
Acquisition of Bank

First International Baneshares, Inc.,
Dallas, Texas, has applied for the
Board’s approval under section 3(a)(3) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 per cont
of the voting shares (less directors'
qualifying shares) of San Jacinto State
Bank of Pasadena, Pasadena, Texas.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas,
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank to be
received not later than July 16, 1979. Any
comment on an application that requosts
a hearing must include a statement of

- why a written presentation would not

suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing. '

Board of Governors of the Federal Resorve
System, June 15, 1979,
Edward T. Mulrenin,
Assistant Secretary of the Board,
[FR Doc. 7918358 Filed 6-21-79; 8:45 am)
BILLING CODE 6210-01-M
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Goldthwaite Bancshares, Inc;
Formation of Bank Holding Company

Goldthwaite Bancshares, Inc.,
Goldthwaite, Texas, has applied for the
Board’s approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of
Mills County State Bank, Goldthwaite,
Texas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)). .

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than July 11, 1979. Any

comment on an application that requests

a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the Federal Reserve
System, June 15, 1979.
Edward T. Mulrenin,
Assistant Secretary of the Board.
[FR Doc. 79-19550 Filed 6-21-79; 8:45 am}
BILLING CODE 6210-01-M

LSR Services, Inc.; Formation of Bank
Holding Company

LSR Services, Inc., New Prague,
Minnesota, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a}(1])) to become a bank holding
company by acquiring 63 per cent or
more of the voting shares of State Bank
of New Prague, New Prague, Minnesota.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than July
10, 1979. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be

presented at a hearing.

Board of Governors of the Federal Reserve
System, June 15, 1979,
Edward T. Mulrenin,
Assistant Secretary of the Board.
{FR Doc. 78-18560 Filed 6-21-78; &45 am)
BILLING CODE 6210-01-W

W.B.P., Inc; Formation of Bank
Holding Company

W.P.B,, Inc.,, Guymon, Oklahoma, has
applied for the Board's approval under
section 3(a)(1) of the Bank Holding

_ Company Act (12 U.S.C. 1842(a)(1)) to

become a bank holding company by
acquiring 80 per cent or more of the
voting shares (less directors' qualifying
shares) of Bank of the Panhandle,
Guymon, Oklahoma. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842{c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on ~
the application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than July 13, 1879. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the

evidence that would be presented at a
hearing.
Board of Governors of the Federal Resarve
System, June 14, 1979.
Edward T. Mulrenin,
Assistant Secretary of the Board.
{FR Dc 75-15561 Fited 6-21-79: 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and is
issued under section 10{a) (1) and (2) of
the Federal Advisory Committee Act
(Pub. L. 924863, 85 Stat. 770-776 (5 U.S.C.
App. 1)}, and FDA regulations {21 CFR
Part 14) relating to advisory committees.
The following advisory committee
meetings are announced:

Committes name Ca'e, tme, and p'aze

Type of mee ng and comtast perscn

1. Toxicclogy Guidelnes Subseme Jdy 0, 9 am; Cocleracce
mittes of the Oncolog's Drugs  Rmu A, Parhiawn Bidg,
Advisory Committes, 5603 Fshacs Lane,

Rockvla, MD,

Open putic hearlng 9 am. ta 10 am; cpen cormmitee dis-
csscn 10 am. 13 5 pms Jayce L Creamer (HFD-150),
£529 Fishers Lane, Rackdle, MD 20857, 301-443-42€0.

General function of the Commiltee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in the treatment of cancer.

Agenda—OQOpen public hearing. Any
interested persons may present data,

information, or views, orally orin
wriling, on issues pending before the
Committee.

Open committee discussion. The
Committee will discuss preclinical
toxicology guidelines for antineoplastic
drugs.

Commitles name Da'e, tme, and place

Tyre of meating and contast person

2. Cancer Guidelines Subcommite Juy 27, @ am, Corference
tes of the Onctologis Drugs  Rmu B, Pasilewn Bidg,
Advisory Committee, 5500 Fishecs Lane,

RotiaZe, MD.

Cypen putic hearing 9 am. 42 10 am.: cpen committae ds-
cussen 10 am. 3 5 pm; Joysa L Creamer (HFD-150),
§679 Fishers Lane, RaciiTie, MD 20857, 301-443-42£0.
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General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
mveshgahonal prescription drugs for
use in the treatment.of cancer.

Agenda—Open public hearing. Any
interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
Committee.

Open committee discussion. The
Committee will discuss the revision of
draft guidelines for cancer drugs for
investigation and development.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee ’
discussion, {3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion ‘of
each meeting shall be at least 1 hour
long unless public participation does not
last thatlong. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee’s work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the op/en portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing

-portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at

the hearing’s conclusion, if time permits,

at the chairman’s discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person

.

the approximate time of discussion.
A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18), 5600

. Fishers Lane, Rockville, MD 20857,

between the hours of 8 a.m. and 4 p.m.,
Monday through Friday. The FDA
regulations relating to pubhc advisory
committees may be found in 21 CFR Part
14,

* - Dated: June 14, 1979.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

{FR Doc. 78-15088 Filed 6-21-78; 8:45 am}
BILLING CODE 4110-03-M

" [Docket No. 78N-0229; DES! 10971])

Conjugated Estrogens With
Meprobamate Drug Efficacy Study
Implementation; Reevaluation

AGENCY: Food and Drug Administration.

ACTION: Notice. -

SUMMARY: This notice (1) reclassifies
conjugated estrogens in combination
with meprobamate to be effective for
treatment of symptoms of menopause as
stated below, and (2) announces the
marketing and labeling conditions for
these products, including a requirement
for an additional Boxed Warning

- statement.

DATES: Bioavailability supplements to
approved new drug applications due on
or before December 19, 1979. Other

- supplements due on or before August 21,

1979.
ADDRESSES: Communications forwarded

-in response to this natice should be

identified with the reference number
DESI 10971, directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Supplements to full new drug
applications (identify with NDA
number): Division of Metabolism and
Endocrine Drug Products (HFD-130),
Rm. 14B-04, Bureau of Drugs.

Original abbreviated new drug’
applications and supplements thereto
{identify as such): Division of Generic
Drug Monographs {HFD-530), Bureau of

- Drugs.

Requests for guidelines on conducting
dissolution tests: Division of

Biopharmaceutics (HFD-520), Bureau of

Drugs.
. Request for the report of the National

Academy of Sciences-National Research
Council: Public Records and Document
Center (HFI-35), Rm., 4-62.

Requests for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance (HFD-310), Bureau of Drugs.

Other communications regarding this
notice: Drug Efficacy Study
Implementation Project Manager (HFD~
501), Bureau of Drugs.

FOR FURTHER INFORMATION CONTACT:
Herbert Gerstenzang, Bureau of Drugs
(HFD-32), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443~ -
3630.

SUPPLEMENTARY INFORMATION: In a
notice (DESI 10971) published in the
Federal Register of August 26, 1970 (35
FR 13607), the Food and Drug
Administration announced its
conclusion that the following drug
products lack substantial evidence of
effectiveness, as a fixed combination,
for their labeled indications.

1. NDA 10-971; PMB-200 Tablets
eontaining 0.45 milligrams conjugated
estrogens and 200 milligrams
meprobamate and PMB-400 ‘Tablets
containing 0.45 milligrams conjugated
estrogens and 400 milligrams
meprobamate; Ayerst Laboratories,
Division of American Home Produots
Corp., 685 Third Ave., New York, NY
10017.

2. NDA 11-045; Milprem-200 Tablets
containing 0.45 milligrams conjugated
estrogens and 200 milligrams
meprobamate and Milprem—400 Tablets
containing 0.45 milligrams conjugated
estrogens and 400 milligrams ~ *
meprobamate; Wallace Laboratories,
Division of Carter-Wallace Inc., Half
Acre Rd., Cranbury, NJ 08512,

No data providing substantial
evidence of effectiveness were
submitted, and a followup notice
{Docket No. FDC-D-561, now Docket
No. 78N-0229) was published in the
Federal Register of November 28, 1972
{37 FR 25183). The notice offered an
opportunity for a hearing on the
proposal to withdraw approval of the
new drug application, Both Ayerst
Laboratories and Wallace Laboratories
requested a hearing. Additional data
were submitted and determined to
provide substantial evidence of
effectiveness for the following reviged
indication: “For the treatment of
moderate to severe vasomotor
symptoms of the menopause when
anxiety and tension are part of the
symptom complex and only in those
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cases in which the use of estrogens
alone has not resulted in alleviation of
such symptoms.” .

Accordingly, the November 28, 1972
notice of opportunity for hearing is
rescinded and the August 26, 1970 notice
is amended to read as follows:

" Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for
such drugs. An approved new drug
application is a requirement for
marketing such drug products.

In addition to the products specifically
named above, this notice applies to any
drug product that is not the subject of an
approved new drug application and is
identical to a product named above. It
may also be applicable, under 21 CFR
310.6, to a similar or related drug
product that is not the subject of an
approved new drug application. It is the
responsibility of every drug
manufacturer or distributor to review
this notice to determine whether it
covers any drug product that the person
manufactures or distributes. Such
person may request an opinion of the
applicability of this notice to a specific
drug product by writing to the Division
of Drug Labeling Compliance (address
given above). )

A. Effectiveness classification. The
Food and Drug Administration has
review all available evidence and
concludes that the drug is effective for
the indication listed in the labeling
conditions below. .

B. Conditions for approval and
marketing, The Food and Drug
Administration is prepared to approve
abbreviated new drug applications and
abbreviated supplements to previously
approved new drug applications under
conditions described herein.

1. Form of drug. The preparation is in
tablet form suitable for oral
administration.

2. Labeling conditions. a. The label
bears the statement, “Caution: Federal
law prohibits dispensing without
prescription.”

b. The drug is labeled to comply with
all requirements of the act and
regulations, and the labeling bears
adequate information for safe and
effective use of the drug. The indications
are as follows: i

For the freatment of moderate to
severe vasomotor symptoms of the
menopause when anxiety and tension
are part of the symptom complex and
only in those cases in which the use of
estrogens alone has not resulted in
alleviation of such symptoms.

c. The following statement is added to
the Boxed Warning as warning number
3.

3. THIS FIXED COMBINATION
DRUG IS NOT INDICATED FOR
INITIAL THERAPY, In cases where
estrogen given alone has not alleviated
anxiety and tension existing as part of
the menopausal symptom complex,
therapy may then consist of separate
administration of estrogen and
meprobamate in brder to determine the
appropriate dosage of each drug for the
patient. If this fixed combination
represents the dosage so determined, its
use may be more convenient in patient
management. The treatment of such
patients is not static, but must be
reevaluated as conditions in each
patient warrant.

d. The following statement is added to
the Dosage and Administration section:

The usual dosage of conjugated
estrogen is 1.25 milligrams daily. The
usual dosage of meprobamate is 1,200 to
1,600 milligrams daily.

3. Marketing status. a. Marketing of
such drug products that are now the
subject of an approved or effective new
drug application may be continued
provided that, on or before August 21,
1979, the holder of the application has
submitted (i) a supplement for revised
labeling as needed to be in accord with
the labeling conditions described in this
notice, and complete container labeling
if current container labeling has not
been submitted, and (ii) a supplement to
provide updating information with
respect to items 8 (components), 7
(composition), and 8 (methods, facilities,
and controls) of new drug application
form FD-356H {21 CFR 314.1(c)) to the
extent required in abbreviated
applications (21 CFR 314.1(f)).

" b. Approval of an abbreviated new
drug application (21 CFR 314.1(f)) must
be obtained prior to marketing such
products. The bioavailability regulations
{21 CFR 320.21) published in the Federal
Register of January 7, 1977, require any
person submitting an abbreviated new
drug application after July 7, 1977, to
include either evidence demonstrating
the in vivo bioavailability of the drug or
information to permit waiver of the
requirement. For conjugated estrogens
with meprobamate tablets, this
requirement will be regarded as
satisfied by adequate dissolution rate
data coniparing the test drug with the
reference drug. Guidelines for
conducting the dissolution test are
available from the Division of
Biopharmaceutics, If any dosage form of
the drug fails to achieve adequate
dissolution, its in vivo bioavailability
must be demonstrated, Markeling prior

to approval of 2 new drug application
will subject such products, and those
persons who caused the products to be
marketed, to regulatory action.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended {21
U.S.C. 352, 355)) and under the authority
delegated to the District of the Bureau of
Drugs (21 CFR 5.70).

Dated: June 8, 1879.

J. Richard Crout,

Director, Bureau of Drugs.

[FR Doc. 75-13080 Filed 6-21-79; &:45 am)
BILLING CODE 4110-03-M

[Docket No. 78N-0427]

GRAS Safety Review of Ascorbates;
Public Hearing

AGENCYI Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration is announcing that a
public hearing will be held for ascorbic
acid, sodium ascorbate, calcium
ascorbate, erythrobic acid, sodium
erythorbate, and ascorbyl palmitate so
that data, information, and views can be
presented orally to determine if they are
generally recognized as safe (GRAS}) or
subject to prior sanction.

- DATE: The hearing will be held July 16,

1679.

ADDRESS: The hearing will be held in the
Conference Room, Lee Building,
Federation of American Societies for
Experimental Biology, 8650 Rockville
Pike, Bethesda, MD 20014.

FOR FURTHER INFORMATION CONTACT:

Corbin L Miles, Bureau of Foods (HFF-335),
Food and Drug Administration, Department
of Health, Education, and Welfare, 200 C
St. SW., Washington, DC 20204; 202472~
4750; or

George W. Irving, Jr., Life Sciences Research
Office, Federation of American Societies
for Experimental Biology, 9650 Rockville
Pike, Bethesda, MD 20014, 301-530-7033.

SUPPLEMENTARY INFORMATION: In the
Federal Register of March 9, 1979 (44 FR
13080), the Food and Drug
Administration issued a notice advising
the public that an opportunity would be
provided for oral presentation of data,
information, and views at public
hearings to be conducted by the Select
Committee on GRAS Substances of the
Life Sciences Research Office,
Federation of American Societies for
Experimental Biology (hereinafter
referred to as the Select Committee)
concerning the safety of the following
two categories of food ingredients and
the Select Committee’s tentative
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determination of whether or not they are
GRAS or subject to prior sanction:
ascorbates and copper salts.

No requests were received for
hearings on copper salts. Accordingly no
hearing will be held on these food
ingredients.

The Select Committee received a
request from Bernard S. Gould, Ph.D,,
Professor of Biochemistry, Emeritus,
Massachusetts Institute of Technology,
77 Massachusetts Ave., Cambridge, MA
02139, asking for an opportunity to
appear at a public hearing on ascorbates
to make an oral presentation:

In accordance with the procedures set
forth in the March 9, 1979 notice, the
agency announces that a hearing on
ascorbates will be held at 9 a.m. on July
16, 1979 in the Conference Room, Lee
Building, Federation of American
Societies for Experimental Biology, 8650
Rockville Pike, Bethesda, MD 20014.
Those persons-who have requested
opportunity to make an oral
presentation will be expected to
complete their presentation within the
period indicated and in accordance with
the following schedule: July 16, 1979, 9
a.m. to 10 a.m., Bernard S. Gould, Ph.D.,
Massachusetts Institute of Technology—
60 minutes, :

Dated: June 13, 1979. ©
William F. Randolph, .

Acting Associate Commissioner for
Regulatory Affairs.

{FR Doc. 78-16089 Filed 6-21-79; 8:45 am)
BILLING CODE 4110-03-H

MIT Nitrite Chronic Toxicify Studies;
Public Meeting .

Correction

In FR Doc. 79-10258 appearing at page
19538 in the issue for Tuesday, April 3,
1979, make the following correction: On
page 19539, in the first column, in the
first full paragraph, in the 9th line, insert
the word “review” between the words,
“that” and “suggest”.

BILLING CODE 1505-01-M

Shellfish; Memorandum of
Understanding With Iceland

Correction

In FR Doc. 79-10067 appearing at page
19537 in the issue for Tuesday, April 3,
1979, make the following corrections:

{1) On page 19537, in the middle
. column, under the heading, ‘% Terms”,

the first line of the definition for the
word “lot” should read, “Lot—A
collection of primary containers or".

{2) On page 19537, in the middle
column, under the heading, “%. Terms”,

in the paragraph defining the word
“shellfish”, in the 5th line, insert the
word “fresh” between the words “or"
and “frozen”.

BILLING CODE 1505-01-M

[Docket No. 76P-0011]

Siemens Corp.; Extension of Variance
for Diagnostic X-Ray Systems and
their Major Components

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The agency announces the
extension of Variance No. 78002 from

. July 6, 1979 to July 6, 1981. Siemens
Corp. applied for the extension of
Variance No. 78002 using as a basis
documentation which is the same as
that accompanying the original variance
petition. The Director of the Bureau of
Radiological Health has determined that
the arguments and data submitted are
still valid and, therefore, grants the
extension of variance for 2 years.

DATES: Variance No. 78002 expires July
6, 1981 unless written objections and
supporting information are filed on or
before July 23, 1979, requesting that the
extension not be granted.

ADDRESS: Objections to this action

* should be sent to the Hearing Clerk
(HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Joseph Wang, Bureau of Radiological
Health (HFX-460), Food and Drug

. Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane; Rockville, MD 20857, 301-443~
3426. ' .

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 6, 1978 (43 FR

24604), notice was given that a variance

from the field limitation and alignment
requirement of § 1020.31(f){4) {21 CFR
1020.31(f}(4)) of the performance
standard for diagnostic x-ray systems
and their major components was
granted to Siemens Corp., 186 Wood
Ave,, South, Iselin, NJ 08830, for Status

X intraoral source dental x-ray systems.

The variance was granted under

§ 1010.4 (21 CFR 1010.4) which concerns
the granting of variances for electronic
products for which there are -
performance standards promulgated
under section 358 of the Public Health
Service Act, as amended by the
Radiation Control for Health and Safety
Act of 1968 {42 U.S.C. 263f). This
variance applies to the Status X
intraoral source dental x-ray system.

The Status X intraoral source dentul
x-ray system is a dedicated system
designed for panoramic radiographs of
the upper and lower jaw and for the
right of left maxillary and mandibular
views. The system uses as the source of
x-rays a small hollow anode x-ray tube
that is inserted into the patient's mouth.
A beam-limiting device covering the x-
ray tube is indexed for rotational
positioning for the chosen exposure. The
system is designed to be used with filn
placed in flexible cassettes containing x-
ray intensifying screens.

Siemens Corp. maintains that to
provide an optimum quality radiograph,
the image receptor must be placed in |
intimate contact with the facial tissue of
the patient. The petitioner further
maintains that this need in combination
with the necessary x-ray tube design
has thus far precluded the development
of a film holder that would satisy the
requirement of § 1020.31(f)(4).

Section 1020.31{f){4) of the
performance standard for diagnostic x-
ray systems and their major components
contains field limitation and alignment
requirements for special purpose
diagnostic x-ray systems not specifically
covered by other portions of the
standard. Such x-ray systems are
required to provide means to limit the x-
ray field in the plane of the image
receptor so that the field does not
exceed each dimension of the image
receptor by more than 2 percent of the
source-to-image receptor distance (SID)
when the x-ray beam axis is

.perpendicular to the image receptor

plane. In addition, means are required to
be provided to align the center of the x-
ray field with the center of the image
receptor to within 2 percent of the SID.
Siemens Corp. has petitioned the Food
and Drug Administration for an
extension of Variance No. 78002 from
the expiration date of July 6, 1978, to July
6, 1981. The request and supplementary
information submitted in support of this
extension request are the same as the
data and information used in support of
the original variance request. The
Director of the Bureau of Radiological
Health has determined that the
arguments which led to the original
granting of Variance 78002 are still
valid. Furthermore, the Director has
concluded that the Status X intraoral
dental x-ray systems being marketed
under the variance provide suitable
radiation protection and are intended
for the special purpose of intraoral
source dental radiography, which
cannot be accomplished with equipment
meeting all requirements of the
standard. The Director, therefore, is
granting an extension of the variance for
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2 years, to July 6, 1981 with the same

conditions as specified for the original

variance unless written objections and

supporting information are filed with the

Hearing Clerk (address above) on or

before July 23, 1979, requesting that the .

*“extension be modified or not granted.

Upon receipt of such objections and
supporting documentation, the effective
date for the variance will be stayed until
the Director rules on them. Under
provisions of § 1010.4(c}(3), the
applicant will be notified by certified
mail, and a notice of the stay will be
published in the Federal Register. The
ruling on the objections will be made
within 60 days, will be published in the
Federal Register, and will constitute
final agency action subject to judicial
review under section 358(d) of the Public
Health Service Act.

The application for this variance
extension and all related
correspondence including the data and
information in support of the original
request, except information covered by

_the confidentiality provisions of section
360A(e} of the act (42 U.S.C. 283i(e)),
have been placed on public display in
the office of the Hearing Clerk (address
above) and may be seen between 9 a.m.
and 4 p.m., Monday through Friday.

Any person who will be adversely
affected by this variance may, on or
before July 23, 1979, submit written
objections and supporting information to
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857, Four
copies of all documents must be
submitted, identified with the Hearing
Clerk Docket number found in brackets
in the heading of this document.
Received objections may be seen in the
Hearing Clerk’s office during the hours
noted above.

Dated: June 14, 1979.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 75-19510 Filed 6-21-78; 8:45 am]
BILLING CODE 4110-03-8

Committee to Study the Human Heath
Effects of Subtherapeutic Antibiotic
Use in Animal Feeds; Public Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The agency is announcing-
that the National Academy of Sciences/
National Research Council (NAS/NRC)
Committee to Study the Human Health
Effects of Subtherapeutic Antibiotic Use
in Animal Feeds will hold a public
meeting on the human health effects of

subtherapeutic use of antibiotics in
animal feeds to consider the views of all
interested persons,

DATES: The meeting will be held on
August 23,1979 from 8 a.m. to 5 pm.;
written requests to make oral
presentations at the meeting must be
postmarked before August 13, 1979.

ADDRESS: The meeting will be held in
the Auditorium of the National
Academy of Sciences Building, 2100
Block of C St. NW, (South side),
Washington, DC 20418. Two copies of
the written requests should be submitted
to the contact person addressed below.

FOR FURTHER INFORMATION CONTACT:
Queta C. Bond, Division of Medical
Sciences, Assembly of Life Sciences,
National Academy of Sciences, 2101
Constitution Ave, NW., Washington, DC
20418, 202-389-6393 or 389-6324, or Roy
Widdus (same address), 202-389-6651.

SUPPLEMENTARY INFORMATION: A
scientific controversy has arisen aver
the public health significance of the use
of subtherapeutic levels of penicillin and
the tetracyclines (chlortetracycline and
oxytetracycline) in animal feeds. The
Food and Drug Adminstration (FDA) has
attempted to restrict their use because
of the potential for human health ’
problems, if penicillin- and tetracycline-
resistant microorganisms of animal
origin are transmitted to humans. Parts
of the regulated industry, as well as
farmers and ranchers, have contended
that in 30 years of use, antibiotics used
at subtherapeutic levels have not
compromised human disease therapy.

Because of the controversy, the House
Appropriations Committee has
mandated that FDA withhold any
restriction on the use of penicillin and
the tetracyclines (chlortetracycline and
oxytetracycline) used in animal feeds
until the National Academy of Sciences
has studied the matter.

This document announces that the
NAS/NRC Committee to Study the
Human Health Effects of Subtherapeutic
Antibiotic Use in Animal Feeds will
conduct a public meeting on the human
health effects of subtherapeutic
antibiotic use in animal feeds. The
meeting will take place on August 23,
1979, 9 a.m. to 5 p.m., in the Auditorium
of the National Academy of Sciences
Building.

'To schedule the public meeting, the
Committee must be informed of the
number of persons who wish to
participate and the amount of time
requested for the presentation of views.
Accordingly, any interested person who
wishes to appear at the public meeting
to make an oral presentation should
send two copies of a written request by

August 13, 1979, and should state the
subject of the presentation and the
length of time desired. Two copies of the
presentation should also be submitted
by August 13, 1979 for the record. -
Depending on the number of requests,
the Commiltee may impose a time limit
for each presentation. Individuals and
organizations with common interests are
urged to consolidate their presentations.
The Committee is especially interested
in epidemiological data that are not
present in the literature. Committee

-members and Academy staff will ask or

respond to questions from the floer
during a question and answer period.
All submitted material will be
incorporated in the record of Committee
activities. Any interested person may, in
lieu of oral presentations, submit written
views, which will become part of the
NAS/NRC Committee record. Written
views should be addressed to Dr. Queta
Bond at the address noted above and
must be postmarked before August 13,
1979. i
Dated: June 18, 1979.
Joseph P. Hile,
Associate Commissioner for Regulatory
Affairs.
[FR Doc. 75-19431 Filed 5-23-79; £45 am)
BILLING CODE 4110-03-M

[Docket No. 76N-00641

Drug Products Containing Papaverine
or Ethaverine and Similar or Related
Drugs; Extension of Time for B. F.
Ascher & Co.

AGENCY: Food and Drug Administration
(FDA).
ACTION: Notice.

SUMMARY: This is an evaluation of the
data submitted by B. F. Ascher & Co. in
response to FDA’s request for data on
the safety, effectiveness, and legal
status of drug products containing
papaverine or ethaverine and similar or
related drugs. The agency is also
announcing that a previously published
notice of hearing applies to Ascher.
DATE: Written notice of participation by
B.F. Ascher & Co. due by August 21,
1879.
ADDRESSES: Communications in
response to this notice shounld be
directed to the attention of the
appropriate office named below:
Written notice of participation
{identify with Dacket No. 76N-0064}):
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857. (To
facilitate identification, label the .
envelope “Papaverine Hearing.”).



36480

Federal Register / Vol. 44, .No. 122 [ Friday, June 22, 1979 /ANotices

Requests for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance {HFD-310), Bureau of Drugs,
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:

Ronald Kartzinel, Bureau of Drugs (HFD-120),
Food and Drug Administration, Department
of Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-4020

or - !

Tenny Neprud, Jr., Regulations Policy Staff
(HFC-10), Food and Drug Admiinistration,
Department of Health, Education, and
Welfare, 5800 Fishers Lane, Rockville, MD
20857, 301~443-3480.

SUPPLEMENTARY INFORMATION:Ina .
notice published in the Federal Register
of April 5, 1976 (41 FR 14405), the Food
and Drug Administration (FDA)
requested data on the safety,
effectiveness, and legal status of drug
products containing papaverine or
ethaverine, and similar or related drugs.
These drug products have been used for
many years for the relief of spasm in
certain blood vessels of the body but -
have never been evaluated in
accordance with the new drug
provisions of the Federal Food, Drug,
and Cosmetic Act. Whether there is
adequate support for the claims made
for these products is questionable. In
order to determine the scientific validity
of the claims being made for these drugs
and their legal status (“new drugs,” or
“not new drugs,” or “grandfathered
drugs"), the agency requested
manufacturers to submit evidence in
support of all of the claims as well as
evidence to support any other
contention,

In the Federal Register of April 13,
1979 (44 FR 22180), the agency
announced its conclusions that the data
submitted in response to the April 5,
1976 notice fail to show any of the
products to be safe and effective or
exempt from the new drug provisions of
the act. The agency further concluded
that it would be in the public interest to
hold a hearing before an advisory
committee under the provisions of 21
CFR Part 14, to receive oral and written
information and views from interested
persons on the issue of the safety and
effectiveness of the drug products.

In the Federal Register of May 15, 1979
(44 FR 28422), the agency announced
that the public hearing scheduled for
May 23, 1979, before the Peripheral and
CNS Drugs Advisory Committee was
postponed. :

. Included in the April 13,1979 notice of
hearing was a list of manufacturers who
had submitted information in response

to the April 5, 1976 notice. B. F. Ascher &
Co., Inc., 5200 East 59th St.,, Kansas City,
MO 64130, was included in that list ds
having submitted information to support
its marketed product, Ethaquin,
containing 100 milligrams ethaverine
hydrochloride, The Ascher submission
was inadvertently omitted from the
material placed on file with the FDA
Hearing Clerk at the time the April 13,
1979 notice was published.

The Food and Drug Administration

“has reviewed the Ascher submission

and has concluded that the firm is
subject to the April 13, 1979 notice. This
notice is being issued to clarify the
record, to provide Ascher with proper
notice of the deficiencies in its
submission, and to provide it with a
date for submission of new data and for
filing a notice of participation in the
hearing.

Ascher’s submission consisted of 28
volumes, 28 containing case (patient)
report forms. The other two volumes
contained correspondence, excerpts .
from the medical literature, labeling, a .
summary of the submission,
manufacturing specifications,
bioavailability data, a clinical study,
and a computer analysis of the patient
data. -

Ethaquin is labeled for the following
indications: In peripheral and cerebral
vascular insufficiency associated with
arterial spasm; also useful as a smooth
muscle spasmolytic in spastic conditions
of the gastrointestinal and genitourinary
tracts,

Ten articles from the medical
literature, all over 40 years old, were
submitted as historical background. Six
of the articles were foreign reprints
which were not reviewed by the agency
because they were not accompanied by
the required English translations, 21 CFR
10.20(c)(2). The other four historical
articles cannot be considered well-
controlled clinical studieg under the
criteria specified in 21 CFR 314.111 and,
for that reason, they are not reviewed
below. This approach is consistent with
that taken by the agency in the April 13,
1979 Federal Register notice in which
only studies that contained at least
some of the elements of a controlled
trial were specifically evaluated.
Reviewed in some detail below are four
studies that appear to be those upon
which Ascher relies to provide evidence
of effectiveness: ;

1. Ackerman and Kirsner carried out a
study to assess the effectiveness of
Ethaquin in reducing the signs and
symptoms of advanced cerebral and

‘peripheral vascular insufficiency. A

total of 30 patients were initially
selected but only 20 completed the full

study. The patients are described as
having advanced peripheral and
cerebral vascular disease with signs of
organic brain damage. They were
between 67 and 81 years of age, There is
no clear discussion of exactly how
patients were identified as suitable for
the study, but before entry and at
intervals throughout the study the
following measurements were taken:
oscillometric tracins, ankle pulses, ankle
skin temperature, blood pressure, body *
weight, pulse rate, geriatric rating scale.

Jhere is no indication of what precise

geriatric rating scale was used, nor is
there any indication that the patients
had to have a particular level of
performance to enter the study.
Although patients were subjected to a
physical examination and a history was

. taken, there were apparently no

entrance criteria related to peripheral
vascular disease, such as the presence
of intermittent claudication,

The study, described as involving a
double-blind crossover design, was
conducted over an 8-month perfod.
Initially, an attempt was made to
balance the patient groups by sending
the baseline report forms to the sponsor
for assignment into two treatment
groups, one to be started on placebo for
a 2-month period and the other to be
started on active drug. The
“randomization schedule” (a misnomer;
it was really an assignment schedule)
was apparently designed by the sponsor
and then given to the investigator in
sealed envelopes so that although the
sponsor knew who was assigned to each
group, the investigator did not. Although
the term “randomization” is used, this
method of assignment is quite clearly
not randomized. Once patients were
selected, they were given either 300
milligrams of Ethaquin per day or a
matching placebo for a period of 2
months, At 2 months the medications
were switched and at the end of 4
months and 6 months were switched
again. Whether a crossover design is
appropriate for a drug of this type is
discussed briefly by the investigator,
who suggested that substantial carry
over effect into the subsequent period
may have obscured results. It is not
clear whether this is the case, however,
as it is not at all clear that there was
any drug effect to carry over. In any
event, the investigator suggests a more
appropriate design would have been a
parallel study.

The results of the study are presented

, in a somewhat confusing manner;

detailed individual results of such
measurements as ankle skin
temperature and ankle pulse and the
geriatric rating scale are not given, The
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sponsor does not claim that these
showed any significant advantage for
the drug. The sponsor does claim,
however, that oscillometric readings did
show a response to Ethaquin that was
greater than the response to placebo and
does provide a brief statistical analysis
to support this view, claiming that the
maximum oscillometric deflection was
greater during the treatment periods
than during placebo periods and that
this difference was significant at the
p<.05 level. This conclusion does not
appear to be supported by the data.
Although the table of mean oscillometric
maximum deflections shows 11
completed patients in the group that
received Ethaquin first, the statistical
analysis only used 9 of those patients.

- The 2 patients omitted, patients 66 and
74, both had considerably greater .
oscillometric deflections during the
placebo period (that is, during both of
the two placebo periods) than they did
during Ethaquin treatment, and it is the
exclusion of these patients that allows
the finding of a statistically significant
difference between the drug and the
placebo. No explanation is provided to
support this exclusion. In another
portion of the analysis, the sponsor
attempts to explain why data from

.another patient, patient 43, ought to be
excluded as being “outlier”. Qutlier in
this case proves to be merely a patient
who had a favorable placebo response;
again there are no grounds for excluding
this patient. When patient 43 is included
in a chart of the mean oscillometric
amplitudes during the 8-month period of
the study, the chart shows little
difference in magnitude or direction of
oscillometric changes between the group
treated with Ethaquin first and the group
treated with Ethaquin second, both
groups having a rise in deflection over
the first 4 months of the study.

Apart from the unimpressive nature of
the results, which when all data are
analyzed were completely negative, the
study is flawed in other ways. First,
oscillometric measurements in this
population are of no obvious clinical
significance. The principal symptom of
the patients was apparently mental
impairment, which is not necessarily
related to cerebral vascular
insufficiency and is certainly not related
to peripheral vascular insufficiency.
None of the patients are described as
having symptoms of intermittent

- claudication, which would characterize

a population with peripheral vascular

insufficiency. They were thus not

appropriate subjects for any of the
peripheral vascular measurements that
were taken. 21 CFR
314.111(a)(5)(ii)(e)(2}{i). The method of

assignment to groups is not optimal in
that the sponsor had control over such
assignment and the possibility of bias
was not truly minimized, although if the
investigator was not privy to the nature
of the assignments and did in fact
remain blind, this {s not a fatal defect in
this kind of study. The observations
made are not adequately defined. No
comment at all is provided for how
ankle pulses or ankle skin temperature
were measured, nor what the geriatric
rating scale is. 21 CFR
314.111(a)(5)(ii)(a)(3). As noted above,
the crucial analysis, from the point of
view of the sponsor (the only analysis
favoring Ethaquin}, is seriously defective
in that two patients with unfavorable
results are omitted from it without
explanation. There is thus serious
question whether the analysis was
conducted in an unbiased manner. 21
CFR 314.111(a)(5)(ii)(a)(5). In all, the
study is defective on its face and cannot
be considered an adequate and well-
controlled study; it provides no evidence
that Ethaquin is useful in the treatment
of any clinical entity.

2. The sponsor submitted results of a
so-called “cooperative field-trial”
involving 12,593 patients and conducted
by 491 physicians. Of those who entered
the study, 11,035 patients completed the
180 days of therapy. The study is
described as involving two phases—
phiase I involving patients with a
diagnosis of peripheral vascular disease
and phase I involving patients with
symptoms of peripheral and cerebral
vascular insufficiency. Both groups
received 100 milligrams of Ethaquin
three times a day. Only patients
completing 180 days of treatment were
analyzed. There is virtually no
description of how patients were
entered into the study, how dropouts
were analyzed, or how the effects of
concomitant therapy were assessed.
Most important, all patients were given
the drug and then followed over time so0
that there is no comparison with any
control treatment, as required under 21
CFR 314.111(a)(5)(ii)(a)(4). Al of the
signs and symptoms these patients had,
such as cold hands and feet, nocturnal
leg cramps, leg ulcers, and claudication,
are highly varjable and cannot be
assessed without a concurrent control.
‘The reported study can provide no
evidence of effectiveness for Ethaquin
as it is totally uncontrolled.

3. Oswald and Baeder, in an article
entitled “Pharmacology of Ethaverine
HC1: Human and Animal Studies,”
published in Southern Medical Journal,
68(12):1481-1485, 1875, reported results
of one animal and two human studies.
The first human study is described as

carried out in male and female patients
with peripheral vascular insufficiency.
Various blood chemistry measurements
and oscillometry were performed
periodically over varying periods up to”
1,000 days. Some patients (13} were
treated continuously with Ethaquin 100
milligrams three times a day, while
others (31) were switched every 90 days
from Ethaquin to placebo or tono
treatment. the mean clinical chemistry
values are given in full for these
patients, but data related to
effectiveness are totally absent, except
for an assurance that “Oscillographic
indices, an objective measurement of
the patient’s improvement, increased,
attaining levels significantly higher than
before treatment.”

The study was apparently unblinded
and no other method was employed to
minimize observer bias. 21 CFR
314.111(a){5)(ii)(a)(3). Observations are
not described and results do not permit
quantitative comparison with a control.
21 CFR 314.111(a)(5){(ii){a]} {3) and {4).
The study is devoid of all the details
that permit scientific conclusions to be
drawn. The second study was a large

_field trial conducted by 230 physicians

in private practice, apparently part of
the large field trial discussed above. It
s%ﬂ'ers from the same defects described
above.

4. Ascher also submitted a
bioavailability study. It could not of
course, provide evidence of
effectiveness. It was also deficient fora
number of reasons. No statistical
evaluation of the data was submitted
nor were tables and graphs giving
values for individual subjects supplied.

Therefore, the agency finds that
Ascher’s data, like the data submitted
by all other manufacturers, do not~
support a contention that Ascher’s
product is safe and effective for its
labeled indications, and the conclusions
reached in the April 13,1978 notice
apply to Ethaquin. B. F. Ascher & Co. is
subject to the hearing, the date of which
will be announced in the Federal
Register.

The April 13, 1979 notice incorporated
reviews of all labeled indications for
drug products containing papaverine or
ethaverine and similar or related drugs.
The reviews were conducted by the
Divisions of Neuropharmacological Drug
Products and Cardio-Renal Drug
Products of the Bureau of Drugs. In those
cases where there is no -
neuropharmacologic indication claimed,
appropriate experts will be provided to
the advisory committee, so that a proper
evaluation of all the other indications
can be made. .
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If the firm intends to participate in
this matter it must file with the Hearing
Clerk (HFA-305), Food and Drug
Administration, by August 13,1979 {1} a_
written notice of participation under 21
CFR 14.29(b), and (2) any new data,
information and analyses, on which it
relies which were not previously
submitted pursuant to the April 5, 1976
notice.

The material submitted by Ascher
{except for data and information
prohibited from public disclosure under
21 U.S.C. 331(j) or 18 U.S.C. 1905) and
the agency reviews discussed in this

otice are on file in the office of the

earing Clerk and may be seen between.
9 a.m. and 4 p.m., Monday through
Friday. The volumes containing the case
report forms have been placed on file
with the Hearing Clerk with any
patients’ names deleted to avoid a
clearly unwarranted invasion of
personal privacy. See 21 CFR 10.20(c})(4)
& 20.63(b). \

This notice is issued under the Federal

Food, Drug, and Cosmetic Act (secs.
201(p), 501, 502, 505, 701; 52 Stat. 1041~
1042; 1049-1053 as amended, 1055 {21

U.S.C. 321(p), 351, 352, 355, 371)), 21 CFR

Part 14, and under authority delegated to
the Commissioner of Food and Drugs (21
CFR Part 5).

Dated: June 19, 1978,
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 78-19583 Filed 6-21-78; 8:45 am]
BILLING CODE 4110-03-M Cor

Office of the Secretary

Board of Advisors to the Fund for the
Improvement of Postsecondary
Education; Meeting

Notice is hereby given, pursuant to
section 10(a)(2) of the Federal Advisory

Committee Act {Pub. L. 92-463), that the -

next meeting of the Board of Advisors to
the Fund for the Improvement of
Postsecondary Education will be held on
July 15, 1979 at 5:00 p.m. through July 16,
1979 at 4:00 p.m. at Empire State College,
2 Union Avenue, Saratoga Springs, New
York.

The Board of Advisors to the Fund
was established to recommend to the
Director of the Fund and the Assistant
Secretary for Education priorities for
funding and the approval or disapproval
of grants and contracts of a given kind
or over a designated amount under
section 404 of the General Education
Provisions Act. ’

The meeting will be open to the
public. It will be for the sole purpose of

‘

reviewing and recommending possible
program directions for fiscal year 1979~
80. °

A summary of the proceedings of the
meeting and a roster of members may be
obtained from the Fund for the
Improvement of Postsecondary
Education, 400 Maryland Avenue, SW.,
Room 3123, Washington, D.C. 20202,
telephone 202-245-8091.

Signed at Washington, D.C. on June 13,
1979.
Emest J. Bartell;
Director, Fund for the Improvement of
Postsecondary Education.
[FR Doc. 70-16453 Filed 6-21-78; 8:45 am]
BILLING CODE 4110-12-M

Soclal Security Administration

Universal Soclal Security Coverage
Study; Draft Prospectus and Options
Paper

AGENCY: Social Security Administration,
Department of Health, Education, and

Welfare., - .

SUMMARY: On June 11, 1979, the
Universal Social Security Coverage
Study (authorized by Section 311 of Pub.
L. 95-216) met with the Advisory
Council on Social Security in order to
advise the Council of its progress. -
Preliminary copies of a Study Group .
Prospectus and Options Paper were
presented to the Council during that
public meeting. | . ’

These materials have been prepared
by the Study Group Staff as working
drafts and are not to be considered as
final products. Both preliminary papers
are being circulated as part of a
continuing effort to keep all interested
parties appraised of the Study’s work.
Comments regarding these draft
materials will be considered by the |
Study Group.

Any questions regarding this material
should be directed to: Universal Social
Security Coverage Study, 330 C Street,
SW., Room 2311, Switzer Building, .
Washington, D.C. 20201,

General telephone inquiries should be
directed to: Leigh McDermott (202) 472~
3580.

Universal Social Security C‘overage
Study Prospectus

Executive Summary™* '
L Intioductbty Overview
1. The Social Security System in the

United States

A. The concept of universality.

B. Origins of the social security
concept,

C. Basic features of the current Social
Security program.

D. The value of Social Security.

E. Current status of coverage.

_ F.Issues relating to extending soctal

security coverage to all Federal clvilian,
State and local government, and private
nonprofit employees.

G. The future of Social Security.

. Extending Social Security To
Cover the Entire Federal Civilian Work
Force

A. Issues related to extending social
security coverage to the entire Federal
work force.

B. Design of the options for and
alternatives to extending social security
coverage to Federal civilian employees.

C. Implications of extending social
security coverage to all Federal civilian
employees.

1V. Extending Social Security To
Cover all State and Local Government
Employees ‘

A. Issues related to extending social
security coverage to State and local
employees not currently covered
through their public employment,

B. Design of the options for and
alternatives to extending social security
coverage to employees currently not
covered through their public
employment. .

C. Implications of extending social
security coverage to all State and local
employees. “

.D. Special legal consideration related
to covering all State and local
employees.

V. Establishing Social Security
Coverage for all Employees of Private,
Non-Profit Organizations

A. The relatipnship between private,
nonprofit organizations and social «
security.

B. Implications of establishing
mandatory social security coverage for
all private, nonprofit organizations,

C. Alternatives to mandatory soclal
security coverage for private, nonprofit
organizations.

D. Summary.

V1. Review of the Positions Taken by
Interested Parties on the Issue of
Universal Social Security Coverage

A, Response to the general {ssue of
universal coverage.

B. Response to specific proposals and
analyses.

VIL. Summary and Conclusions

VIII. Technical Papers and
Appendices

A. Technical papers,

B. Appendices.

L Introductory Overview
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1L. The Social Secwrity System in the
United States
. A, The concept of universality (See
Appendix 1).

B. Origins of the social security
concept (See Appendix 2).

1. Development of the concept of
social security.—a. Europe.

b. United States.

2. The Social Security Act of 1935.—a.
Objectives of the original Act.

b. Issues surrounding the Act.

{1) Groups not covered.

(2} Authority of Federal government to
tax the States.

3. Chronology of changes since 1935.—
a. Coverage. -

(1) Compulsory.

(2) Elective by employer.

(3) Elective by employer and
employee.

(4) Elective by individual.

b. Other changes.

4. Recommendations regarding
coverage by Social Security Advisory
Conncg,ls and other groups.

C. Basic features of the current Social
Security Program.

1. Insured status.—a. Current.

b. Full.

. C.Permanent.

2. Types of benefits.—a. Retirement:

(1) Early. . "

(2) Regular.

b. Disability.

c. Survivors.

d. Dependents.

e. Other (Medicare).

3. Benefit formula.—a, Tilt.

b.Indexing: -

{1) Wages for earnings history and
initial benefit calculation.

{2) Price for current benefits. —

D. The value of Social Security.

E. Current status of coverage {See
Appendix 3).

F. Issues relating to extending social
security coverage to all Federal civilian,
State and local government, and private
nonprofit employees (See Appendix 4).

1. Continuous coverage or credit
portability.

2. Equity issues.—a. Actuarial
fairness—the fairness of social security
taxes paid relative to benefit
subsequently received.

b. Distributional fairness—the
fairness of taxes paid and benefits
received by one individual or class
relative to the taxes and benefits of
other individuals or classes.

c. Shared responsibility—the notion of
fairness in a society-wide program that

- insures all against circumstances that
each might encounter, and which
incorporates subsidies and transfers

- designed to fulfill specific sacial goals.

3. The public concern.

4, Due process.—a. Changing rules in
mid-stream.

(1) Promises to current workers.

(2) Protecting beneficiaries.

(3) Costs to employers.

b. Equal pay for equal work.

G. The future of Social Security (See
Appendix 5).

1. Shared earnings.

2. Demogrants.

1. Extending Social Security To
Cover the Entire Federal Civilian Work
Force

A. Issues related to extending social
security coverage to the Federal civilian
work force.

1. Introduction.

2. The Federal Civil Service
Retirement System (See Appendix 6).—
a. The historical perspective.

(1) The evolution of Federal civilian
retirement programs.

(2) Federal employees and soclal
security coverage.

b. Provisions of the system.

{1) Eligibility.

{2) Portability.

(3) Vesting.

{4) Normal retirement.

(5) Benefit structure.

(6) Age and service requirements for
retirement.

(7) Disability provisions.

(8) Survivors benefits. .

(9) Health benefits.

(10) Cost of living adjustments.

(11) Contributions.

(12) Life insurance.

(13) Special groups.

c. Participants in the Civil Service
Retirement System.

(1) Current employees—{a) Vesling
status.

(b) Insured status

(c) Withdrawals from service.

{i) Age and service related.

(ii) Disability related.

(iii) Death. .

(iv) Job mobility.

—Remaining vested.

—Withdrawing contributions.

—Reinvesting.

(2) Current annuitants.—{a) Level of
benefits.

(b} Work status.

(c) Nature of status.

(i) Age retirement.

(ii) Disability.

~ {iii) Survivors.

d. Current and future financial stalus
of the system (see Appendix 7).

3. Other Federal retirement systems
(see Appendix 8).—a. Case study—
Tennessee Valley Authority Retirement
System.

b. Other system.

4, The status of Federal employees
and annuitants with respect to social

security coverage (See Appendix 9).—a.
Insured status of current work force and
annuitant populations.

b. Social security coverage accrued by
Federal civilian employees outside of
Federal employment.

(1) Description of the methods.—{a)
Long-term and part-time employment.

(b) Normal career job mobility. -

(c)Accruing coverage after civil
service retirement.

(d) Vagaries in the Federal Civil
Service Retirement System.

(i) Military service portability.

(i) Transition from temporarv to
permanent status.

(2) An empirical analysis of the social
security status of the Federal civilian
work force.

(a) Support data.

(b) Accruing concurrent coverage.

(i) Who is covered.

(ii) The relative portion of earnings
covered.

(c) Accruing coverage during periods
other than Federal employment.

(i) Job mobility before retirement.

(ii) Mobility after retirement. -

5. Other issues raised by proposals for
extending social security coverage to all
Federal employees.—a. Conditions for
disability and disability benefit levels.

b. Survivors benefits.

c. Early retirement.

d. Cost-of-living adjustments.

e. Medical insurance.

f. The Social Security tilt.

g- Relevance of the Employees
Retirement Income Security Act.

h. Legal analysis.

. B.Design of the options for and
alternatives to extending social security
coverage to Federal civilian employees
(See Appendix 10).

1. Review of pension plans commonly
available to employees in both public
and private sectors and how such plans
are coordinated with social security.

2. Specific goals in designing a Federal
pension system that is coordinated with _
social security.

3. Options considered in this analysis
which would coordinate the Federal
clvilian retirement system with somal
security.—a. Add-on.

b. Sacial security off-set.

¢. Step-rate plan.

d. For each of the above, and option
allowing early retirement with level-life
benefits.

4, Alternatives to social security
coverage for Federal employees.—a.
Maintain status quo.

b. Eliminate windfalls.

c. Exchange of credits to assure
portability insured status.

d.Public Employees Retirement . ;
Income Security proposal with .3
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standards for portablhty provisions and -
minimum standards for disability and
survivors' protection.

e. Combined approach.

5. Transition alternatives (See Options

- Paper).—a. Include current employees
with minimum guaranteed benefit
provisions.

(1) Include vested and nonvested
employees.

{2) Include only nonvested employees.

b. Include only employees hired after
implementation of new system.,

c. Provide coverage for future service
only.

d Ophonal election of social security
coverage by current employees.

e. Varying transition periods.

C. The implications of extending
social security coverage to Federal
civilian employees (See Appendix 11 for
subsection 1 only).

1. The effect of 1mplementmg the
alternative pension systems on a series
of representative employees.—a.
Employees with full working careers in
Federal employment.

b. Employees with very small amounts
of social security coverage under the
current systems.

c. Employees with major portions of
careers in both Federal employment and
employment covered by social security.

2. The effect of alternative
integrations on Federal employee labor
supply decisions.—a. Integration with
social security and its effect on
employees.

(1) The expected response of the
existing work force.

(2) The nature of the demand for
Federal jobs and potential impact of
social security integration.

(3) Qualitative effects on the Federal
work force.

b, Impact of changes in retirement
provisions,

(1) Eliminating early retirement.

{2) Providing actuarially reduced
benefits to early retirees.

3. The cost of extending social
security coverage to all Federal
employees in conjunction with an
integrated Civil Service Retirement
System.—a. Defining the concept of cost,

(1) Actuarial cost.

(2) Economic cost.

b. Methodologies employed in the
analysis.

(1) Aggregate actuarial projections.

(2} Microsimulations,

c. Cost estimates and related
statistical data. )

d. Cost implications to the Social
Security System.

4, The effect of extending social
security coverage to Federal employees
on the distribution of retirement

benefits.—a. Description of

“methodologies used.in developing

estimates.

b. Result of analysis.

5. Developing decision criteria for
evaluating the relative desirability of the
alternatives (See Appendix 12).—a.
Benefit criteria.

(1) Maintain the Social Secumty tilt.

{2) Eliminate the tilt.

(3) Maintain benefits equal to those
available under the current system.

(4) Eliminate windfalls.

b. Cost criteria.

(1) Reduce current costs.

(2} Maintain current costs.

(3) Raise current costs.

(4) Change incidence of costs.

. ¢. Other criteria.

(1) Disability coverage.

(2) Survivors coverage

(3) Portability. _

(4) Vesting.

d. Trade-offs among the criteria.

IV. Extending Social Security to
Cover all State and Local Government
Employees.

A. Issues related to extending social
security coverage to State and local
employees not currently covered
through their public employment.

1. Introduction.

2. Background information on State

-and local retirement systems (See

Appendix 13).—a. The historical
perspective.

(1) Early public employee retirement
systems and their relahonshlp to Social
Security.

(2) Agreements for voluntary
coverage.

(3) Terminations of coverage.

b. Overview of State and local plans,

(1) Global characteristics.—(a)
Number of plans.

{(b) Number of active members.

{c) Number of beneficiaries.

{d) Magnitude of financial
considerations.

(i) Assets.

(ii) Contributions

—Employer.

—Employee.

(iii) Benefits.

(2) Plan diversity.—(a) Size variations.

{b) Employee occupation type.

(c) Social security coverage.

. {i) State-by-State breakdown.

(ii) size variations.

(iii) type variations.

3. Normal retirement benefits—
variations by social secunty coverage,
size and employee type.—a. Social
Security Formula (for comparison).

b. defined contribution plans——
purchased annuity.

c. Defined benefit plans—-replacement
rates and type of-formula. -

(1) With social security coverage.

(2) Without social security coverage.

d. Factors used in calculating benefits,

(1) Age.

{2) Years of service.

(3) Salary.

{4) Annual benefit accrual rate. -

(5) Cost-of-living adjustmerits.

e. Relationship of benefit levels to age
and/or service requirements.

4, Early retirement benefits—
variations by social security coverage,
size and employee occupation.—a,
Social security provisions (for
comparison).

b. State and local plans.

(1) Number of plans with early
retirement options,

(2) Age and service requirements.

c. Comparison of social security early
retirement provisions with those of State
and local plans.

{1) Number of people/plans with early
retirement provisions which allow
retirement at a younger age than
permitted under Social Security.

(2) Number of people/plans having
provisions similar to those of social
security,

{3) People/plans with more restrictive
early retirement provisions than those
established under social security.

5. Disability benefits—variations by
social security coverage, size and
employee occupation.—a. Social
security provisions (for comparison).

(1) Insured status.

(2) Definition of disability.

b. State and local plans.

{1) Number of plans with disability
provisions,

{2) Age and service requirements,

(3) Definition of disability.

¢. Comparison of social security
disability provisions with those of State
and local plans.

(1) Number of people/plans having
disability provisions less generous than
social security.

{2) Number of people/plans having
disability provisions similar to social
security provisions,

{3) Number of people/plans having
disability provisions more generous than
social security. .

6. Survivor benefits—variations by
social security coverage, size and
employee occupations.—a. Social
security provisions (for comparison),

b. State and local plans.

(1) Number of plans with survivor
benefits.

{2) Age and service requirements.

c. Comparison of social security
survivor provisions with those of State

.and local plans.
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(1) Number of people/plans having
survivor benefits less generous than
social security.

(2) Number of people /plans having
survivor benefits similar to social
security.

(3) Number of people/plans having
survivor benefits more generous than
social security.

7. Health and other benefits—
variations by social security coverage,
size and employee occupation.—a.
Social security provisions (for
comparison].

b. State and local plans. - )

(1) Number of plans with health and
other benefits.

(2) Age and service requirements.

. c. Comparisen of social security with
State and local plans.

{1) Number of people/plans having
health and other benefits less generous
than social security.

(2) Number of people/plans havmg
health and other benefits similar to
social security.

(3) Number of people/plans having
health and other benefits more generous
than social security.

8. Portability—variations by social
security coverage, size and employee
occlpation {See Appendix 14).—a.
Social security provisions (for
comparison).

b. State and local plans.

(1) Automatic credit, partial payment,
full payment. .

- (2) Intrastate or interstate.

(3) Credits for military service.

c. Companson of Social Security
portability provisions with those at _
State and local plans.

(1) Numbers of people/plans with
portability similar to social security.

9. Vesting—variations by social
security coverage, size and employee
occupahon.—& Soclal security

" provisions.

b. State and local plans.

{1) Service required.

{(2) Employee withdrawals.

(a) Employee vesting.

{b) Those who leave subsidize those
who stay.

3) ReinvéEﬁng. .

10. Contributions—variations by
social security coverage, size and
employee occupation.—a. Social
security provisions (for comparison).

b. Employee contributions.

{1) Range and distribution of
contribution rates.

(2) Policies on return of contributions.-

(3) Policies on redeposit of
contributions.

¢. Employer contributions.

(1) Range and distribution of
contribution rates,

(2] Policies on return of contributions.

(3) Policies on redeposit of
contributions.

d. Total contributions.

(1) Range and distribution of
contribution rates.

11. Financing—variations by social
security coverage, size and employee
occupation.—a. Social security
provisions (for comparison).

b. State and local plans.

(1) Total assets.

{2) Annual benefits as a praportion of
assets.

(3) Range and distribution of funding
practices.

(4) Range and distribution of sources
of financing.

12. The cost of State and local
retirement systems.—a. Economic cost.

b. Actuarial cost.

(1) Impact of fund objectives.

{2) Actuarial methods.

{3) Economic assumptions.

c. Effect of plan provisions on cost.

13. Summary.—a. Major differences
and similarities of social security and
public plans.

(1) Benefit structure—normal and
early retirement.

{2) Disability.

(3) Vesting.

{4} Portability.

b. Major differences and similarities
of covered and noncovered public plans.

c. Major differences and similarities of
plans covering various employee
categories.

d. Major differences and similarities
of plans according to size.

e. Major differences and similarities of
plans at all levels of government and
nonprofit organizations.

14. The social security coverage status
of State and local government
employees.—a. Current work force
insured status.

b. The methods by which employees
also accrue social security coverage.

(1) Description of the methods.

(a) Long-term and part-time
employment.

(b} Normal career job mobility. )

(c) Accruing coverage after public
employee retirement.

{d) Vagaries in the system.

(i) military service portability.

(ii) transition from temporary to
permanent status.

(2) An empirical analysis of the social
security status of non-Federal public
employees.—(a) The data.

(b) Accruing concurrent coverage.

(i) Who receives coverage.

(ii) The relative poriton of earnings
covered.

(c) Accruing coverage during periods
other than public employment.

(i) Job mobility before retirement. °

(ii) Mobility after retirement.

B. Design of the options for and
alternatives to extending social security
coverage to employees currently not
covered through their public
employment.

1. Review of covered plans.

2. Specific goals in designing a
pension plan for State and local
government employees.

3. Potential approaches to
supplemental retirement programs.—a.
Add-on.

b. Social security offset.

c. Step-rate.

d. For each of the above, an option
allowing retirement with level life
benefits.

4. Alternatives to social security
coverage for State and local government
employees.—a. Maintain status quo.

b. Eliminate windfalls.

¢. Exchange of credits to allow
portability of insured status.

d. Public employee Retirement Income
Security proposal with standards for
portability and minimum standards for
disability and survivors’ protection. -

e. Combined approach.

5. Transition alternatives.—a. Include
current employees with minimum
guaranteed benefit provisions.

{1) Include vested and nonvested
employees.

(2) Include only nonvested employees.

b. Include only emloyees hired after
implementation of social security.

c. Provide social secufity coverage for
future service only.

d. Optional election of social security
coverage by current employees.

e. Varying transition periods.

f. Optional election according to
certain age groups.

6. Case studies of coordination.—a.
Impetus for coordination.

b. Options considered.

c. Effects.

(1) Program costs.

(2) Beneficiaries.

C. Implications of extending social
security coverage to all State and local
public employees.

1. The effect of implementing the
alternative pension systems on a sample
of employees.—a. Employees with full
working careers in State and local ’
government employment.

b. Employees with minimum amonms
of social security coverage under the
current systems.

c Employees with major portions of
careers in both covered and State/local
employment.

2, The effect of altemahve
integrations on labor supply decisions.—~
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a. Integration with social security and
the effect on compensation levels.
(1) The expected response of the

" existing work force.

(2) The nature of the demand for State
and local jobs and potential impact of
social security integration.

(3) Qualitative effects on the State and
local work force. _

b. Impact of changes in retirement

" provisions.

(1) Eliminating early retirement
provisions.

(2) Providing actuarially reduced
benefits to early retirees.;

3. The cost of implementing social
security coverage under various
alternatives.—a. The impact on the State
and local government:

{1) Short term implications.

{a) Estimates based on actuarial
practice currently in use for specific
plans.

(i) Definitions of cost.

(ii) Actuarial methodology.

(iii) Economic assumptions.

(b) Sensitivity of estimates to the
variable criteria used in the valuations.

(2) Long term implications.—(a) Long
term projections using standardized
economic assumptions.

(i) The economic concept of cost.

(ii) The projection methodology.

(iii) Economic assumptions.

(b) Sensitivity of estimates to
economic criteria.

(3) The relation of funding level to the
transitional costs of coordination.

b. The national perspective: cost
implications.

4. The effect of extending social
security coverage to State and local
employees on the distribution of
retirement benefits.—a. Descriptioni of
the methodologies used in developing
estimates.

b. Analysis of results.

5. The effects of universal coverage on
capital formation.—a. Public employee
retirement system assets.

(1) State versus local.

{2) Covered versus noncovered.

b. The composition of Public

' Employee Retirement System assets.

-

(1) Types of assets held.

(a) Government securities.

(2) Assets per member.

c. Effects of coordination on stock of |
assets.

(1) Transition time-frame.

{2) State and local assets.

(a) Anticipated asset reductions for
noncovered plans.

{b) Aggregate reduction.

(c) Significance and compensating
factors,

'8. Developing criteria for evaluatmg
relative desirability of the alternative

proposals.—a. Retirement benefit
criteria.

{1) Maintain the social secunty tilt,

(2) Eliminate the tilt,

(3) Maintain benefits as generous as
the current system.

(4) Eliminate windfalls.

b. Cost criteria.

{1) Reduce current costs.

(2) Maintain current costs.

(3) Allow current costs to increase.

{4) Change incidence of cost.
— ¢. Other criteria.

(1) Disability coverage.

(2) Survivors Coverage. .

(3) Portability.

(4) Vesting.

d. Trade-offs among the criteria.

D. Special legal considerations related

" to covering all State and local

employees.
" V. Establishing Social Security
Coverage for all Employees of Private,
Nonprofit Ozgamzatzans (See Appendix
15).

A. The relationship between private,
nonprofit organizations and social

- security.

1. History of coverage for private,
nonprofit organizations.

2. Legal status of private, nonprofit
organizations.

3. Extent to which private, nonprofit

* organizations are currently covered by

social security.

B. Implications of establishing
mandatory social security coverage for
all private, nonprofit orgamzatlons
.1, The nature of employment in
private, nonprofit organizations.—a. The
social role of private, nonprofit
organizations.

b. The types of employment in pnvate,
nonprofit organizations.

2. The special financial circumstances
of private, nonprofit organizations.

* 3. The assertion of tax exempt.
status.—a. Separa’uon of Church and
State.

b. Support of public pursuits.

c. Tradition of self help through
voluntary alliance. ‘

C. Alternatives to mandatory social
security coverage for private, nonprofit
organizations.

D. Summary.

VI. Review of the Positions Taken by
Interested Parties on the Issue of
Universal Social Security Coverage.

A, Response to the general issue of -
universal coverage.

1. Introduction.—a. Overview of the
kinds of groups/individuals
participating in the Study.

b. Forums for discussion of the issue,

(1) Public hearings.

(2) Written comments.

2. Responses presented by interested
parties (See Appendix 16).—a. Fear of
merger.

b. Concern over loss of benefits.

c. Breach of contract between
government and employees.

d. Modification of the Civil Service
Retirement System will reduce the
incentive to enter government service.

e. Expanded coverage as a financing
ploy to strengthen the Social Security
Trust Funds.

f. Retirement credit portability

8. Transition problems with expanded
coverage.

h. Additional fiscal burden on
employee and employer.

i. Constitutional issue—State's rights
issue.

j. Constitutional issue—separation of
Church and State.

k. Fear that certain provisions of
retirement systems which are
occupation specific will be eliminated.

1. Universal coverage as a general
revenue financing ploy.

m. Preference for election of social
security coverage on an optional basis.

n. Concern over loss of termination

- option.

o. Equity issue,

p. Vesting requirements.

g. Double dipping or windfall benefits,

1. Protection gaps of non-integrated
State and local pensica systems.

s. Concern over the impact expanded
coverage would have on the future

financiel stability of noncovered plans.

8. Identification of interested parties.

4. Summary.

B. Response to specific Study options
and analyses. *

1. Introduction.—a. Overview of the
parties consulted and review of the
optiens and analyses presented.

b. Method of consultation.

(1) Field meetings.

(2) Solicitation of written comments
from Federal, State and local agencies,

2. Field consultation,

- a, Response from representatives of
Federal sector.

b. Responses from representatives of
State and local government sectors.

(3) Department of the Treasury.

_~ (4) Department of Labor.

(5) Department of Housing and Urban
Development

(6) Unions.

b. State and local government entiﬂes.
¢. Private, nonprofit entities,

d. Others.

4. Summary.
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Universal Social Security Coverage
Options

Approaches for Universel Coverage and
Alternatives to Universal Coverage—An
Options Paper

This document is a draft prepared by
various members of the Universal Social
Security Study Group staff. The views
expressed are not necessarily the views
of the Study Group, its Chairman, or the
Department of Health, Education, and
Welfare.

Options—Draft June 7, 1979.

- Introduction

There are many arguments in favor of
universal social security coverage.
There are also arguments that progress,
if any, towards universal coverage
should be slow and careful. Therefore,
the purpose of this paper is to present
the full range of options available to the
‘Congress, should it decide to address
some or all of the problems resulting
from the lack of universal coverage.

There are options that the Study
Group believes are not worth
considering and that therefore, have
been given only cursory analysis.

N-1 Merge the pension funds of the Civil
Service Retirement {CSR) and other
noncovered public employee retirement
systems (PERS) with the Social Security
Trust Funds

N-2 Add social security to the existing
noncovered retirement systems without
modifying them -

N-3 Substitute social security coverage for
the existing noncovered retirement systems

N—4 Reduce the social security or pension
benefits of persons who have worked in
noncovered employment and who are
currently retired or are soon to retire

It is widely but erroneously believed
that a principal objective of universal
coverage is to permit social security to
take over the Civil Service and other
retirement funds so that its own funds
could be *bailed-out.” However, this
option (N~1), would be of little long run
value to the social security system;
would set an undesirable precedent; and
is probably not feasible. In any case, .
this option could not reduce overall
costs since the costs of the future
benefits that the retirement systems
were obligated to pay would stil have to
be met. Two other options not being
considered simply adding social security
to the existing noncovered systems (N-
2) or simply substituting social security
for the existing systems (N-3).2 Costs
alone preclude the first of these and the

2 There are some local retirement systems in
which many members are in social security even
though the plan benefit and contribution schedules
assume no such coverage. It is possible that in these
plans social security would indeed simply be added,
if coverage were mandated.

fact that the sacial security system is
not, in jtself, an adequate replacement
for many staff retirement system
precludes the latter. The study Group
believes there should be supplemental
retirement programs that are
coordinated with (but not by} social
security.

A final rejected option is any
reduction in payments to present

- beneficiaries or those soon to retire.

How "“soon to retire"” is to be defined is,
of course, a difficult problem which will
be discussed later.

There remains a range of choices
extending from preservation of the
status quo to bringing all presently
noncovered workers into the social
security program on a date certain,
These choices or options cannot easily
be placed along a cost or other .
continuum. They present a set of
interelated decisions. If the choice is
anything other than the extreme of
covering every worker at one time, some
other method of reducing the unintended
benefits received by persons with dual
careers in covered and noncovered
employment may be desirable.
Similarly, the Congress may want to
consider measures designed to close the
gaps in coverage that result from the
lack of universal social security. In
considering coverage Federal
employees, whether this would involve
only future hires or not, the Government,
as an employer, will want to determine
what kind of supplemental retirement
system it should have. And, in
considering whether coverage should be
mandated for State and local
government workers or employees in
private non-profit organizations, the
President and Congress will surely want
to know what kinds of options will be
available to legislators, as well as the
costs and effects of these options.
Alternatively, if mandatory coverage for
State and local employment proves
infeasible, then more widespread
voluntary coverage might be encoruaged
through the use of incentives.

Almost all staff retirement systems in
the public sector have, like social
security, an accrued unfunded liability.
Many current workers have vested
rights in these systems and are planning
and making decisions based on these
anticipated benefits. Assurances that
liabilities will be met likely will be a
political, if not ethical, concomittant of
mandatory coverage. Assurances that
reasonable expectations of workers will
be met, whether there is actual
entitlement or not, may be a similar
requirement.

Goals T

The oplions oullined in this paper are
directed towards the achievement of a
variety of objectives. The first and most
important of these are:

0O-1 Attainment of universal social security
coverage; and

0-2 Equity for current participants in
noxcovered employee retirement sys‘ems

If social security is to be mandatory
for some workers, then it should be
mandatory for all workers.? This gaal
should not be sought, however, withont
regard to cost or fairness for current
participants in noncavered employee
retirement systems. Lesser bat still
major goals are:

O-3 Elimination of gratuitous subsidies
under social security; and

O—4 Elimination of disability, survivorship
and coverage gaps.

The design of pension and retirement
systems may seem to be beyand the
scope of the Study Group’s mandate.
However, the Study is required by
statute to examine the changes that
would be necessary if those systems
that are not now covered by social
security become covered. Only in this
way can the costs and effects of
extending coverage be fully understoad.
Of course, one objective of a redesigned
system could be to achieve a level and
pattern of benefits that would, in
combination with social security,
replicate the costs and benefits of the
system that it replaces. This, as is
shown elsewhere, is not a goal that can
reasonably expectedto be met.

The most important goals of any
pension systems are:

O-5 Fairness and adequacy for system
members

O-8 Reasonable cost and effective
management tool for-employers.

Any change in long established major
systems can potentially be unfair and
costly. Some transitional goals are:

O-7 No major discontinuities between the
benefits accruing to persons who vary
slightly in such characteristics are age and
length of service. ’

0-8 Individuals who have made eareer
decisions and served ample periods under
ore set of rules should nat be hust by the
decision to change those rules

0-9 Employing entities and their
tonstituents should not be hurt by
mandated changes in their pension
struclure

0-10 Necessary changes shonld be
implemented as sgon as possible, within
the constraints of the other goals.

*Many opponents of universal secial security
coverage are opposed to mandatazy sceial security
i!sdl'&n'lt‘hh Issue Is beyon the score of the Study's
mandate.
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In this paper, these general goals and
objectives are examined in the light of
specific options. Ultimately, the
Longress and the President will have to
determine the relative importance of the
various objectives and what constitutes
minimal satisfaction of these goals. The
Study Group has made an initial
determination of the most important,
objectives as a starting point in
designing the options. This selection has
necessarily been based on current levels
of knowledge (often quite approx1mate]
-about the costs of satisfying various N
objectives. The costs, estimates of which
are being developed by the Study
Group, will frequently be a major
determinant of the relative desirability

_ of an objective.

The importance of the various
objectives is, of course, related to the
self interest of persons who would be
affected by the various options. For
example, workers in the private sector
may favor universal coverage; full
career civil servants may want the
present pension system preserved; and
young or short career civil servants may
support improvements in portability
provisions. In many cases meeting any
one objective will benefit.one group of
people at the expense of another.

Options for Mandatory Coverage

For virtually all private workers,
participation in social security is not a
matter of choice. This section discusses
various options for making social
security mandatory for public workers
as well, The desirability and feasibility
of these options vary depending on
whether Federal, State and local
government, or private non-profit
employment is being considered, and
with the type of coordination scheme,
envisioned.

M-1 Mandate coverage for all employment on
a specified date

M-1(a) Provide for a refund of some or all
contributions to individuals who reach age
62 without achieying insured status

M-1(b) Provide sufticient retrospective
coverage so that all individuals will be able
to achieve insured status by age 62

M-2 Mandate coverage for all non-vested
employees and all new employees hired
after a specified date

M-2{a) Provide employees not mandatorily,
covered the option to participate on a
voluntary basis

M-3 Mandate coverage for all individuals
whose age and length of service total less
than a specified amount

M-3(a) Provide employees not mandatorily
covered the option to participate ona
voluntary basis

M-4 Mandate coverage for persons who are
less than a specified age

M-4(a) Proivde employees not mandatorily

covered the option to participate on a
* voluntary basis

M-5 Mandate coverage for all employees
hired after a specified effective date

M-5(a) Provide employees not mandatorily
covered the option to participate on a
voluntary basis

Option M-5, which places only new
employees under a new pension system
would provide complete protection of all
earned or expected benefits to all
current employees. It would also stretch
out the implementation over forty years
or more. The opposite extreme would be

- to include all current employees in the

new system. In between are all other
possibilities.

In deciding which, if any current
employees are close enought to
retirement to qualify for exemption from
coverage, two important considerations
are age and years of service. Either or
both could be used to establish an
exemption. While age is the simplest
measure the appropriate cutoff to
determine the exempt employees is not
obvious. Under the social security
program an unreduced benefit is
received at age 65 while in comparison,
the CSR and many other PERS provide
an unreduced benefit at age 55 with 30
years of service. Allowing ten years for
employees to adjust their retirement
plans, for example, would lead to a
lower age limit somewhere in the range
of 45 to 55 yours old. Tables 1 and 2
show the current Federal civilian .
workforce classified by age and years of
service. As indicated, 47% are age 45 or
over, 34% age 50 or over, 20% are age 55
or over. {Similar data are not yet
available for State and local government
employees.)

Another important i issue in protectmg

_the pensions of current employees is to

decide what benefits should be
guaranteed. The minimum acceptable
level is presumably vested benefits.
These are the benefits an employee
could eventually receive (when age and
years of service requirements were met)
if he or she were to resign today. For
most employees the benefit would
depend on years of service up to the
point of resignation and on the
employee’s average earnings. The
benefit would not include any
adjustment for future increases in wage
or cost of living before payments begin.
Under this option, a current employee
retiring in the future would receive upon
retirement two pensions: one the benefit
of today’s system vested as of the
effective date specified by legislation
and the other based on the new system
with years of service and wages counted

+ from the effective date.

The other extreme of benefit
guarantees for current workers would be
to provide all vested benefits as woll as
the future benefits which would have
been earned under the current system
between now and retirement. The
rationale for this being that employees
may have made their career decisions in

" part because they expected the

continuance of the retirement system in
existence at the time they were hired.
Such a guarantee would be greater than
that provided for employees in the
private sector urider the Employee
Retirement Income Security Act (ERISA)
regulations. It is worth noting here that
changes are frequently made to the
PERS, mostly in the direction of
increased benefits, but occasionally in
the opposite direction, The protection of
all future “expected” benefits for current
employees is equivalent to saying that
any alternative pension system should
apply to new employees only.

BILLING CODE 4110-07-M
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In between the previous two
extremes, are coordinated benefit
formulas that account separately for
periods of noncovered and covered
employment. Benefits, for example,
could be 2% of final average salary for
each year of noncovered employment,
-plus 1% of final average salary for each
year of covered employment. This would
mear that all employees could be
covered on a specific effective date, but
the impact on the retirement benefits of
~those soon to retire would be minimal.
The chief problem with this approach is
that there would be some persons who
would not or could not obtain sufficient
quarters prior to the effective date. The
chief advantage is that it more than '
preserves the accrued benefits of current
employees final average salaries and
would reflect future inflation and merit
increases rather than current salaries.

If it proves impossible to mandate
coverage for State and local government
and private, non-profit employment,
there may be some interest in
encouraging more widespread voluntary
participation. There are a number of
ways that this could be done.

V-1 Limit or restrict government grants-in-aid
to agencies in which employment is
covered. :

V-2 Restrict cost sharing in Title XIX
{Medicaid) to States in which public
employment is covered, .

V-3 Introduce a specific adjustment factor in
the Federal revenue sharing formula to give

“greater credit to State where coverage is
greater, |

V-4 Impose the equivalent of the self-
employment-tax on individuals who work
in noncovered employment,.

V-5 Impose a Federal income surtax-on
earnings from noncovered employment.

These options could face the same
legal and political problem that
mandatory coverage faces. They are
also punitive measures. An alternative
would be to offer incentives.

V-8 Provide retrospective coverage of
previous earnings to all employees.

V-7 Provide retrospective coverage of
previous earnings to those individuals who
would be eligible for optional participation.

Any reduction in the advantages
currently open to those who can pursue
a dual career in covered and
noncovered employment would also
tend to increase paticipation in social
security, Obviously, the more severe the
reductions, the more voluntary
participation there will be. Options that
would accomplish this are discussed
later in this paper.

Coordination Methods -

Any of the options that affect current
workers will elicit from them great

4

interest in the revised supplemental
retirement program and the way in
which it would be coordinated with
social security. That program would also
be of interest to persons considering a
career in government and could have an
impact on governments' ability to attract
and retain qualified personnel. A full
discussion of coordination methods will
be discussed in a separate.section of
this report.? A brief summary follows.

Presumably, any coordinated system
would have characteristics falling
somewhere between the values defined
by its predecessor at one extreme and
social security at the other. The issue is
the extent to which the alternative
should go in favoring either extreme.

Some public employee retirement
systems and most private pensions are
referred to as defined contribution type.
Most public plans, including the Civil
Service Retirement System are the
defined benefit type. In the former, a
regular percentage of each employee's
earnings is credited towards the -
purchase of annuities the final values of

"which vary according to each ‘

individual’s total earnings and the time
pattern over which they were earned. In
defined benefit plans, benefits are a
function of final average salary and
length of service. In both cases, plan
members must meet certain age and
service age and service requirements in
order to be eligible for benefits. The
following discussion assumes a context
of defined benefit plans. .
Retirement systems can be implicitly
coordinated with social security merely
by being less generous than they might
otherwise be. They can also be ’
explicitly coordinated by either
accounting for the social security benefit
-and offsetting some or all of it against
the pension benefit or by establishing
benefits that vary according to the .
proportion of salary above and below
an established figure, usually the social

- security maximum wage base.

On the surface, the most attractive

- method of coordination is one in which

social security is simple added to the
present system. Contributions to social
security would be made by both
employer and employee and benefits
would ultimately be received from both
systems. While this motion is simple, the
accompanying costs are high, The
additional cost of social security would
be more than twelve-percent and still
more in the future. Benefits, expressed
as a replacement rate, i.e., percentage of

. final year's earnings, could exceed 100%.

Reducing benefits raises the question of
the desirable target replacement rates,

3 Reference here is to the USSCS final report,

an issue that arises in all approaches to
coordination.

Replacement rates, considering social
security alone, are progressive; low
income workers receive higher
replacement rates than do high income
workers. In contrast, replacement of
wages in typical noncovered retirement
systems is strictly proportionate;
workers’ replacement rates do not vary
with their earnings. Combining the
progressive social security system with
a proportionate retirement system by
simply adding one to another produces
what is typically called an “add-on"
system. It retains the progressivity of
social security.

It is possible to devise a regressive
retirement system in which high income
workers receive higher replacement
rates than low income workers. One
technique is to reduce the pension
benefit by some or all of the social
security benefit; this method is typically
referred to as an “off-set”. Another is to
pay pension benefits that increase, in
steps, for persons with higher final
earnings, This technique is called a
“step-rate”. (Usually just one step is
used, with the step tied to the social
security maximum on the wage base.)
Regardless of the type of system
considered, the result of combining a
progressive system with a regressive
one depends on the relative degree of
progressivity and regressivity in each.

It is public policy that retirement
systems in the private sector preserve
progressivity. In order to obtain tax
exempt status, private plans must
comply with the Internal Revgnue
Service (IRS} “integration
requirements”, These requirements are
complex, but their effect is simply
expressed: one hundred percent social
security offsets, being against public
policy, are made prohibitively expensive
sthrough the sanction of income taxes.

Add on, step-rate, and off-set
coordination formulae differ in the
degree to which they typically retain the -
progressivity of social security, Add-ons
preserve it all, off-sets the least, with
step-rates somewhere in the middle. The
importance of the difference depends on
the distribution of final average salaries,
If that distribution is fairly narrow, as is
likely the case in teacher's plans, the
differences could be trivial. In state-
wide plans, or the Federal Civil Service
plan, the differences would be much
greater. Nonetheless, if a major
objective is to replicate the pattern of
benefits provided by the non-covered
plans, off-set coordination schemes are
likely to be the preferred choice. It
should be noted, however, that a major
problem with off-set formulas is that
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they require an individual by individual
determination of social security benefits,
often before the individual is eligible for
these social security benefits. Another
problem is apportioning that part of the
benefit which belongs with the
employment covered by the retirement
system.

In summary, for technical as well as
policy reasons, a coordinated pension
that perfectly offset the progressivity of
social security replacement rates is
highly unlikely. This means that target
replacement rates must vary with

“income, declining as income increases.

- In turn, this means that, if the
replacement rate of a middle income or
average worker is to be the samein a
covered system as it would beina
noncovered system, then the
replacement rates of a low income
worker will be higher and the rates of a
high income worker will be lower.

“Whether the costs of the one and
savings of the other would offset each
other depends on the numbers of each
and the way in which the replacement
rate varies.

For still other reasons, retirement
systems that are coordinated with social
security do not produce precisely the
same pattern of benefits as those
produced by noncovered systems. Not
only does social security provide low
income workers relatively greater
benefits than it does high income "
workers, it also determines benefits on
the basis of all covered earnings rather
than the earnings from any single job.
Retirement benefits also reflect career
earnings more than near-retirement
earnings. And, the relative gain from an
additional year of participation in social
security differs from that of an
additional year-of participation in a
pension system.

Similar difficulties also arise with
retirement age. Under the CSR system
and many other PERS retirement
without reduction in benefits is
permitted at age 55 with 30 years of
service. In social security, normal
retirement is at age 65, with reduced
benefits available at age 62. There are
two main ways of dealing with the
difference: )

R-1 Ignore the difference between the

presumed normal retirement ages in social
- security and public pension plans; or
R-2 Offset the difference between

presumed normal retirement ages by
paying a higher PERS benefit initially and
then reducing it when the recipient
becomes eligible for social security.

The effect of R-1 could be the same as

- raising the normal retirement age if the

new PERS benefit is not itself sufficient
to provide comfortable retirement.

*

Contributions would be made over a
shorter period and benefits paid over a
longer one. The net costs of this option
may be acceptable since so many PERS
now provide for retirement at ages
earlier than 62. In addition to the need to
coordinate retirement age between
social security and PERS another
important issue in setting retirement age
is the type of work performed.
Employees in certain hazardous,
occupations such as firefighters, law
enforcement officers and air traffic
controllers are entitled to special
consideration in discussion of early
retirement.

There are many other features of
typical PERS system that differ from
those of social security and which
should be considered in designing a
pension system. With regard to benefits,
the following characteristics should be
considered:

* Ratio of benefits to contributions (employee
and total),

* Survivors' and spouses' benefits,

* Effects of length of service upon benefit
size,

¢ Disability benefits,

» Hospital benefits,

¢ COL adjustment to benefits,

¢ Offset of pension by earnings,

¢ Taxability of benefits, and

* Vesting.

On the cost side are the
characteristics of programming and
financing (including total costs of the
program and how they are shared, e.g.,
employee, employer, general revenues).

A final issue is the degree to which a
proposed plan conforms to the IRS and
ERISA regulations that govern private
plans. The influence of the IRS
regulations upon the form of private
pensions has been mentioned briefly.
ERISA rules cover such matters as
vesting and portability, often making
them more favorable for the employee
than the typical PERS. Consequently, if
present costs were maintained and
ERISA standards were met, some other
benefit provisions would have to be
reduced. Thus, the issue of appropriate
pension characteristics is raised again. -
The value of portability for public
employees is clearly high. For example,
it is estimated that only about 40% of all
Federal employees remain in
government employment long enough to
collect their pension.

Public employee retirement systems
(and the social security system) are not
required to meet IRS and ERISA
regulations, but it would seem bad
policy for the government to develop for
itself pension plans with features that
would not be allowed in the private
sector.

The relative importance of the various
aspects of pension design is a subject of
some controversy. To a large degree,
their importance to any one memberin a
cross section of workers would depend
upon the circumstances of the individual
and the extent to which he or ske
expects to be better or worse off if an
objective is met. The views of a private
sector worker, a short-term government
employee, and a full career civil servant
can be expected to differ. Within each of
these categories differences would also
occur based on such personal factors as
salary or wage level, marital status,
number of dependents, other work under
the social security system, and -
perference for present consumption of
earnings versus saving.

Handling Unfunded Liabilities

As noted earlier, virtually all public
employee retirement systems have some
degree of unfunded liability. This
liability is not fundamentally different
from that which exists in social security;
some or all of current contributions are
being used to pay current benefits rather
than being set aside for future ones.
Mandatory coverage could have the
effect of diverting contributions from
one group of beneficiaries to another or
it could have the effect of sharply
Increasing costs by forcing current
contributors to support two groups of
beneficiaries rather than one. Several
methods could be used to alleviate this
problem. One possible method would be
for Social Security Trust Funds or the
Federal government at large to assume
unfunded liabilities. This option is not
presently being considered by the Study
Group because it penalizes plans that
have attempted to build up funds and
rewards those that have not. Similarly, it
favors plans with generous benefits over
those with less. The following
approaches are being analyzed by the
Study Group:

B-1 Provide some amount of retroactive
coverage of previous earnings without cost
to affected individuals or their retirement
funds; 4

B-2 Provide coverage at reduced cr zero
cost for a specified number of years
following the effective date; and

B-3 Eslablish a formula grant program in
which each presently noncovered
retirement system shares according to the
total length of service of present employees

B-3(a) Allow all plans, whether presently
covered or not, to share in the formula
grant. s

With retrospective social security
coverage, some current unfunded
liabilities could be reduced by offsetting -
{implicity or explicitly) the social
security benefit against the pension
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benefit. Depending upon the amount of
retroactive coverage provided, (i.e., how
many years of previous earnings get
covered) some plans could have their
unfunded liabilities reduced to zero or
less. There are many possible variations
on this approach. .

Alleviating unfunded liabilities
through & fokmula grant program allows +
the design of a program that will be as
effective as desired merely by
determining appropriation levels.
Allowing the plans to share in the grant
according to the cumulative length of
service represented by its active
members relates the plan’s share to its
accrued liability without regard to
whether the liability is funded or not or
to how generous the plan is.

If the increased revenue from
expanded coverage exceeds the future
costs, then sharing in the liabilities of
the presently noncovered plans could be
viewed as a good investment for social
security.

Universal coverage would have
significant effects upori the financing of
the social security program. It has been
estimated that additional employer and
employee contributions in the first year
would amount to $14 billion. These new
contributors would, of course, add to the
future liabilities of the system. In so far
as the system is actuarially sound in the
long run, however, these liabilities will
be met. On the other hand, if future
economic or demographic conditions are
sufficiently extreme that the social .
security system becomes out of balance,
then increasing the numbers of people
covered will increase the absolute size
of the short fall although even that might
be offset by elimination of the
unintended subsidies.

Closing the Gaps .

If Congress decides against universal
coverage, it may want tg establish
standards so that all employed persons,
whether in covered employment or not,
or whether moving from one type to
another, will be assured the basic
benefits now provided by social
security.

There are several features of .
retirement under the social security
system which, if extended to
noncovered public employees would
serve to increase pension benefits.
Among the most important are spouses’
and survivors' benefits, disability
benefits which are in part determined by
the number of the employee’s
dependents, and portability of credits
from job to job. Adding one or more of
these features to an individual’s PERS
would increase protection or ultimate
benefits, but of course would also" .

~—

increase the cost of providing the
benefits.

The following options are not
necessarily mutually exclusive. -

G-1 Require noncovered-public employee
retirement systems to adopt eligibility
criteria for disability and survivors’ -
benefits that equal or exceed the social
security criteria.

G-2 Establish procedures whereby service
credits could be transfered between the
noncovered systems and social security

G-3 Require the noncovered systems to adopt
vesting criteria similar to those established
by ERISA for pension plans in the private
sector : .

G—4 Require the noncovered systems to adopt. -
improved portability provisions for persons
moving from one noncovered job to
another

G-1 is sufficiently specific that costs
could be estimated. Possibly, G~3 might
be costed as well, under the assumption
that the plans would adopt the least
costly version of the several possibilities
offered by ERISA.

Other studies have recommended a

~ variant of G-2 under which a transfer of

credit occurs only at the time of a
casualty or other contingent event. The
Study Group does not believe that this is
an appropriate technique in an
insurance context. ‘

Reducing Unintended Benefits

It may be decided that universal
mandatory coverage is not feasible in
the near future and possibly not even in
the long run, In this event, the Congress
may wish to consider ways of reducing
the social security benefits that might
otherwise be recieved by persons able
to pursue careers both in covered and
noncovered employment. There are
&ree broadly different ways of doing

is.

S~1 Reduce the return on covered earnings by
offsetting some or all of any pensions
received from uncovered employment.

5-2 Reduce the return on covered earnings by
using the relationship of covered to
noncovered earnings.

S-2(a) Pay a modified social security benefit
equal to the difference between the benefit
that would have been paid if all of an
individual's employment had been covered
and the benefit that would have been paid
if only the public employment were
covered

S-2(b) Pay a modified social security benefit
that is computed by taking the ratio of
covered earnings to total earnings and
applying it to the social security benefit
derived from covered employment

S-3 Modify the social security benefit
formula so'that it provides relatively
greater returns to persons with longer
periods of covered earnings

S-3{a) Compute the benefit on an annual
basis and average, i.e., divide the social
security benefit formula by the number of

years elapsed since 1950 minus five, apply
the result to each yeat's covered earnings
and sum the results

There is a precedent for the first
approach, S-1, specifically, the spouses’
offset in existing law. Under this
provision, persons otherwise eligible for
a spouses’ benefit will have that benefit
reduced one dollar for each dollar of
pension income received from
noncovered employment. The provision
was added by the Social Security
Amendments of 1977 but its application
for female spouses was deferred until
1982. The Administration has proposed
a somewhat more complicated version

_ that would reduce social security

retirement benefits for persons also
receiving Federal Civil Service annuities

by an amount related to the differonce

between the annuity and average social
security benefits.

Several persons have suggested the
second approach, S-2, among them Mr.
Robert Myers, a former Chief Actuary of
the Social Security Administration, The
reduction in social security benefits
produced by this approach can be
relatively mild or severe depending
upon the particular formula employed.
Option S-2(a) could produce substantial
reductions in benefits, unless it were
associated with some sort of guaranteed
minimum. In contrast, option S-2(b)
produces much smaller reductions.

Both the policy implications and the
administrative feasibility vary among
the three approaches. The first approach
adds an explicit income test, i.e., two
persons with identical amounts of
covered and noncovered earnings could
receive different social security amounts
if one received a more generous pension
than the other. It also poses an
enforcement problem since the receipt of
pensions is information not routinely
available to the Social Security
Administration. ,

The second could only be applied
prospectively since the Social Security
Administration did not begin collecting
individual data on noncovered earnings
until 1979.

The third approach would produce
much more sweeping changes in’the
social security program because it
would affect the benefits of persons who
only work in covered employment as
well as the benefits of those who
worked in both. There are doubtless
many possible alternatives within this
approach. The Study Group has thus far
focused its attention on just the one (S~
3(a)).

Status Quo

Should Congress determine that none
of the options are viable, neither ’
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mandatory coverage nor any of the
others, a final option exists: status quo._
This final option is not, however without
its own disadvantages. Leaving the Civil
Service Retirement System and other
noncovered public retirement systems in
their current state—without portability
and lacking in comprehensive benefits
(most notably survivors’ and .
disability}—could be viewed as “costly”
to the public employee. Alternatively,
some would argue that to leave the
public employee outside the system of
mandatory social security coverage
results in a “cost” to the remaining 90%
of the nation’s workforce.

Nonetheless, the rules under which
the present noncovered systems were
established have been in existence for a
long time. The rules are open and above

 board. Changing them now might do
more harm than good and be unfair to
the noncovered systems and their -
participants—both active.

Dated: June 18, 1879,

‘W. Jack Tennant, .

Executive Director, Universal Social Security
Coverage Study. '

[FR Doc. 78-19356 Filed 6-21-75; 8:45 am]

BILLING CODE 4110-07-H

— —— ——

DEPARTMENT OF HOUSING AND -
URBAN DEVELOPMENT

Federal Disaster Assistance
Administration

[Docket No. NFD-716; FDAA-577-DR]
Mississippi; Amendment to Notice of

Major Disaster Declaration

AGENCY: Federal Disaster Assistance
Administration.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Mississippi (FDAA-577-DR), dated
. April 16,1979,
DATED: June 7;1979.
FOR FURTHER INFORMATION CONTACT:
Sewall H. E. Johnson, Program Support.
Staff, Federal Disaster Assistance
Administration, Department of Housing
and Urban Development, Washington,
D.C. 20410 (202/634-7825).
NoTICE: This Notice of major disaster for
the State of Mississippi dated April 16,
1979, is hereby amended to include the
following area among those areas
. determined to have-been adversely
affected by the catastrophe declared a
- major disaster by the President in his
declaration of April 16, 1979.
For Public Assistance in addition to
Individual Assistance: Copiah County.
i

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Thomas R. Casoy,

Deputy Administrator, Federal Disester
Assistance Administration.

{FR Doc. 79-18452 Filed 8-21-78; 845 am] .

BILLING CODE 4210-22-

DEPARTHMENT OF THE INTERIOR
Bureau of Land Management

Eureka County, Nev.; Speclal
Wilderness Inventory Open to Public
Comment

The Bureau of Land Management's
Elko District Office has conducted a
special project wilderness inventory on
about 18,500 acres of public lands in
Eureka County, Nevada (NV-010-083A).
Based upon inventory findings, the
Bureau is recommending that the area
be released from any further wilderness
consideration because it lacks
wilderness characteristics. A 30-day
public comment period is open until
August 2, 1979.

The special project inventory was
conducted at the request of several
mining companies who desire lo initiate
mining operations in the area, which is
highly mineralized, primarily with
barite.

Based upon existing information, the
Bureau had recommended that the area
undergo an intensive inventory. That
recommendation is currently also before
the public until July 31. However, the
Bureau decided to accelerate that
intensive inventory to find out if the
area definitely does or does not contain
wilderness values. The recommendation
is to drop the area from further
wilderness consideration because it
lacks wilderness characteristics due
primarily to the presence of numerous
intrusions that are substantially
noticeable and detract from the natural
character. The field survey also found
that the area lacks outstanding
opportunities for solitude because of the
difficulty for visilors to escape the
sights, sounds, and evidence of other
people within the area. Primitive
recreation opportunities were also found
not to be outstanding..

Public comment on the Bureau's
recommendation is open until August 2.
An open house is scheduled at the BLM
district office in Elko on July 16
beginning at 1 p.m. to acquaint the
public with the inventory findings. Maps
and further information on the areas are
available from the BLM in Elko at 2002
Idaho St., 89801 or in Reno, 800 Booth

St., Room 3008, 89509.

Date signed: June 14, 1979.

E.L Rowland,

State Director, Nevada.
[¥R Do 79-19460 Fed 6-21-79: 845 am}
BILLING CODE 4310-84-M

National Park Service

Valley Forge National Historical Park:
Public Transportation Programs;
Public Meetings :

In accordance with Title Il of Pub. L.
95-344, 92 Stat. 477, 16 U.S.C. Sec. 2301
et seq. (1978), the National Park Service
announces its intent to formulate a
public transportation plan for Valley
Forge National Historical Park.

The Congress, through Pub. L. 95-344,
expressed a desire that units of the
National Park System be made more
accessible by encouraging the use of
transportation modes other than
personal motor vehicles. It also found
that many urban residents in
metropolitan areas near units of the
National Park System do not have the
private motor vehicles to avail
themselves of recreational oppartunities
in such units.

Accordingly, the Service will hold two
public meetings to receive citizen
opinions and comments on the
Superintendent's initial thoughts
regarding increased accessibility to
Valley Forge National Historical Park
for citizens near and within the
Philadelphia, Pa. metropolitan area. Itis
proposed to extend an existing bus route
to provide service from city center
Philadelphia to Valley Forge National
Historical Park. Suggestions of othef
proposals will be welcome. The first
meeting will serve to explain and
receive comment on this initial
perspective and the general direction
proposed for a trial project. The second
meeting will serve to explain the
complete details of any trial project
finalized as a direct result of the first
meeting.

The meetings will be held as follows:

Moeting Ons

Wednesday, July 25, 1979, 1:30 p.m.—Park
Headquarters, Valley Forge Naticnal
Histarical Park, Valley Forge. Pa. 19481.

Meeting Two

Wednesday, August 1, 1979, 1:30 p.o—Park
Headquarters. )

Persons desiring further information
about the meeting should call the
Superintendent, Valley Forge National
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Histrocial Park, Valley Forge, Pa. 19481
(215-783-7700). i

Richard L. Stanton, , g
Regional Director, Mid-Atlantic Region,
National Park Service.

[FR Doc. 76-19502 Filed 6-21-79; 8:45 am}

BILLING CODE 4310-70-M -

DEPARTMENT OF LABOR

Employment and Training-
Administration

' .
Job Corps; Proposed Job Corps
Center, Donaldson, Ind.; Determination
of Negative Environmental Impact

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice-Finding of Negative
Environmental Impact. . .

SUMMARY: The purpose of this notice is
to announce a determination by the
Department under the National
Environmental Policy Act and 40 CFR
Part 1500 that the establishment of a Job
Corps center at the Divine Heart
Seminary, Donaldson, Indiana, does not
constitute a major Federal action which
will significantly affect the environment.

FOR FURTHER INFORMATION: Contact
Raymond E. Young, Director, Office of
Job Corps and Young Adult
Conservation Corps, Room 6100, Patrick
Henry Building, 601 D Street, NW.,
Washington, D.C. 20213, telephone (202)
376-8995. ' :

SUPPLEMENTARY INFORMATION: Title IV,
Part B of the Comprehensive
Employment and Training Act (CETA),
as amended, 29 U.S.C. 923 et seq.,
directs the Secretary of Labor to
establish Job Corps centers to provide
occupational training to disadvantaged
youths ages 16 through 21. The ’
regulations governing the Job Corps
program are published at 29 CFR Part
97a. Pursuant to his authority, the -
Secretary is planning to establish a Job
Corps center at the Divine Heart
Seminary provided an agreement can be
reached on acquisition of the facilities. -
Pursuant to 40 CFR Part 1500, the
Department of Labor conducted an
environmental assessment as part of a
site utilization study and has determined
that preparation of an environmental
impact statement is not required-since
the establishment of this Job Corps
center is not a major Federal action
which will significantly affect the
quality of the human environment
within the meaning of 40 CFR
§ 1500.6(c). The proposed Job Corps
center will be a training center with -
residential and educational facilities for

~

.

approximately 300 disadvantaged youth,

men and women, ages 18 through 21,
who need and can benefit from

residential quality of the nearby area. I
further determine that the establishment
and operation of the center will have no

intensive employment-related services. — adverse effects upon ecological systems,

The function of the center and the staff
of approximately 100 will be to provide
skill training in selected vocational
courses and continuing and/or remedial
education in academic subjects. -

The proposed use of the facility is
intended for essentially the same
purpose as used by.the previous.
occupant, specifically, residential living

- and education.

The center will be a self-contained
facility located in Donaldson, Marshall
County, Indiana, approximately ten
miles west of Plymouth, Indiana, on
Highway 30. The site surveyed for use
by Job Corps consists of nine buildings
on 331 acres of land. ‘

Potable water for the facility is
obtained from two on-site wells with
pumps and treatment facilities located
in the main boiler room.

Sanitary sewage disposal is provided
by a facility-owned sanitary sewer
system and water treatment plant, The
system is an aeration packaged
-treatment plant with a 210,000 gallon
stabilization pond.

Storm water disposal is via a storm
sewer system which discharges into a
creek on the south side of the site and
into a pond on the north side of the site,

population distribution, air or water
pollution, municipal services, or health
or life support systems. Accordingly, 1
hereby determine that the establishment
of such Job Corps center will not have a
significant adverse impact upon the
quality of the human environment of the
nearby area.

The Job Corps center will be operated
with the pass-leave procedures required
by Job Corps Regulations and
operational procedures. I find that in
light of the enrollment level and
utilization of the pass-leave procedures,
that congestion in the area will not
increase.

There will be no material impact upon
transportation or traffic within the area.

It is further determined that the
establishment and operation of the
center is not likely to have a significant
adverse impact upon use of police
services or the public safety. Adequate
provisions are planned to carefully

. screen prospective enrollees g0 as to

‘minimize the possibility of disciplinary
problems or center related public safety

~ problems.

Adequate staffing personnel and .
protection will be provided at the
Donaldson Job Corps Centerin

Natural gas service and electricityis * accordance with Job Corps’ operating

provided to the facility by the Northern
Indiana Public Service Company.

The proposed Job Corps center will be

operated in compliance with the Job
Corps Environmental Standards

. published at 29 CFR 97a.118, and with

applicable Federal, State and local
regulations concerning environmental
health.

The proposed Job Corps center will
comply with the water quality and
related standards of the State and local
Government, and with the standards
established pursuant to the Federal
Water Pollution Control Act, 33 U.S.C.
1251 et seq., with Executive Order 11752,
and with regulations and guidelines of
the United States Environmental
Protection Agency. -

The center installation willbe
designed, operated, and maintained so
as to conform to Federal air quality
standards, including those found in
Executive Order 11752.

My determination is that the
establishment and operation of the
center will have no adverse impact upon
traffic, transportation systems,
pedestrian or vehicularcongestion,
police protection services, fire
protection services, public safety, legal
services, or upon the aesthetics or

procedures and regulations.

I further find that fire protection
services in the area will riot be
adversely affected and that systems in
the facilities will be upgraded to further
reduce risk of fire from the present risk
level.

Additionally, local health services
will not be adversely affected because
basic dental, medical and other health

- related services will be provided on site

with Job Corps’ own facilities and
personnel. <

In conclusion, it is my determinatiop,
after careful review and consideration
of the nature of Job Corps’ proposed
.action, in light of Job Corps' purposes,
objectives and operational procedures,
that the impact upon the surrounding
community of the establishment of the
center at the site will not be significant.
It is my careful determination that the
environmental assessment conducted by
the Department of Labor, pursuant to 40
CFR Part 1500, clearly indicates that
preparation of an environmental impact
statement is not required since the
establishment of the Job Corps center {5
not a major Federal action which will
significantly affect the quality of the
human environment within the meaning
of 40 CFR § 1500.8(c).
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Signed at Washington, D.C., this 18th day
of May 1979.
Raymond E. Young,
Director, Office of Job Corps and Young Adult
Conservation Corps.
{FR Doc. 78-19234 Filed 6-21-75; 8:45 am]
BILLING CODE 4510-30-H

Federal Advisory Council on
Unemployment Insurance; Meeting
Agenda

In the Federal Register of May 18,
1978, at'24 FR 98 there was published
notice of a meeting of the Federal
Advisory Council on Unemployment
Insurance to be held in Room 54215 AB
& C, Main Labor Building, located at 200
Constitution Avenue, NW., Washington,
D.C., on June 26-27, 1979. In this notice it
was stated that an agenda would be
published prior to the meeting. The
agenda is as follows: .

Agenda—June 26-27, 1973

Room S-4215 AB & C, Main Labor Building,
200 Constitution Avenue, NW.,
Washington, D.C.

June 26

8:30 a.m.—Welcome and Remarks, William
U. Norwood, Chairman

9:15 a.m.—Update on Current Ul Activities,
Robert B. Edwards, UI Administrator

10:30 a.m.—Coffee Break

10:45 a.m.—Proposed Revision of Extended
Benefits Trigger -

11:45 a.m.—Lunch

1 p.m.—Comparison of NCUC Interim
Recommendations and FAC-UI
Resolutions including a Reconsideration of
FSB & EB Funding .

3 p.m.—Cofiee Break

3:15 p.m.—FSB & EB Funding (continued)

3:45 p.m.—Current Policy Positions of the
Interstate Conference of Employment
Security Agencies, William Heartwell, Jr.,
Executive Vice President, ICESA

4 p.m.—Taxing Ul Benefits

5 p.m.—Adjournment ’

June 27

8:30 a.m.—Reducing UI Benefits by Pension
amount received

9:45 a.m.—Coffee Break

10 a.m.—Currently Pertinent Items of Ul
Program Administration, Robert B.
Edwards, Ul Administrator

11 a.m.—Plans for next meeting of Council
and any remaining Council business -

12 noon—Adjournment
Signed at Washington, D.C., this 18th day

of June 1979,

Ernest G. Green,

Assistant Secretary for Employment and

Training

[FR Doc. 79-19542 Filed 6-21~79; 845 am]

BILLING CODE 4510-30-M

Youth Programs Under the
Comprehensive Employment and
Training Act; Allocations

AGENCY: Employment and Training
Administration, Labor.

ACTION: Final allocations.

SuMMARY: The purpose of this document
is to publish prime sponsor allocations
for implementation of the Summer Youth
Employment Program (SYEP).

EFFECTIVE DATE: May 16, 1978,

FOR FURTHER INFORMATION CONTACT:
Robert Taggart, Administrator, Office of
Youth Programs, U.S. Department of
Labor, 601 D Street, N.W,, Washington,
D.C. 20213, 202/376-2648,
SUPPLEMENTARY INFORMATION: These
allocations are issued to provide for full
implementtion of the FY 1879 SYEP. The
listing below sets forth the prime
sponsor allocations.

BiLLING CODE 4510-30-M
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BRIDGEPORT CONSORTIUM
HARTFORD CONSORTIUM
HEW HAVEN CONSORTIUM
STAMFORD CONSORTIUM
WATERBURY CITY

BALANCE OF CONNECTICUT

CONNECTICUT

PENOBSCOT/HANCOCK CSRT
CUMBERLAND COUNTY
BALANCE OF MAINE '
KENNEBECR COUNTY

YORK COUNTY

MAINE

BOSTON CITY

EMHRDA CONSORTIUM

NEW BEDFORD CONSORTIUH
HAMPDEN COUNTY CONSORTIUM
WORCESTER CONSORTIUM
LOWELL CONSORTIUM
BROCKTON CONSORTIUM

FALL RIVER CSRT

DALANCE OF BASSACHUSETTS

HASSACHUSETTS

ROCKINGHAM/STRAFFORD CSRT
HILLSBOROUGH COUNTY
BALANCE OF NEW IIAMPSHIRE

NEW HAMPSHIRE

PROVIDENCE CITY
BALANCE OF RHODE ISLAND

RHODE ISLAND
STATE OF VERMONT
VERMONT

REGION 1

ATLANTIC COUNTY
BERGEN COUNTY
BURLINGTON COUNTY
BAL OF CAMDEN COUNTY
CAHDEN CITY
CUMBERLAND COUNTY
ELIZABETH CITY

BAL OF ESSEX COUNTY
GLOUCESTER COUNTY
HUDSON COUNTY CSRT
BAL OF HERCER COUNTY
MIDDLESEX COUNTY
MONMOUTH COUNTY
HORRIS COUNTY t
NEWARK CITY

OCEAN COUNTY

BAL OF PASSAIC COUNTY
PATERSON CITY
SOMERSET COUNTY
TRENTON CITY

BAL OF UNION COUNTY,
BALANCE OF NEW JERSEY

REW JERSEY

ALBANY CITY

BAL OF ALBANY COUNTY
BROOME COUNTY

BUFFALO CITY

CHAUTAUQUA CONSORTIUM
CHEMUNG COUNTY

DUTCHESS COUNTY

ERIE CONSORTIUM
HEHPSTEAD/LONG BEACH CSRT
ROCHESTER CITY

BALANCE OF MONROE COUNTY
BAL OF NASSAU COUNTY CSRT

FY 79 SUMHER YOUTH PROGRAM
5/16/179,

NEW OBLIGATIONAL
AUTHORITY

1,418,673
1,801,557
1,458,091
545,543
518,865
3,264,859

9,007,588

567,130
606,801 -

1,931,690
289,180
261,061

3,655, 862

3,457,887
1,136,313
822,873
1,663,300
87,543
791,800
~ 693,025
870,835
9,924,721

~ zo zia 291

512,601
594,866
831,098

1,938,565

1,104,855
2,363,948

————— -

3,468,803
1,561,422
1,561,422

39,880,537

697,424
932,712
668,955

1,159,656
582,303
433,006
394,243

1,256,390
441,179

2,847,869
445,074

1,664,764

1;285,622
565,171

4,594,825
432,850
968,223
827,616
250,467
400,281
699,781
976,894 -

22 525, 30!

453,483
277,916
547,136
2,252,707
882,744
298,616
453,880
998,083
1,138,169
908,334
344,293
828,852

CARRY-IN

-y —————

181,978
121,43;

1,006,407

1,343,188

7.121
8,026
128,486
14,521
30, 111

188,265

0
120,921

0

110,028
100,163
54,667
41,778
680
1,111,358

1,539,595
49,234
0

109,726

45,867
610,414

656,281
164,388

164,388
4,001,443

91,971
343,065
166,146

0

37,702
19,178
75,030
77,440
20,365

104,855-

17,529
115,390
21,362
107,638

188,668
47,652
33,816
28,447
91,124

139,701

220,937

1,948,008
0

0
75,185
54,072
12,986
58,187

0

55,932
132,409
99,563
58,101
54,091

TOTAL

1,600,651
1,922,990
1,458,092
573,924
523,853
4,271,266

10 350,776

574,251
614,627
2,060,176
303,701
291,172

3 044, 127

3,457,887
1,257,234
822,873
1,773,328
987,706
846,467
734,803
871,515
11,035,079

21,787,892

561,835
594,866
891,590

o ot s 2

2,048,291

1,150,722
2 974 362

l 125, 084
1 725, BID

1 125, 8)0
43,881,980

789,395
1,275,771
835,101
1,159,656
620,005
452,184
469,273
1,333,830
461,544
2,952,724
462,603
1,780,154
1,306,984
672,801
4,594,825
21,518
1,015,875
861,432
278,914
491,408
839,482
1,197,831

24 473, 316

453,460
277,916
622,321

2,306,779
895,730
356,803
453,880

1,054,015

1,270,578

1,007,897
402,394
882,943
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FY 79 SUMMER YOUTi! PROCRAM

5/16/19 .
NEW DBLIGATIONAL =
AUTHORITY . CARRY-IN TOTAL «
NIAGARA COUNTY 618,324 175,165 793,489
ONEIDA COUNTY A 808,165 50,108 898,273
BAL OF ONONDAGA COUNTY 466,027 35,000 501,027
ORANGE COURTY 293,387 95,107 388,494
OSWEGO COUNTY . 348,264 10,277 358,541
RENSSELAER COUNTY 350,332 40,561 390,893
ROCKLAND COUNTY | 237,602 88,280 325,882
ST. LAHRENCE COUNTY 321,457 48,626 370,083
SARATOGA COUNTY 362,047 sS4 362,101
SCHENECTADY COUNRTY . 269,066 ° 50,693 319,759
STEUBEN COUNTY 304,569 14,276 318,845
SUFFOLK CONSORTIUH 2,340,576 1,882 2,342,458
SYRACUSE CITY 614,411 140,962 755,373
ULSTER COUNTY 279,904 476 280,389
WESTCHESTER _CONSORTIUM 1,446,886 * 365,747 1,812,633
YONKERS CITY 545,178 32,782 577,961
BALANCE OF NEW YORK 4,826,233 576,744 5,402,971
NEH YORK CITY 31,184,231 2,114,612 33,298,843
NEW YORK . 55,000,877 4,481,878 59,482,75-
BAYANON MUNICIPIO 775,848 39,049 814,89 -
CAGUAS HUNICIPIO 703,469 7,741 711,210
CAROLINA MUNICIPIO 668,292 331 668,62
HAYAGUEZ MUNICIPIO 560,952 0 560,95%
PONCE MUNICIPIO 958,614 46,830 1,045,444
SAN JUAN CONSORTIUN 2,691,459 72,814 2,764,213
BALAKCE OF PUERTO R1CO 10,656,527 0 10,656,522
PUERTO RICO 17,055,161 166,765 17,221,926
VIRGIN ISLANDS . 312,348 45,080 357,428
_ VIRGIN iSLANDS 312,348 45,080 357,428
REGIOH II 94,893,694 611,731 101,535,425
DELAWARE MANPOWER CSRT ‘1,025,591 158,051 1,183,642
HILMINGTON CITY 565,432 697 566,129
DELAYARE . 1,591,023 158,748 1,749,771
DISTRICT OF COLUMBIA 6,154,830 2,521,508 8,676,338
DIST OF COLUHBIA 6,154,830 2,521,508 - 8,676,338
BALANCE OF MARYLAND 998,993 154,081 1,153,074
BALTIMORE CONSORTIUM 6,709,106 1,542 6,710,648
NONTGOMERY COUNTY 552,937 100 553,037
PRINCE GEORGES COUNTY 1,253,351 46,600 1,299,951
HESTERN MARYLAND CSRT 604,014 101,891 705,905
HARYLAND 10,118,401 304,214 10,422,615
LEHIGH VALLEY CONSORTIUX 629,383 95,889 . 725,272
LANCASTER/LEBANON CSRT 460,813 107,760 568,573 .
BUCI'S COUNTY 534,301 198,889 733,19)
CHESTER COUNTY 477,789 83,957 561,745
DELIWARE COUNTY 588,847 26,050 1,014,897
MONTGOMERY COUNTY 681,609 175,604 857,212
PUILADELPHIA CITY/COUNTY 6,181,690 390,942 §,572,632
BERKS COUNTY 684,900 42,122 727,022
"BAL OF LACKAWANNA COUNTY 472,210 16,708 488,918
SCRANTON CITY 354,017 60,202 414,219
LUZERNE COUNTY 1,326,758 33,293 1,360,051
SCHUYLKILL/CARBON CSRT 776,430 20 776,450
ERIE CITY 436,286 29,773 . 466,059
BAL OF ERIE COUNTY ) 352,319 47,324 399,643
DAL OF ALLEGHENY COUNTY 2,538,349 24,845 2,563,195
PITTSBURGH CITY 3,055,926 378,268 3,434,154
BEAVER COUNTY 226,780 226,943 503,723
HASIINGTON COUNTY 547,915 21,720 569,635
HESTMORELARD COUNTY 722,694 99,724 822,418
TRI~-COUNTY CONSORTIUM 720,292 22,136 742,428
FAYETTE COUNTY . 562,218 64,316 626,534
LAWRENCE COUNTY 184,471 171,572 356,043
MERCER COUNTY CONSORTIUM 1,049,150 102,256 1,151,406
'SOUTHERN ALLEGANY CSRT 1,398,036 118,280 1,516,316
SUSQUEHANNA CONSORTIUM 712,650 204,053 916,703
YORK COUNTY 267,226 . 50,244 317,470 .
LYCOMING CONSORTIUM 543,991 1,586 535,577
FRANKLIN COUNTY 206,605 45,252 251,857
BALANCE OF PENNSYLVANIA . 2,608,136 268,354 2,876,450

CENTRE COUNTY 300,621 9,368 309,979
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NORTUUMBERLAND COUNTY
PENNSYLVANIA

PENINSULA CONSORTIUM
STAMA CONSORTIUM

RAMPS CONSORTIUM
CIIESTERFIELD/IENRICO CSRT
ROANOKE CONSORTIUM
ARLINGTON COUNTY

NORTIERN VA MANPOWER CSRT
PRINCE WILLIAM COUNTY
ALEXANDRIA CITY

BALANCE OF VIRGINIA

VIRGINIA
WEST VIRGINIA STATEWIDE
WEST VIRGINIA

REGION IIX

DALANCE OF ALADAMA
BIRHMINGHAN CONSORTIUM
HUNTSVILLE CONSORTIUM
HOBILE CONSORTIUH
HONTGOMERY CONSORTIUM
TUSCALOOSA COURTY

ALABAHA

BALANCE OF FLORIDA
ALACHUA COUNTY

BREVARD COUNTY

BROWARD CONSORTIUM
MIAMI/DADE CONSORTIUM
ESCAMBIA COUNTY
HEARTLAND HANPOWERCSRT
LEE COUNT?

LEON/GADSER CONSORTIUM
HE FLORIDA MANPOWER CSRT
OKALOOSA COUNTY

ORANGE CNTY/ORLANDO CSR?
MANATEE COUNTY

HARION COUNTY

PALM BEACH COUNTY

PASCO COUNTY

SEMINOLE COUNTY

ST. PETERSBURG CONSORT!UH
SARASOTA COUNTY

TAMPA CONSORTIUM

VOLUSIA "COUNTY

FLORIDA

DALANCE OF GEORGIA

CSRA CONSORTIUN
ATLANTA C17Y

CLAYTON CO®NTY

COBB COUNTY

COLUMBUS AREA CONSORTIUM
DAL OF DENALB COUNTY
BAL OF FULTO® COUNTY
NID GEORGIA COMSORTIUM
SAVANNAH/CUHATEAM CSRT
GMINNETT COUNTY .

REORGIA
BLUE GRASS MANPOWER CSRT

LOUISVILLE/JEFFERSON CSRT
KENTON COUNTY

BALANCE OF KENTUCKY
EASTERN KEN. RURAL CEP

KENTUCKY

BALANCE OF MISSISSIPPL
JACKSON CONSORTIUM
ARRISON COUNTY

HISSISSIPPI

FY 79 SUMMER YOUTH PROGRAM
5/X6/19

NEHW OBLIGATIONAL
AUTNHORITY

- et ey

428,172

30 480,574

797,617
1,924,274
1,191,991
122,845
443,560
304,210
445,682
200,542
248,538
5,716,745

11,396 004
6,266,322

e mr

6,266,322
66,007,154

6,710,904
1,916,515
538,857
1,082,966
902,586
326,893

ot e e s

11,478,721

3,316,146
298,513
908,208

2,163,609

4,750,099
626,819

1,153,174
192,800
543,571

1,801,571
281,046
940,965
351,664
307,780

1,084,635

55,470~
355,127

1,498 916
193,791

2,171,513

82,524

S ——————

23,777,942

7,535,934
952,615
1,996,523
39,534
525,455
876,577
655,265
327,238
821,809
507,355
184,713

14,623,018
764,303

1,664,974

40,431
5,002,124
1,888,565

-

9,560,397

6,914,124
722,380
339,988

————

7,976,492

CARRY-IN

3,142, 054

103,752
246,484
125,194
113,791
163,208
117,102
209,919
731

3,521
1,093,153

,176 855
511,918

511,918
8,815,297

371,946
61,845
19,303

124,220
3,793
18,274

599,381

570,172
53,898
16,953

513,021

1,291,384
40,066

212,420
27,872
10,368
52,249
22,290

112,975
94,105

0
82,787
58,252
95,640

87,985

3,638,740

1,048,486
13,321
546,599
55,514
120, 83
5,383
262,196
114,177
12,984
33,317
18, 745

2 231, 556
51,600

485,856
114,274
213,237
226,183

——— -

1,091,150

656,467
65,409
46,941

768,817

TOTAL

452,775

s ot e ot om0

33,622,628
901,369

6,809,898

13,572,859
6,776,240

- s v

6,778,240
74,622,451

7,082,850
1,978,360
558,160
1,207,186
906,379
345,167

- s ovenem |

12,078,102

3,806,318
352,411
925,161

2,676,630

6,041,483
666,885

1,365,594
220,672
553,939

307,780
1 167.422
'213,722
450,76
1,657,49
221,284
2,281,748
770,509

27,416,681

8,584,420
965,936
2,543,122
295,048

203,458

- s e v e v 08

16,954,574
815,903

2,150,830

354,705
5,215,361
2,114,748

10,652,547

7,570,591
187,789
386,929

8,745,309



Federal Register / Vol. 44, No. 122 / Friday, June 22, 1979 / Notices 36489

U.S. DEPARTHLNT OF LABOR =~ EHPLOYHENT AND TRAIHING ADMINISTRATION
OFPICE OF ADMINISTRATION AND HANAGEMERT
FY 79 SUHMER YOUT!l PROGRAM

HEH ODLIGATIOHAL

AUTHORITY CARRY~IH TOTAL

BALANCE OF NORTH CAROLINA 11,169,269 854,465 12,023,734
ALAMANCE COUNRTY 342,738 22,831 365,569
BUNCOHBE COUNTY 530,037 27,091 557,128
CUMBERLAND COUNTY 954,445 22,601 977,046
CHARLOTTE CITY 490,719 286,409 777,128 -
DURHAH CITY 343,417 23,497 366,914
GASTON COUNTY 290,340 28,936 319,276
GREENSBORO CONSORTIUM 585,583 140,078 725,661
ONSLOH COUNTY - 171,468 21,912 193,380
RALEIGH CONSORTIUM 730,604 176,150 906,754
ROBESON COUNTY 289,475 125,012 414,487
BAL OF WAKE COUNTY 184,312 78,401 262,713
HINSTON SALEX CONSORTIUH 457,982 99,091 557,073
DAVIDSON COUNTY 196,272 129,428 325,700
NORTH CAROLINA 16,736,661 2,035,902 18,772,563
S. CAROLINA STATE CSRT 8,912,941 703,114 9,616,055
SOUTH CAROLINA 8,922,941 703,114 9,616,055
BALANCE OF TERNESSEE 7,953,471 852,609 8,806,080
CHATTANOOGA CITY 439,332 26,319 465,651
HMEMPHIS CONSORTIUN 2,172,656 159,200 2,331,856
BAL OF HAHMILTON COUNTY 322,396 54,363 376,759
KNOXVILLE CONSORTIUM 959,266 1 959,267
NASHVILLE/DXV¥IDSONCOUNTY 1,383,648 0 1,383,648
SULLIVAR COURTY 348,813 19,279 368,092
TEMMESSEEZ 13,579,582 1,111,771 14,691,353 !
REGION 1V 106,645,753 12,180,431 118,826,184
CHICAGO CITY 24,589,409 914,845 25,504,254
BAL OF COUK COUNTY 1,635,914 1,821,053 3,456,967
DUPAGE COURTY 216,945 205,400 £22,345
KANE COUNTY CSRT 406,361 48,285 454,646
LAKE COUNTY 315,524 223,582 539,106
MACON COUNTY 328,583 7,273 336,256
HC HENRY COURTY 87,465 57,569 145,034
ROCK ISLAND COURTY 241,078 0 241,078
TAZEWELL COURTY 106,402 32,272 138,674
LA SALLE COUNTY 122,212 20,855 143,167
ROCKFORD CONSORTIUM 348,177 96,803 444,980
CHAMPAIGN CONSORTIUM 237,183 121,075 358,262
HWILL/GRUNDY CONSORTIUM 491,129 8,590 499,719
SANGAMON/CASS CSRT 344,869 45,494 390,363
MADISON COUNTY CONSORTIUM 745,937 78,782 824,719
ST. CLAIR CONSORTIUX 843,495 265,237 1,108,732
PEORIA CONSORTIUM 382,674 38,503 421,177
SHAWNEE COHSORTIUX 354,168 0 354,168
BALANCE OF ILLINOIS 3,441,808 380,875 3,822,679
MC LEAN COUNTY 95,737 15,617 111,354
ILLINOIS 35,335,566 4,382,114 39,717,680
GARY CITY 2,886,548 680,452 3,567,000
HAMMOND CITY 286,517 25,980 312,497
BAL OF LAKE COUNTY 524,361 226,686 751,047
ELKHART COUNTY 194,617 115,677 310,254
SOUTH BEND CITY 681,073 14,585 695,658
BAL OF ST. JOSEPH COUNTY 152,856 50,774 203,630
TIPPECANOE COUNTY 197,919 46,222 . 244,141
MADISON COUNTY 268,047 114,331 382,378
VIGO COURTY 226,928 102,515 329,443
INDIANAPOLIS CITY 1,636,099 665,346 2,301,445
LA PORTE COONTY 228,230 35,739 263,969
FT. WAYNE COMSORTIUM 612,991 668,825 1,281,816
DELAWARE/BLACKFORDCSRT 340,826 48,181 389,007
SOUTHWESTEMS CONSORTIUM 1,053,021 85,650 1,138,671
BALANCE OF INDIANA 4,699,852 822,558 5,522,410
INDIANA 13,989,885 3,703,521 17,693,406
BALANCE OF MICHIGAM 4,845,154 859,863 5,705,017
FLINT/GRHESSEE CONSORTIUM 1,482,477 250,219 1,732,696
LANSING COMSORTIUM 1,057,254 155,410 1,212,664
'REGION X1 CONSORTIUN 832,488 145,676 978,164
GRAND RAPIDS CONSORTIUM 1,659,799 201,753 1,861,552

HUSKEGON/OCEANA CSRT 623,924 101,757 725,681 —
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DEARBORN CITY
DETROIT C1TY
LIVONIA CITY

WARREN CIT¥

BAY COUNTY

BERRIEN COUNTY
CALHOUN COUNTY
KALAMAZ00 COUNTY-
DAL OF MACOMB COURTY
HONROE COUNTY
OAKLAND COUNTY
OTTAWA COUNTY
SAGINAW COUNTY

ST. CLAIR -COUNTY

DAL OF WAYNE COUNTY
ANN ARBOR CITY

BAL OF WASHTENAW COUNTY

MICHIGAN

DAKOTA COUNTY

BAL OF RAMSEY COUNTY
ST. PAUL CITY

QUAD COURTIES:CSRT
REGION IXI CONSORTIUM
DuLuTH CITY

BALANCE OF MINBESOTA
HINNESOTA RURAL CEP
BAL OF HENNEPIN COURTY
HINNEAPOL1S CITY -~

MINNESOTA

CINCINNATI CITY

BUTLER COUNTY

CLARK COUNTY

BAL OF HARILTON COUNTY
LORAIN COUWTY

AKRON CONSORTIUM
CANTON CONSORTIUM
CLEVELARD CONSORTIUH
COLUMBRS CONSORTIUM
CENTRAL OHIO RURALCSRT
TOLEDQ CONMSORTIUH
NORTH. EAST OHIO MANPOWER
BALANCE. QF OliIO0

ALLEN COUNTY

GREENE COUNTY
CLERMONT/WARREN CSRT
PORTAGE COUNTY
RICHLAND/HORROW CSRT
SCIOTO COUNTY

LAKE COUNTY

ASUTABULA COUNRTY
DAYTON CITY
MONTGOMERY/PREBLE CSRT

onI1o

OUTAGAMIE COUNTY

ROCK COUNTY

MILWAUKEE COUNTY
MADISON/DANE CONSORTIUM
WOW CONSORTIUM
WINNE/FOND CONSORTIUM
TRICO CETAC

BALANCE OF WISCONSIN
WISCONSIN NORTHWEST CEP
MARATHON COUHTY

WISCONSIN
REGION V

CENTRAL ARKANSAS CSRT
TEXARKANA COMSORTIUM~-ARK
DALANCE OF ARKANSAS

ARKANSAS

FY 79 SUMHER YOUTH PROGRAM
5/16/19

NEW OBLIGATIONAL
AUTHORITY

95,153
7,537,578
72,837
203,169
349,031
470,775
429,442

- 486,574
867,386
262,201
1,011,792
299,166
650,000
473,912
2,465,071
191,416
288,372

176,505
165,160
817,297
396,010
604,910
296,714
2,465,303
1,160,569
477,109
1,026,285

537,829
509,159
433,060
412,161
598,598
1,419,540

876,452
6,042,247
1,860,598

475,442
1,516,143
2,093,127

-6,797,858
344,492

119,539
438,775
159,140
420,263
376,970
255,257
294,867
1,080,357
215,577

27,277,451

239,788
244,477
2,444,446
473,003
430,725
302,141
679,228
4;370,975
642,215
153,456

o

9,980,454
120,824,189

1,163,281
9,947
5,912,353

7,085,581

CARRY-IN

60,270

0
41,161
130,105
62,867
206,467
63,093
92,542
421,981
81,139
1,317,264
25,625
1,968
50,335
225,382
59,711
252,023

141.

20,907
136,838

, 75,983
2,412
30,955
233,400
67,295
115,453
527,819

1,211,203

1,573,586
129,045
22,498
153,940
127,949
194,290
107,743
501,784
285,960
86,240
205,498
56,337
798,865
47,961

1,430
62,431
52,576

113,761
0

110,192
127,291
200,403

99,308

5,059,088

378
122,704
335,818
123,865
181,363

63,712
158,893
40,401

684

114,132

- ——— a0 e

1,142,150
20,304,687

107,347
163,136
121,252

391,735

TOTAL

155,423
7,537,578
113,998
333,274
411,898
677,242
492,535
579,116
1,289,367
343,340
2,329,056
324,791
651,968
524,247
2,690,453
251,127
540,395

31,461,582

176,646
106,067
954,135
471,993
607,322
327,669
2,698,703
1,227,864
592,562
1,554,104

8,797,065

2,111,415
636,204
455,558
566,101
726,547

1,613,830
984,195

6,544,031

2,146,558
561,682

1,721,641

2,149,464

7,596,723
392,453

120,969
501,206
211,716
534,024
376,970
365,449
422,158
1,280,760
14,885

32,336,539

240,166
367,181
2,780,264
596,868
612,088
365,853
838,121
4,411,376
643,099
267,568

———————————

11,122,604
141,128,876

1,270,628
173,083
6,033,605

—————

7,477,316
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U.S. DEPARTMENT OF LABOR = EHPLOYMERT AND TRAINING ADHINISTRATIONH
OFFICE OF ADMINISTRATION AND MANAGEHENT
FY 79 SUMHER YOUTIl PROGRAH

5/16/719
HEH OBLIGATIONAL
AUTHORITY CARRY-1H TOTAL
RAPIDES PARISH 410,753 26,876 437,629
BATON ROUGE CITY 819,317 54,029 874,146
LAFAYETTE PAR1SH 301,901 16 301,917
CALCASIEU/JEFF CONSORTIUN 628,391 17,650 646,041
QUACHITA PARISH 398,379 23,515 421,894
NEH ORLEANS CITY 2,088,288 291,872 2,360,160
JEFFERSON PARISH 770,388 63,961 834,349
SHREVEPORT CITY 632,536 1,159 633,695
BALANCE OF LOUISIANA 5,991,055 353,551 6,344,606
LOUISIANA 12,041,008 833,429 12,874,437
ALBUQUERQUE CONSORTIUM 962,620 94,131 1,056,751
BALANCE OF NEW HMEXICO 2,527,671 16,050 2,543,721
REW HEXICO 3,490,291 110,181 3,600,472
COMANCHE COUNTY 258,661 825 259,486
BAL OF OKLAHOMA COUNTY 464,991 34,134 499,125
OKLAHOMA CITY CONSORTIUN 1,082,109 176,958 1,259,067
BAL OF CLEVELAND COUNTY 180,108 17 180,125
TULSA CONSORTIUM 1,159,324 102,453 1,261,772
BALANCE OF OKLANOHA 4,539,302 297,159 4,836,461
OKLANIOMA 7,684,495 611,546 8,296,041
TEXARKANA COMSORTIUM-TEX 257,440 0 257,440
TEXAS PARNAMDLE CSRT 443,108 142,160 585,268
CAPITAL ARZA CONSORTIUM 1,099,830 101,976 1,201,806
SOUTIl EAST TEXAS CSRT 935,982 87,662 1,023,644
GREATER PASADENA CSRT 99,623 66,209 165,832
CAMERON COUWTY 739,164 41,963 781,127
COASTAL BEMD CSRT 1,221,065 164,679 1,385,744
DALLAS CITY 1,937,650 117,461 2,055,111
DALLAS COUNTY CSRT 517,626 57,997 615,623
SOUTH PLALMS CONSORTIUN 495,419 79,691 575,110
WEST CENTRAL TEXASCSRT 640,462 80,263 721,325
EL PASO COMSORTIUM - 1,305,053 33,967 1,339,020
FT. WORTH CONSORTIUM 1,349,821 101,359 1,451,150
BAL OF TARRANT COUNTY 153,107 20,454 173,561
GALVESTON COUNTY 515,796 57,407 573,203
HOUSTON CITY 3,310,434 401,536 3,711,970
BAL OF HARRIS COUNTY . 703,050 12,176 715,226
CENTRAL TEAAS CONSORTIUM 478,910 1,931 480,841
HIDALGO COURTY CONSORTIUM 1,117,011 0 1,117,011
ALAMO CONSORTIUM 3,724,533 200,000 3,924,533
REGION X1 GCONSORTIUM 778,383 23,018 801,401
RORTH TEXAS STATE CSRT 585,054 59,161 644,215
WEBB COUNTY 816,233 24,161 840,394
GULF COAST CONSORTIUM 1,001,864 115,147 1,117,011
EAST TEXAS MANPOWER CSRT 1,269,730 121,930 1,391,660
BALANCE OF TEXAS 5,164,008 655,474 5,819,482
PERMIAN BASIN CSRT 704,940 24,591 729,531
TEXAS 31,365,296 2,832,933 34,198,279
REGION V1 61,666,671 4,779,874 66,445,545
BALANCE OF IOWA 4,004,614 262,906 4,267,520
BLACKHAWK COUNTY 280,420 1] 280,420
CEN. IOWA REGIONALCSRT 933,668 78,913 1,012,581
LINN COUNTY MANPOWER CSRT 168,326 53,829 222,155
WOODBURY COUNRTY 183,588 76,102 259,690
SCOTT COUNTY CSRT 245,266 10,651 255,917
IOHA 5,815,882 482,401 6,298,283
BALANCE OF KANSAS 2,916,328 50,105 3,006,433
KANSAS CITY CONSORTIUM 572,348 43,050 615,398
JOHNSON/LEAVENWORTHl CSRT 174,893 94,615 269,508
WICHITA CITY 757,995 0 757,995
TOPEKA CONSORTIUN 296,350 110,885 407,239
KANSAS 4,717,914 338,659 5,056,573
BALANCE OF MISSOURI 5,221,634 499,877 5,721,511
SPRIRGFIELD CITY 346,008 2,029 348,037
BAL OF JACKSON COUNTY 205,809 64,097 269,508
KANSAS CITY CONSORTIUM 2,153,445 258,043 2,451,488
JEFFERSON/FRANKLINCSRT 483,075 5,848 488,923

ST. LOUIS COUNTY 1,821,857 140,210 1,962,067
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U.S. DEPARTHENT OF LABOR ~ EMPLOYMENT AND TRAINING ADMINISTRATION
- OFFICE OF ADHINISTRATION. AND MANAGEMENT

§T. LOUIS CITY
INDEPENDENCE .CITY
$T. CIARLES COUNTY

MISSOURI

" BALANCE OF NEBRASKA -

LINCOLN CITY
OMAUA CONSORTIUM

NEDRASKA
REGION VIX

ADAMS COUNTY

ARAPMIOE COUMTY
BOULDER COUNTY
COLORADO SPRINGS CRST
DENVER CI?Y/COUNTY
JEFFERSON COUNTY CSRYT
LARIMER COUNTY

PUEBLO COUNTY

HELD COUNTY

BALANCE OF COLORADO

COLORADO

RURAL CEP
STATE OF MONTANA

HONTANA

STATE OFP NORTH DAKOTA
NORTH DAKOTA

S. DAKOTA STATEWIDE CSRT
SOUTH DAKOTA

UTAH STATEWIDE CONSORTIUM

uTaHd

STATE OF HWYOMING
HYOMING

REGION VI13

BALANCE OF ARIZOHA
PHOENIX CITY

BAL OF HARICOPA COUNTY
TUCSON/PIMA CONSORTIUH

ARIZONA

BAL OF ALAMEDA COUNTY
BERKELEY CITY

BAL OF CONTRA COSTA CNTY
MARIN COUNTY

OAKLAND CITY

RICHMOND CITY

SAN FRANCISCO CITY/COUNTY
SAN MATEO COUNTY

SONOMA COUNTY

SANTA BARBARA COUNTY
GLENDALE CITY

LONG BEACH CITY

BAL OF LOS ANGELESCOUNTY
LOS ANGELES CITY

ORANGE CATY MANPOWER CSRT
PASADENA CITY

TORRANCE CITY

VENTURA COUNTY

BALANCE OF. CALIFORNIA
HIUMBOLDT- COUNTY

SANTA CLARA VALLEY
SOLANO COUNTY

SURNYVALE CITY

BUTTE COUNTY

SACRAMENTO CSKY?

YOLO COUNTY

STOCKTON/SAR JOAQUIN CSRT

FY- 79 SUHMER YOUTH PROGRAM
5/16/19

NEW ODLIGATIONAL
AUTHIORITY

3,360,313
256,616
221,934

- ———— -

14,070,691

2,102,938
299,317
1,547,257

B

3,949,512
28,553,999

479,788
138,988
381,789
582,959
1,673,652
195,074
182,295
311,614
142,923
1,194,616

5,283,698

242,677
1,668,248

1,910,925
1,402,377 ~
1,402,377
1,530,710

——————— P

1,530,710 -
2,972,331

-

2,972,331
742,488

742,488
13,842,529

1,860,877
1,984,143
1,653,073

991,652

-————————

6,489,745

1,289,482
726,925
1,146,590
525,761
2,102,675
386,622
3,412,928
1,211,100
798,971
655,432
199,935
1,203,929
10,786,545
10,212,750
2,984,519
477,209
173,845
941,459
3,082,876
353,187
2,929,181
514,141
186,579
236,469

- 2,148,443
483,400
1,188,393

CARRY-IR
405,470
9,712
47,100

——————————

.1,472,386

165,685
71,537
1,701

L

238,923
2,532,369

87,644

28,114

389
4,532
192,310
48,100
58,202
30,997
115,862
225,829

- s e

791,979

0
245,958

e ]

245,958
231,955

o o

231,955
17,080

77,080
430,213

— - s w0 0

430,213
104,220

—————————————

104,220
1,881,405

12,576
623,073
33,017
303,598

972,264
826,011

0
218,454
9,220
205,782
11,735
250,000
130,349
88,358
149,689
36,379
137,268
521,181
1,708,222
284,024
72,682
55,2217
157,937
578,221
120,761
270,152
3,018
31,230
87.673

0
133,186

TOTAL

————

3,765,783
266,328
269,034

- - g

15,543,077

2,268,623
370,854
1,548,958

o o o e e

4,186,435
31,086,368

567,432
167,102,
382,178
587,491
1,665,962
243,174
240,497
342,611
258,78%
1,420,445

6,075,677

242,677
1,914,206

———

2,156,883
1,634,332

1,634,332
1,607,790

1,607,790
3,402,544
3,402,544

846,708

———— g s 0

846,700
15,723,934

1,873,453
2,607,216
1,686,090
1,295,250

7,462,009

2,115,493
726,925
1,365,044
534,981
2,308,457
400,357
3,662,928
1,341,449
887,329

1,321,579



Federal Register / Vol. 44, No. 122 / Friday, June 22, 1978 / Notices

36503

U.S. DEPARTMENT OF LADOR ~ EHPLOYHENT AND TRAINING ADHINISTRATIOH
OFFICE OF ADMINISTRATION AND HANAGEMENT
FY 79 SUHMER YOUTHI PROGRAM

5/16/179
NEW OBLIGATIONAL
AUTHORITY CARRY-IH TOTAL

STANISLAUS COUNTY 737,281 288,787 1,026,068
SHASTA COURTY 465,673 0 465,673
HONTEREY 'COONTY 705,272 121,149 826,421
SANTA CRUZ COUNTY 421,068 137,151 558,219
FRESNO CITY/COUNTY 1,800,551 79,215 1,873,766
-IMPERIAL CoutwrY 431,204 72 431,276
KERN COUNTY 1,156,941 47,136 1,204,077
PMRRCED COUNTY 71,507 43,446 515,353
INLAND MAMPOWER ASSN 3,446,642 375,452 3,822,094
SN LUIS QBISPO COUNTY 150,416 192,914 343,330
PULARE COUNTY 726,872 95,136 822,008
SAN DIEGO RETC 3,934,276 1,486,734 5,421,010
CALIFORNIA 64,809,449 8,953,949 73,763,398
BALANCE OF HAWATI 583,923 51,981 635,504
HONOLULU CI'TY/COUNTY 2,001,152 28,265 2,029,417
HAWAIT 2,585,075 80,246 2,665,321
BALANCE OF NEVADA 327,185 49,978 377,163
LAS VEGAS COXSORTIUM 1,106,244 156,023 1,262,267
HWASIHOE COuNnY 366,929 144,643 511,572
NEVADA 1,800,358 350,644 2,151,002
AHMERICAN SAMOA 43,494 8,192 51,686
AMERICAN SAMOA 43,494 8,192 51,686
GUAN 573,351 57,018 630,369
GUAN 573,351 57,018 630,369
PACIFIC ISLINDS 56,204 13,684 69,888
PACIFIC ISLAKDS 56,204 13,684 69,888
NORTHERN MARIANAS 24,178 0 24,178
NORTHERN MARIANAS 24,178 1} 24,178
REGIOH IX 76,381,854 10,435,997 86,817,851
- —_— — -

HUNICIPALITY OF ANCHORAGE 388,305 424 388,729
BALANCE OF ALASKA 1,131,441 407,032 1,538,473
ALASKA 1,519,746 407,456 1,927,202
IDAIO STATEWIDE CSRT 2,426,123 183,391 2,609,514
IDALIO 2,426,123 183,391 2,609,514
PORTLAND CITY 1,388,988 298,962 1,687,950
DAL OF CLACKAMAS COUNTY 405,753 189,359 595,112
LARE COUNTY 844,589 91,610 *936,199
HULTNOMAH/WASHINGTOH CSRT 896,857 46,114 942,971
MID WILLAMETTE VALLEY CSR 851,361 31,372 882,733
JACKSOR COUNTY CONSORTIUM 579,602 67,008 646,610
BALANCE OF OREGON 2,566,842 244,544 2,811,386
OREGON 7,533,992 968,969 8,502,961
SPOKANE CONSORTIUH 848,538 47,671 896,209
CLARK COUNTY 263,888 38,280 302,168
KING/SNOROMISH CONSORTIUM 4,806,230 826,641 5,632,871
KITSAP COUNTY 216,092 10,557 246,649
TACOMA CITY 790,847 70,936 861,783
BAL OF PIERCE COUNTY 689,438 44,449 733,887
YAKIMA COUNTY 524,531 119,666 644,197
BALANCE OF WASUINGTON 2,912,634 675,876 3,588,510
WASHINGTON 11,072,198 1,834,076 12,906,274
REGION X 22,552,059 3,393,892 25,945,951

4
NATIONAL TOTAL 631,248,439 74,967,126 706,215,565

[FR Doc. 79-19504 Filed 6-21-79 8:45 am]
BILLING CODE 4510-30-C
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Comprehensive Employment and
Training Act; Training and Employment
Opportunities for Displaced
Homemakers Program

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

“
SUMMARY: This notice announces the
plans of the Employment and Training
Administration for allocating and
distributing funds for the Displaced
Homemakers Program.

FOR FURTHER INFORMATION: Mr. Robert
Anderson, Administrator, Office of
Comprehensive Employment
Development, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street, NW, Washington,
D.C. 20213, Telephone: (202) 376-6254.

SUPPLEMENTARY INFORMATION: The
Employment and Training
Administration, ETA, under Title III,
Section 301{b) of the Comprehensive
Employment and Training Act (CETA) -
has initiated a program known as the
Displaced Homemakers Program. CETA
Title II prime sponsors are being
advised that funds are available for
programs to provide employment and
training and appropriate services to low-
income, unemployed individuals,
displaced due to separation, divorce, or
loss of the primary wage earner because
of disability or death, with skills which
will enable such individuals to obtain
permanent unsubsidized employment.
The program is intended to improve the
skill levels and career opportunities in
the labor force of such persons. This
effort is being undertaken through
competitive procurement procedures at
the regional office of the Employment
and Training Administration as well as
the National Office. "
A Solicitation for Grant Application

(SGA) is being issued to all Fiscal Year
1980 Title II prime sponsors. A separate
SGA will be made available upon
request to groups interested in applying
for funds to operate a program .

. administered by the National Office.

Eligibility for Grant

Only CETA Title II prime sponsors are
eligible to apply for a grant for their )
locale. However, prime sponsors may
subgrant or contract all or part of the
program operations to other -
organizations which are capable of
effectively providing services as -
indicated in the program description and -
instructions provided in the SGA.
Organizations which are interested in
participating may contact the prime

~

sponsor in the area in which the
organization is located or operates.

Application Procedure -

A grant application will be mailed to
each prime sponsor by the appropriate
ETA Regional Office on or before June
22,1979, Prime sponsors which do not
receive a grant application may contact

. their ETA Regional Office. Applications

must be submitted to the appropriate
ETA Regional Administrator no later
than September 14, 1979.

Inquiries

Inquiries may be directed to the
appropriate Regional Administrator for
Employment-and Training in the 10
Regional Offices listed below:

Region I--Timothy M. Barnicle, Regional
Administrator, Employment and Training
Administration, Room 1703, J. F. Kennedy
Bldg., Government Center, Boston,
Massachusetts 02203, ~

* Region II—Mr. James A. Ware, Regional

Administrator, Employment and Training
Administration, 1515 Broadway, Room
3713, New York, New York 10036

Region II—Mr. William J. Haltigan, Regional
Administrator, Employment and Training
Administration, Post.Office Box 8796, *
Philadelphia, Pennsylvania 19101, ~

' Region IV—Mr. David Duncan, Regional

Administrator, Employment and Training
Administration, Room 405, 1371 Peachtree
Street, NE., Atlanta, Georgia 30309.

Region V—Mr. Charles T. Ross, Acting
Regional Administrator, Employment and
Training Administration, 230 South
Dearborn Street, Chicago, Illinois 60604.

Region VI—Mr. Richard A. Flores, Jr., Acting
Regional Administrator, Employment and
Training Administration, 555 Griffin Square
Building, Room 3186, Griffin and Young
Streets, Dallas, Texas 75202.

Region VII—Mr. Richard Miskimins, Regional
Administrator, Employment and Training
Administration, Federal Building, Room
1000, 911 Walnut Street, Kansas City,
Missouri 64108,

Region VII—Mr. Floyd E. Edwards, Regional
Administrator, Employment and Training

" Administration, 16122 Federal Office
Building, 1961 Stout Street, Denver,
Colorado 80202,

" Region IX—Ms. Carolyn Golding, Regional

Administrator, Employment and Training
Administration, Post Office Box 36084, San -
Francisco, California 94102,

Region X-—MTr. Jess Ramaker, Regional.-
Administrator, Employment and Training
Administration, 1145 Federal Office
Building, 909 First Avenue, Seattle,
‘Washington 98174,

" Allocation of Funds

. Atotal of $3.25 million has been
provided for the program. The funds are
allocated-on aregional basis as follows:

Region ] .$150,000
Region II 368,350
Region III

365,700 -

a

Region IV, 723,450
Region V. 640,600
Region VI 920,050
Region VII 160,000
Region VIII 160,000
Region IX 331,250
Region X 150,000

Signed in Washington, D.C., this 16th day
of June 1979.
Ernest G. Green,
Assistant Secretary for Employment and
Training. ) .

* [FR Dec. 79-10503 Filod 8-21-79; 8:45 am]

BILLING CODE 4510-30-M

)

Mine Safety and Health Administration
[Docket No. M-79-78-C]

Bethlehem Mines Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

Bethlehem Mines Corporation,
Bethlehem, Pa, 18018, has filed a petition
to modify the application of 30 CFR
75.305 (weekly examination), to its
Somerset Mine, located in Washington
County, Pa. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977, Public Law 95-
164.

The substance of the petition follows:

1. The roof has deteriorated in certain
return-airway entries of the petitioner's
mine. In these entries, travel is.
hazardous and, in some places,
impossible because of roof falls,

2. As an alternative to making weekly
examinations for hazardous conditions
in these return-airway entries, the
petitioner proposes the following:

(a) An air monitoring station will be
established at a safe location that is
safely accessible,

(b) A certified, competent person will
take daily methane and air readings,
keeping a log of the readings at the
station.

(c) A marked variation in airflow or
0.5 percent increase in methane content
will prompt immediate action to
determine the cause and appropriate
action will be taken if necessary.

(d) In addition to the underground
record, the daily reading will be postoed
in a record book kept on the surface for
this purpose. The record book will be
available for inspection to all interested
persons. .

3. The petitioner states that this
alternative will achieve no less
protection for its miners than that

“provided by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
July 23, 1979. Comments must be filed
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with the Office of Standards, -
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

Dated: June 8, 1979.
Robert B. Lagather,
Assistant Secretary for Mine Safety and
Health.
[FR Doc. 78-18237 Filed 6-21-79; 8:45 am}
BILLING CODE 4510-43-M

[Docket No. M-79-83~C]

_Bishop Coal C_:o.i Petition for
Modification of Application of
Mandatory Safety Standard

Bishop Coal Company, Horsepen,
Virginia 24619, has filed a petition to
modify the application of 30 CFR 75.313
(methane monitors) to its Bishop Nos.
34, 33-37 and 36 Mines located in
McDowell County, West Virginia. The
petition is filed under section 101(c) of
the Federal Mine Safety and Health Act
of 1977, Pub. L. 95-164.

The substance of the petition follows:

1. The petition concerns the use of
methane monitors which automatically
deenergize the petitioner’s continuous
mining machine in the presence of
excessive methane concentrators.

2. When the concentration of methane
reaches a maximum of 2.0 volume per
centum of methane the entire mining
machine is deenergized. The petitioner
proposes to rewire the methane monitor
to deenergize only the cutting head
rather than the entire machine. This
arrangement would leave the tram
motors energized.

3. Deenergization of the cutting head
would cause the cutting rotation to
cease and thus eliminate the primary
ignition source (sparks) for any methane
concentrations present.

4, With only the cutting head
deenergized, the mining machine could
be trammed to a safe place in the event
of an emergency. Miners would not be
exposed to timbering adverse places
and electricians would not be exposed
to possible roof dangers while repairing
the methane monitor itself, resulting in
greater safety.

5. When the mining machine is
trammed to a safe position, the entire
machine will be deenergized and a
methane examination made of the area.
The mining machine will not be re-
energized until the area is within
permissible limits of methane
concentration.

6. The petitioner states that its
alternative method will achieve no less

than the same measure of protection as
that provided by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
July 23, 1979. Comments must be filed
with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203. .
Copies of the petition are available for
inspection at that address.

Dated: June 8, 1979.
Robert B. Lagather,
Assislant Secretary for Mine Safety and
Health.
[FR Doc. 78-18236 Filed 6-21-78; &45 am]
BILLING CODE 4510-43-M

[Docket No. M-79-84-C]

Bishop Coal Co.; Petition for
Madification of Application of
Mandatory Safety Standard

Bishop Coal Company, Horsepen,
Virginia 246189, has {iled a petition to
modify the application of 30 CFR 75.321
(stoppage of fans) to its Dry Fork Mine
located in McDowell County, West
Virginia. The petition is filed under
section 101(c]) of the Federal Mine Safety
and Health Act of 1977, Pub. L. 95-164.

The substance of the petition follows:

1. The Petitioner's Dry Fork Mine and
Bishop No. 33 Mine are interconnected.
Two fans provide ventilation for the Dry
Fork Mine, while the No. 33 Mine is
ventilated by one fan at the No. 33 Mine
and the two Dry Fork fans.

2, Currently, when any of the three
fans goes off, power must be cut off in
both mines. With power off in the Dry
Fork Mine, vital pumping operations
cease, and if the pumps are off for a
sufficient period of time, operating
sections will flood out, causing loss of
equipment and production.

3. Non-operation of the No. 33 Mine
fan will not result in a significant
deterioration of ventilation as it pertains
to health and safety in the Dry Fork
Mine.

4, As an alternative for its Dry Fork
Mine, the petitioner proposes the
following:

(a) When the No. 33 Mine fan is not
operating and both Dry Fork fans are
operating, the power in the Dry Fork
Mine will be left on for the pumping
operations; personnel necessary to
maintain the pumping systems Wwill be
allowed to travel throughout the mine.

(b) All other persons will be .
withdrawn from the working section.

(c) Before production is resumed, the
working places will be examined for
accumulations of methane.

(d) The No. 33 Mine will fully comply
with the requirements of the standard in
the event of a fan stoppage in that mine.

5. The petitioner states that its
alternative method will achieve the
same measure of protection for its mines
as that provided by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
July 23, 1979. Comments must be filed
with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

Dated: June 8, 1979.

. Robert B. Lagather,

Assistant Secretary forMine Safety and
Health.

(¥R Dec. 78-15235 Filod 6-21-78; &45 am)

BILUNG CODE 451043

[Docket No. M-~79-87-C]

Dominlon Coal Corp:; Petition for
Modification of Application of
Mandatory Safety Standard

Dominion Coal Corporation, Box 46,
Vansant, Virginia 24656, has filed a
petition to modify the application of 30
CFR 75.1719 (illuminated), to its
following mines: Oakwaood Red Ash No.
3 Mine, Oakwood Red Ash No. 5 Mine,
Youngs Branch No. 14 Mine, Youngs
Branch No. 15 Mine, Winston No. 8
Mine, Winston No. 10 Mine, and
Winston No. 13 Mine, all located in
Buchanan County, Virginia. The petition
is filed under section 101(c) of the
Federal Mine Safety and Health Act of
1977, Pub. L. 95-164.

The substance of the petition follows:

1. The petition concerns illumination
for underground self-propelled mining
equipment in the petitioner's mines.

2. "Low seam" conditions exist in
these mines, with heights frequenfly
only 28 to 30 inches.

3. The petitioner's self-propelled
mining equipment is 27 to 28 inches high.

4. Under these conditions, the
equipment operator's field of vision is
limited to the side of the equipment.

5. Lighting fixtures on the side of such
equipment would “blind" the operators
and other miners nearby or require them
to constantly adjust to changes in
illumination, or both, impairing their
vision and posing a safety hazard to
themselves and other miners.
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6. Stationary light fixtures could be
placed only along the rib, posing similar
safety hazards. Stationary lights would
also create additional, debilitating heat
in the close confines in which the miners
must work, . )

7. Additionally, lighting fixtures on the
sides or tops of the equipment would be
sheared off or the lamps frequently
broken, diminishing the operator’s
safety by increasing the prospects of
more serious equipment failure,
wedging, jamming or upset.

8. Lighting fixtures on the equipment
could also shear off roofbolts,
crossbeams and straps, thereby
damaging or destroying roof support.

9. For these reasons, the petitioner
believes that the-use of stationary light -
fixtures or top and side light fixtures on
its self-propelled mining equipment
increases the danger of injury to its
equipment operators and other miners, -
and therefore requests relief fromthe
application of the standard to its mines. .

Request for Comments .

Persons interested in this petition may
furnish written comments on or before
July 23, 1979, Comments must be filed
with the Office of Standards, -
Regulations and Variances, Mine Safety
" and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203,
Copies of the petition are available for
inspection at that address.

Déted: June 11, 1979.
Robert B. Lagather, ,
Assistant Secretary for Mine Safetyand
Health, i .
[FR Doc. 70-18238 Filed 6-21-79; 845 am]
BILLING CODE 4510-43-M

[Docket Nos. M-79-73-C and M-79-80-C]

Itmann Coal-Co.; Petitions for
Modification of Application of
lMandatory Safety Standard

Itmann Coal Company, Horsepen,
Virginia 24619, has filed separate -

. petitions to modify the application of 30
CFR 75.1100-2(b} (fire protection) to its
Itmann No, 2 (M-79-79~C).and Itmann

- No. 3-A Mines (M-79-80-C), located in
Wyoming County, West Virginia, The
petitions are filed under section 101(c) of
the Federal Mine Safety and Health Act
of 1977, Pub. L. 95-164. T

The substance of the petitions follows:

1, Due to the development of specified
areas in the petitioner’s mines prior to
1969, the belt conveyors are not isolated

- from the track; making the waterline and
water outlets easily accessible from the
tracks. However, the outlets do not

project into the belt conveyor entries. - -

2. Fire hose at designated locations in
each mine is sufficiently long to cover
-any area of the belt conveyor, using the
track outlets. Each mine is equipped
with a water car that can quickly reach
any point along the belt and that can
couple directly to the track outlets.

3. Belt sensors, located at 125 foot
intervals along the entire length of the
belt conveyor, give warning if any ’
problems arise along the belt.

4. The present water outlets located
along the track in each mine provide
more protection than would outlets
along the belt conveyors due to the
accessibility of the outlets, the fact they

are clearly visible and the lack of
isolation problems caused by permanent
stoppings.

5. The petitioner states that the
proposed alternative method will
achieve no less protection for its miners

" than that provided by the standard.

Réqueét for Comments

Persons interested in these petitions
may furnish written comments on or
before July 23, 1979. Comments must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203,
Copies of the petitions are available for
inspection at that address.

Dated: June 11, 1979,
Robert B. Lagather,
Assistant Secretary for Mine Safety and
Health. ’
[FR Doc. 76-19239 Filed 6-21-79; 8:45 am}
BILLING CODE 4510-43-M ~

[Docket No. M~79-82-CJ

McCoy Elkhorn Coal Corp.; Petition for
Modification of Application of '
Mandatory Safety Standard

~ McCoy Elkhorn Coal Corporation,
Pikeville, Kentucky 41501, has filed a
petition to modify the application of 30
CFR 75.1710 (canopies), to its No. 1
Mine, located in Pike County, Kentucky.
The petition is filed under section 101(c)
of the Federal Mine Safety and Health
Act of 1977, Pub. L. 95-164, :

The substance of the petition follows:

1. The petition concerns the
installation of cabs or canopies on
electric face equipment in section 2 of -
the petitioner's mine.

2. Due to undulations in the low coal
seam of this section, the installation of
canopies has resulted in the loss of roof

support when canopies have ripped out -

roof boits. B .
8. In addition, the limited operating
compartment under these canopies

restricts the equipment operator's view,
possibly leading to accidents.

4, For these reasons, the petitioner
requests relief from the application of
the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
July 23, 1979. Comments must be filed
with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203,
LCopies of the petition are available for
inspection at that address.

"Dated: June 8, 1979.
Robert B. Lagather,

Assistant Secretary for Mine Safety and
Health,

[FR Doc. 79-19240 Filed 6-21-79; 845 am]
BILLING CODE 4510-43-M

Occupational Safety and Health
Administration

Oregon State Standards; Oregon Roll-
Over Protective Structures (ROPS)
Standards: Tentative Decision to
Reject

Background

On August 16, 1977, a notice was
published in the Federal Register (42 FR
41333) entitled Oregon State
Standards—Intent to Reject, This notice
described the technical requirements of
the Oregon' safety standards for Roll-
Over Protective Structures (ROPS) for
tractors used in agricultural operations
and the corresponding Federal OSHA
standards reviewed by the Regional

~ Administration. This standards review

is required by and conducted pursuant
to Section 18(c)(2) of the Occupational
Safety and Health Act of 1970
{hereinafter called the Act) which,
among other things, requires & State
under an approved plan to provide for
the development and enforement of
safety and health Standards, which

“* « * are or will be at least as
effective in providing safe and healthful
employment and places of employment
as the (OSHA) standards, promulgated
under section 6". Following his review
of the State standards the Regional
Administrator, under a delegation of
authority from the Assistant Secretary
for Occupational Safety and Health
(hereinafter the Assistant Secretary) (20
CFR 1953.4) determined that the State
standards, which provide for an
exemption from the roll over protective
structure requirements for track-type
agricultural tractors and for the reasons
cited in the August 16, 1977 notice are -
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not at least as effective as the
comparable Federal safety standards.
Consistent with 23 CFR 1953.23(d)(2),
such a finding is followed by an
opportunity for the State to submit a
revised standards submission or, in the
alternative, to show cause why a
proceeding should not be commenced
for rejection of the State standards.
Although meetings and discussions
‘between Federal and State personnel
were held in order to resolve the
differences in the ROPS standards, these
discussions proved unfruitful and by
letter dated September 8, 1977 Oregon
requested a hearing on the matter. The
notice of Intent (42 FR 41333) included a
summary of the differences between the
State and Federal ROPS standards, the
basis for rejection, and an invitation to
interested persons to submit written
data, views, and arguments by
September 16, 1977, concerning whether
the state standards should be approved.
In response to this notice, comments
were received from the Grain Growers
Association Membership and Insurance
Trust, P.O. Box 538, Lewiston, Idaho
82501 requesting a hearing concerning
the proposed rejection,

On October 26, 1977, a notice was
published in the Federal Register {42 FR
56564) entitled Oregon State
Standards—Proposed Rejection of
Oregon Roll-Over Protective structures
{ROPS) Standards; Hearing. This notice
provided the time and place for the
hearing; provisions for interested
persons, including the state, to file
notices of intent to appear for presenting
views, evidence, arguments, and to
participate in the hearing; and conduct
of the hearing.

The hearing was held in Pendleton,
Oregon on December 1, 1977 and was
presided over by Administrative Law
Judge Rhea Burrow who was appointed

"by the Chief Administrative Law Judge
of the U.S. Department of Labor.

Appearances: William H. Magness,
Esgq., Office of the Solicitor, U.S.
Department of Labor, Washington, D.C,,
for the Secretary of Labor; Harold
Mackey, Supervisor, Standards Section,
Workmen's Compensation Board, Salem
Oregon, for the State; Lawrence B. Rew,
Esq., Pendleton, Oregon, for the Oregon
Wheat Growers Association. Fourteen
witnesses appeared and provided
testimony and evidence for the record.
Additionally, fifty-six exhibits were
entered into the record.

In this hearing, the only decision to be
reached is whether the Oregon State
Standards for Roll-Over Protective
Structures (ROPS) for track-type
agricultural tractors are as efective as
the Federal; OSHA's standards.

The Oregon standards read as
follows:

General Requirements

437~81-2813 (formerly 33-29-1)
Agricultural tractors manufactured after
October 25, 1978, shall meet the
following requirements:

(1) Roll-over protective structure. A
roll-over protective structure (ROPS)
shall be provided by the employer for
each tractor operated by an employee:

{2) Except as provided in Rule 437-81-
2829 (formerly 33-26-8), ROPS used on
wheel type tractors shall meet the test
and performance requirements of Rules
437-81-2843 (formerly 33-298-20) through
437-81-2943 (formerly 33-29-54), and
ROPS used on track-type tractors shall
meet the test and performance
requirements of Rules 437-83-5299
(formerly 34-21-8) through 437-83-5339
{formerly 34-21-21). ‘

437-81-2829 (formerly 33-29-6)
Exempted uses. Rules 437-81-2813
(formerly 33-29-1) and 437-81-2819
(formerly 33-29-3) do not apply to the
following uses:

(1) “Low profile” tractors while they
are used in orchards, vineyards or hop
yards where the vertical clearance
requirements would substantially
interfere with normal operations, and
while their use is incidental to the work
performed therein;

(2) “Low profile"” tractors while used
inside a farm building or greenhouse in
which the vertical clearance is
insufficient to allow a ROPS equipped
tractor to operate, and while their use is
incidental to the work performed
therein;

(3) Tractors while nsed with mounted
equipment which is incompatible with
ROPS (e.g. cornpickers, cotton strippers,
vegetable pickers and fruit harvesters);

{4) Track-type agricultural tractors
whose overall width (as measured
between the outside edges of the tracks)
is at least three times the height of their
rated center of gravity, and whose rated
maximum speed in either forward or
reverse is not greater than 7 mph, when
used only for tillage or harvesting
operations and while their use is
incidental thereto, and which;

{a) Does not involve operating on
slopes in excess of 40 degrees from
horizontal, and

(b) Does not involve operating on
piled products or residue, as for
example, silage in stacks or pits, and

(c) Does not involve operating in closs
proximity to irrigation ditches or other
excavations more than two feet deep
which contain slopes more than 40
degrees from the vertical.

‘The Federal standard reads as
follows:

§1928.51 Roll-over protective structures
(ROPS) for tractors used In agricultural
operations.

* * * L ] *

(b) General requirements. Agricultural -
tractors manufactured after October 25,
1976, shall meet the following
requirements:

(1) Roll-over protective structure. A
roll-over protective structure (ROPS)
shall be provided by the employer for
each tractor operated by an employee.
Except as provided in paragraph (b)(5)
of this section, ROPS used on wheel
type tractors shall meet the test and
performance requirements of § 1928.52
or § 1028.53 of this part or § 1926.1002 of
Part 1926, and ROPS used on frack-type
tractors shall meet the test and
performance requirements of § 1926.1001
of Part 1926,

* * * * L

(5) Exempted uses. Paragraphs (b)(1)
and (b)(2) of this section do not apply to
the following uses:

(i) “Low profile” tractors while they
are used in orchards, vineyards or hop
yards where the vertical clearance
requirements would substantialy
interfere with normal operations, and
while their use is incidental to the work
performed therein.

(ii} “Low profile” tractors while used
inside a farm building or greenhouse in
which the vertical clearance is
insufficient td allow a ROPS equipped
tractor to operate, and while their use is
incidental to the work performed
therein.

(iii) Tractors while used with mounted
equipment which is incompatible with
ROPS (e.g. cornpickers, cotton strippers,
vegetable pickers and fruit harvesters).
* *

L] * *

One of the issues raised at the public
hearings that were held during the
promulgation process leading to
adoption of the OSHA standard was the
exemption of track-type tractors.
Evidence presented at that time
demonstrated that track-type tractors
used in agriculture are, indeed, subject
to roll-over. (A more thorough
discussion of this issue is found in 40 FR
18258 dated April 25, 1975.) Therefore,
an exemption for track-type fractors
was not included in the Federal
standard.

The intent to reject the Oregon
standard was based on the foregoing.
The exemption of roll-over protective
structures from these tractors was not
considered to be at least as effective as
the OSHA standard in that the absence
of this overhead protection exposes the
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tractor operator to death or serious
physical harm in the event of a tractor
roll-over. -

Discussion

The evidence clearly establishes that
section 18(b) of the OSH Act provides
for any State to assume responsibility
for the development and enforcement of .
safety and health standards by
submitting a State plan to that effect;
and section 18(c) of the Act requires
those State standards, developed by the
State, to be at least as effective as the
Federal standards in providing safe and
_ healthful employment.

Some States adopt standards identical
to the Federal standards and therefore,
no detailed standards comparison is
required for submission to the Regional -
Administrator. However, some States,
such as Oregon, develop and submit
their own standards, in which event,
those standards must be submitted to
the Regional Administrator in proper
comparison format to be evaluatedin .
order to satisfy the at least as effective
as criteria in Title 29, Code of Federal
Regulations §§ 1902.3(c} and 1802.4(b).

Authority for the review.and approval
or rejection of State standards has been
delegated to the Regional .
Administrators of the Occupational
Safety and Health Administration.

The State of Oregon has adopted
exemptions from the requirements for
roll-over protective structures for track-
type agricultural tractors which.
exemptions do not appear in the -
corresponding OSHA standards, 29 CFR
1928.51 {(b)(1) and (b}(5} (i), (ii}, and (iii}.

Testimony presented indiates that
track-type tractors, used in agricultural
operations, have not rolled over in the
State of Oregon. However, other
testimony presented indicates that such
tractors have experienced roll-overs in
othier areas having similar terrain and
that serious injuries and deaths have
occurred.

It was further testified that exempting
the ROPS protection, and in turn limiting
the operations of such tractors, places
complete reliance on the operator alone
and does not provide the physical
protection of the ROPS. - .

Findings of Fact

1. Delegation of duthority in
accordance with 29 CFR'1953.4, was
given to the Regional Administrators
{formerly Assistant Regional Directors)
for the review and approval of safety
and health standards for States having,
approved plans.

2. The approval of a State plan, -
submitted to Regional Administrators, is
based on a finding that the State has, or

will have, an “at least as effective”
program for the enforcement and setting
of standards in accordance with 29 CFR
1953.2.

3. On Angust 2, 1976, the State of
Oregon submitted to the Regional

- Administrator their official comparison

to 29 CFR Part 1928, Subpart C, Roll-
over Protective Structures. This
comparison exempts track-type tractors
from the requirement for ROPS;
whereas, the Federal standard does not
contain such an exemption.

4, On September 23, 1976, a letter
(Granchi to Wilson]} from Region X,
OSHA, notified the State of defects in
their ROPS standard as grounds for
disapproval.

5. On September 30, 1976, a letter
(Granchi to White) form Region X, .
OSHA, advising OSHA National Office
of the deficiencies in the Oregon ROPS

—standards.

6. On October 11, 1976, a letter
(Wilson to Corn) from the State of
Oregon to the OSHA Naticnal Office
requested a reversal of Region X's
decision to disapprove the Oregon. ROPS

" standard. This letter offers a rebuttal to

Region X's decision to reject the Oregon
standard. o .

" 7. On November 10, 1976, a letter
(Corn to Wilson) from the OSHA
National Office to the State of Oregon
advising the State that Region X must
first complete a formal notice of intent
to reject prior to any appeal to the -
Assistant Secretary of Labor for OSHA.

8. On February 17, 1977, a letter

{Granchi to Mackey) from Region X to
the State of Oregon officially rejected
the Oregon standard on Agricultural
Tract Type Tractors. ‘

Conclusion of Law

1. Section 18(c)(2) of the OSH Act of
1970 requires a State, having a State
Plan, to promulgate standards that are
at least as effective as the Federal
OSHA standards. :

2. The State of Oregon Plan for the
Development and Enforcement of an
Occupational Safety and Health
Program, which was signed by the
Agsistant Secretary of Labor for OSHA
on December 22, 1972, and was

- implemented by State legislation signed

by the Governor on July 22, 1973,
containg under section V. Standards
stipulations for the State to adopt

- gtandards as effective as those

promulgated by the Secretary of Labor.
3. The State of Oregon is at all times

“subject to the OSH Act and the

standards promulgated thereunder.

4. The Secretary of Labor-has
jurisdiction and control aver all State

~

standards adopted in response to
Federal standards.

5. The Assistant Secretary of Labor
for OSHA has jurisdiction in the final
decision as stipulated within the
purview of § 1902.22(bj(1}).

Decision

In accordance with 29 CFR 1902.21{a)
and based on the foregoing findings of
fact, conclusions of law, and the entire
record, the tentative decision rejects
Oregon’s standards 483-81-2813 (1) and
(2), and 437-81-2829 (1), (2), (3), and (4)
(a), (b}, and (c) and being nat as
effective as the comparable Federal
OSHA standards § 1928.51 (b)(1) and
(b)(5) (i), (i), and (iii).

Interested persons who participated in
the hearing may file exceptions in
quadruplicate to this tentative decision
with the Assistant Secretary of Labor,
Occupational Safety and Health
Administration, U.S. Department of
Labor, 3rd and Constitution Avenue,
Washington, D.C. 20210 within thirty

_ days of its publication in the Federal

Register and objections in quadruplicate
to such exceptions within fifteen days
thereafter.

Thereafter, the Assistant Secretary
will issue a final decision in the matter,
Signed at Seattle, Washington, this 30th

day of March 1979.

James W, Lake,

Regional Administrator—OSHA.
[FR Doc. 78-19505 Filed 6-21-79; 8:43 am}
BILLING CODE 4510-26-M

Office of the Secretary
[TA-W-5,588, et al.]

Adriana Coat Co., et al,, Jersey City,
N.J.,, et al; Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Asslstance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 {“the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has

" instituted investigations pursuant to

section 221(a} of the Act and 29 CFR
90.12,

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdiviston
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
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subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as
eligibile to apply for adjustment
assistance under Title I, Chapter 2, of
the Act in accordance with the
provisions of Subpart B of 29 CFR Part
90. The investigations will further relate,

begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than July 2, 1979,

the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than July 2, 1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, NW,,
‘Washington, D.C. 20210.

Signed at Washington, D.C. this 18th day o
June 1979. .

as appropriate, to the determination of Interested persons are invited to Marvin M. Fooks, .
the date on which total or partial submit written comments regarding the  Djrector, Office of Trade Adjustment
separations began or threatened to subject matter of the investigations to Assistance.
Appendix
Petitioner: Union/workers of Location Date Dastsof Pel¥on Asticles produced
former workers of— rocetvod tuon No.
Adiana Coat (ILG Jorsey Ciy, Ndoewrrerrmeccn 6/12/79 €/579 TA-W-5583 Laces’ coats. -
Avante (u.csv.w(-I P Hobokerc:.ry N 8/12/79 €/5/T0 TA-W-5583 Lacies’ con's.
Avordale Mals, Eufaula Plant (company) ... Eufaula, Ala 6112179 6/1/19 TA-W-5539 3012 catten yam.
Avondale Mills, Ozark Plant (company) Ozark, Ala 6/12/79 61/13 TA-W-5531 18/3-20/1 cotton yam.
Avondale Milts, Tiflon Dys Plant (company) c.. TH0N, Ga ceecscmmmmsmns 612179 &179 TA-W-5£52 Dyeing of acryiic and cotton yam.
Cousins (LGWU) West New York, NJ.o—— o 61279 e/579 TA-W-5533 LacSes® coa's biazers.
Cowen & Frank Yours of Cakfornia (ILGWU)... San Francisc, Call e 6/7/79 81179 TA-W-5534 Juniors dresses.
Dante (LGWU) Hoboken, N.J 6/12/79 6/519 TA-W-5595 Lades’coa's.
Delba (ILGWU) Hoboken, N.J 6/12/79 6/5/79 TA-W-5535 Lades’ coa's and raincoals.
Deicor (ILGWL) Jacsey City, NJ 6/12/79 8/519 TA-W-5597 Lases’ cea's.
Ella (ILGWU) Jorsey City, 6/12/79 6/5/79 TA-W-5598 LacSes’ coa's. _
X LGWU) Hoboken, N.J €112/79 6/579 TAW-5539 Laces’ coa's.
H and P (LGWU). Hoboken, N.J 6112179 6/5/79 TA-W-5500 Lades’ coats.
Hobet Mining & Construction Co. (workers).... Boone County, W. Va 61 8/1UT9 TA-W-5601 Cleaning of coal
Hobet Mining & Construction Co., Mine 21 Boone County, W. Va 611 e/1179 TA-W-5502 Mnirg of steam coal.
(wockers .
Jand M agewl ) Union City, N.J. 612179 /579 TAW-5503 Lades coals.
K and M (LGWU) North Barg 612179 ] TA-W-5504 Lacies’ ckesses and sportswear,
L Sho8 C0. (WOrKErS) —remmmr Havechi, Mass 6112179 514179 TAW-5505 LucSes® navelsy shoes.
Lucy Rose Anna Coat Company (ILGWU)....... Hoboken, N.J 6112179 €/570 TA-W-5505 Lackes' coats.
Madam (ILGWU) Jarsey City, N.J 6112179 /579 TA-W-S507 Lacies’ coa's.
Modem (ILGWU) Union City, N.J. 6112/79 6/5/70 TA-W-5508 Ladies' coats.
Modern Coat Company, Annex (ILGWU) ...... Union City, N.J 6112179 6/5179 TA-W-5509 Ladtes’ coats.
Nickoletta (ILGWU). Jersay City, 612179 6/5179 TA-W-5810 Lases’ coa's.
Park Fashions (LGWU) Hoboken, N.J 6112779 6/5m TA-W-5511 Lades' coa's.
Peaker Run Coal Co. (workers) Bolair, W. Va 6/12/78 617179 TA-Y-5512 !.E;.ﬁ and ioad semibituminous coal and metaliurgi-
Princeton Textile (workers) New York, N.Y. 6112179 614179 TA-W-5.513 Textie printing of mens® shirts and womens” cresses.
Randy Coat (ILGWU) Hoboken, N.J 6/12179 6/5/19 TAW-5514 Lases’ coats.
Verdi (ILGWU) Hoboken, N.J €12179 6/579 TA-W-5615 Lacies’ coats and suits.
Winter Scene (ILGWU) Hoboken, N.J 61278 6/5I79 TA-W-5516 Laces’ coa’s and suits.

[FR Doc. 78-19505 Filed 6-21-78; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-52381

Amboy Knits, Inc., Perth Amboy, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. ’

The investigation was initiated on
April 16, 1979 in response to a worker

petition received on April 10, 1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former warkers producing
knitwear fabrics at Amboy Knits,
Incorporated, Perth Amboy, New Jersey.
The investigation revealed that the plant
produces primarily men's and women's
sweaters and knit shirts. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that
production and employment declines
began at Amboy Knits in the first
quarter of 1979.

A Departmental survey was
conducted with the manufacturers who
contract sweater production to Amboy
knits. The survey revealed that one
manufacturer utilized foreign sources
during the first quarter of 1979. This
manufacturer, however, increased its
contracts with Amboy Knits and
decreased its amount of foreign
contracts in the first quarter of 1979
compared to the first quarter of 1978.

Some customers attributed their
reduced reliance on Amboy Knits to
their expectation to increase use of in-
house production facilities in 1979.
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Conclusion

After careful review, I determine that
all workers of Amboy Knits,
Incorporated, Perth Amboy, New Jersey
are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 15th day of
June 1979. :
James F. Taylor, ’
Director, Office of Management,
Administration, and Planning.
{FR Doc. 79-19507 Filed 6-21-79; 8:45 am]
BILLING CODE 4510-26-M

[TA~W-5102]

Atlantic Products Corp., Generat Utility
Bag Division; Jersey City, Nul.; .
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance ’

In accordance with section 223 of the -

Trade Act of 1974 (18 U.S.C.-2273) the
Department of Labor herein presents the
results of an investigation regarding -
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met. ‘

The investigation wag initiated on
April 4, 1979 in response to a worker
petition received on March 30, 1979
which was filed by the International
Ladies’ Garment Workers Union on
behalf of workers and former workers
producing vinyl baggage at Atlantic
Products Corp., General Utility Bag ~
Division, Jersey City, New Jersey.

In order to make an affirmative -
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of luggage increased
absolutely and relative to domestic
production in 1977 compared to 1976 and
in 1978 compared to 1977.

Atlantic Products Corp. imports of
luggage has substantially increased in
1977 compared to 1976 and in 1978
compared to 1977. )

Sales of Atlantic Products Corp.
luggage as a percentage of total Atlantic,
Products Corp. luggage sales increased
substantially in 1977 compared to 1976
and again in 1978 compared to 1977.

Conclusion

After careful review of the facts
obtainéd in the investigation, I conclude
that increases of imports of articles like
or directly competitive with luggage
produced at-Atlantic Products Corp..
General Utility Bag Division contributed
importantly to the decline in sales or
production and ta the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

- wAll workers of Atlantic Products Cosp.,
General Utility Bag Division, Jersey City,
New Jersey who became totally or partially
separated from employment on or after
March 28, 1978 are eligible to apply for
adjustment assistance under Title I, Chapter
2 of the Trade Act of 1974.” B

Signéd at Washington, D.C., this 18th day
of June 1979.
James F. Taylor,
Director;, Office of Management
Administration and Planning. . .
[FR Doc. 7¢-18508 Filed 6-21-79;8:45am) -
BILLING CODE 4510-28-M :

FTA-W-5281] -

_ Atomic Textile Co,, Inc;, Fort Lee, N.J.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 UL.S.C. 2273} the
Department of Labor herein presents the

'results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment -
assistance, each of the group eligibility
requirements of section 222 of the Act -
must be met.

The investigation was initiated on
April 25, 1979 in response to a warker
petition received on April 20, 1979 which
was filed on behalf of workers and
former workers producing sweaters and
baby shawls at Atomic Textiles. The

_investigation revealed that the correct
name of the company is Atomic Textile
Company, Incorporated. It is'concluded
that all of the requirements have been
met. - N

. U.S. imports of women's, misses’ and
children’s sweaters increased both
absolutely and relative to domestic
production from 1975 to 1976. Imports of
sweaters in 1977 were greater than the
average level of imports for the years

1973 through1976. The ratio of imports
of sweaters to domestic production (IP
ratio) exceeded 140 percent in 1976 and

in 1977. The IP ratio in 1977 was higher
than the average IP ratio for the period
1973 through 1976: This ratio is not yet
available for 1978.

U.S. imports of men’s and boys’
sweaters, knit cardigans and pullovers

‘increased absolutely from 1976 to 1977

and from 1977 to 1978; imports continued
to increase in the first quarter of 179
when compard to the same quarter of
1978.

U.S. imports of baby blankets, which
includes baby shawls, increased
absolutely from 1977 to 1978 and duxing
the first quarter of 1979 when compared
to the same quarter in 1978. The ratio of
imports to domestic production
increased from 1977 to 1978,

A Department of Labor investigation
revealed that Atomic Textile Company,
Incorporated manufactured baby shawls
and producd men’s and ladies’ sweaters
on a contract basis. A Departmental _
survey of customers who purchased
baby shawls from Atomic indicated that
customers decreased purchases from
Atomic from 1977 to 1978 and increased
pruchases of imports. The survey results
also showed that several of Atomic's
customers had declining sales. A survey
of these firms’ retail customers indicated
that the retail cusfomers decreased
purchases from Atomic's customers and
increased purchases of imported baby
shawls in 1978 compared to 1977.

A Departmental survey of men's and
ladies’ sweater manufacturers indicated
that several firms decreased contract
work with Atomic from 1977 to 1978 and. -
increased either purchases of imported
sweaters or contracts with foreign
sources.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's and
ladies’ sweaters and baby shawls
produced at Atomic Textile Company,
Incorporated, Fort Lee, New Jersey
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

“All workers of Atomic Textile Company,
Incorporated, Fort Lee, New Jersey who
became totally or partially separated from
employment on or after July 10, 1978 and
before April 30, 1979 are eligible to apply for
adjustment assstance under Title I, Chapter
2 of the Trade Act of 1974."
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Signed at Washington, D.C. this 19th day of
June 1979,
James F. Taylor,
Director, Office of Management,
Administration and Planning.
[FR Doc. 79-19509 Filed 6-21-79; 8:45 am}
BILLING CODE 4510-28-M

[TA-W-5,574, et. al.]

A.T.P. Processing, Ltd,, et al.; .
Paterson, N.J., et al,; Investigations
Regarding Certifications of Eligibility
To Apply for Worker adjustment
assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 (“the Act”) and
are identified in the Appendix to_this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
80.12. )

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdividion
thereof have contributed importantly to
an absolute decline in sales or
praduction, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeling these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 28 CFR Part 90. The
investigations will further relate, as
apprapriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing

a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director, -
Office of Trade Adjustment Assistance,
at the address shown below, not later
than July 2. 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than July 2, 1979. -

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Alffairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 15th day of
June 1979,

Marvin M. Fooks,

_Director, Office of Trade Adjustment

Assistance.

Beth-Elkhorn Coal Corp., Mine No. 22,
Jenkins, Ky.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C.-2273) the
- Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 16, 1979 in response to a worker
petition received on April 10, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining coal at Mine No.

Appendix
Petitioner: (Union/workers or Location Data Datec! Petion Asticies produced
former workers of— receryed pettion No.
AT.P. Processing, LTD (ACTWU) Paterson, N.J 6/12/79 8/8178 TA-W-5574 Dyed print and finished fabrics foc men's shists and
wormen's wear.
" Berbardi Fashions (ILGWU) Jersey City, N.J. 6/12/79 6/5/79 TA-W-5575 Lades' coats.

Brierwood Shoe Corp. (company) Kutztown, Pa. 6714779 8113573 TA-¥/=5576 Headquarters and men’s, women’s and chidren’s shoes.
Brierwood Shoe Corp., Wenton Shoe Division Kutziown, Pa 614179 813473 TAW-5577 Men's, women's and chiigren’s shoes.

(company).
Brierwood Shoe Corp., Wenton Shoe Division Bemville, Pa 6714179 6113173 TA-W-5578 Mea's, women's and chicren’s shoes.

(compary).
Brierwood Shoe Coxp., Wenton Shos Division YWestmk Md. 6/14179 en3 TA-W-5573 Men's, woren's and children’s shoes.

(company).
Cosmic Fashions (ILGWU) Hoboken, N.J 811278 €/5179 TA-W-5580 Lacses’ garments,
Craftsman Coat Co,, Inc. (ILGWU) Hoboken, NI 611278 617179 TA-W-5581 Laces' coats and suits.
Genoa (ILGWU) Hoboken, N.J 8112178 615179 TA-W-5582 Ladies® coats.
Itakan Fashions (ILGWU) Hoboken, NJ 61210 8/8179 TA-W-5583 Lades’ coals.
Jersey Made (ILGWU) Hoboken, N.J 812179 615479 TA-W-5584 Lacies’ coats. /
Kieinert's Inc. (company] Kutztown, Pa 6114179 6113179 TA-W-5585 Mon’s, women's and children's shces.
M.CM. (ILGWU) Hoboken, N.J 6112179 €&/5173 TA-W-5586 Lacles® coa’s.
M.CR. (ILGWU) Hoboken, N.J 6112179 /579 TA-W-5587 Ladas’ coa's.
{FR Doc. 7918510 Filed 6-21-7%; 845 am)
BILLING CODE 4510-28-H
[TA-W-5234] In order to make an affirmative 22 of the Beth-Elkhorn Coal Corporation,

Jenkins, Kentucky. In the following
determination, without regard to
whether any of the criteria have been
met, the following criterion has not been
met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof and to the absolute decline in
sales or production.
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Beth-Elkhorn is a wholly owned
subsidiary of the Bethlehem Steel
Corporation, Bethlehem utilizes Beth- -
Elkhorn to supply its need for
metallurgical grade coal. Sources stated
that the quality of the coal remaining in
Mine No. 22 has been declining and that
it is no longer suitable for coking. In
early 1978 Beth-Elkhorn began selling
bituminous coal from Mine No. 22 to
customers producing steam. By August
of 1978 all of the output from the mine
was being sold to customers producing
steam. U.S. imports of steam coal are
negiligible, well less than 1 percent.

During the certifiable period when a
Hart of Mine No. 22's output was still
being sold for metallurgical coal
purposes, April-July 1978, production
increased compared to the same pemod
in 1977, excluding the strike period i in
July, 1977.

Conclusion

After careful review, I determine that~
all workers of Mine No. 22 of the Beth-
Elkhorn Coal Corporation, Jenkins,
Kentucky are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade-Act of 1974.

Signed at Washington, D.C. this 15th day of
June 1979.

James F. Taylor,

Director, Office of Management,
Administration and Planning.
{FR Doc.'70-19511 Filed 6-21-79; 8:45 am}
BILLING CODE 4510-26-M

.

[TA-W-5,559, et al.]

Black Diamond Service Co,, Inc. et al.,
Fayettesville, W. Va,, et al,;
Investigations Regardmg
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 {“the-Act”) and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade °
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers’
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute ‘decline in sales or
production, or both, of such firm or
subdivision and to.the actual or

‘threatened total or partial separation of

asignificant number or proportion of the
workers of such firm or subdivision.
Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under

.Title I, Chapter 2, of the Act in

accordance with the provisions of
Subpart B of 290 CFR Part 90, The
investigations will further relate, as

. appropriate, to the determination of the

date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons shoiving
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
isTiled in writing with the Director,
Office™of Trade Adjustment Assistance,
at.the address shown below, not later
than July 2, 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below.
not later than July 2, 1979.

The petitions filed in this case are
available for inspection at the Qffice of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W,,
Washington, D.C. 20210.

Signed at Washington, D.C. this 14th day of
June 1979.

Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance.

N Appendix
Patitioner: Union/workers or Location Date Date of Petition Articles produced
former workers of— . received petitiori No. '
Black Diamond Service Co., Inc. (workers)..... Fayetteville, W. Va 6/11/79 6/5/79. TA-W-5,559 Buy and sell used mihlng equipmen( also manufacture
R roof-bolters.
Casuals of Maine (workers) L Maine 6711179 6/5/79 TA-W-5,560 Men's and women's shoes,
Comlort Products Company (work ter, Mass 6/11/79 6/1179 TA-W-5,561 Houso slippers.
L. B. Evans & Sons Company (workers) ceeenenes Wakefield, Mass aesneostiosssasssnssssse 6/11/79 6/7/79 TA-W-5,562 Stippers and shoes.
Fortex Manufacturing Co., Inc. (ACTWU)......... Fort Deposit, Ala weseisessne 677179 6/1/79 TA-W-5,563 Boxer shorts, jogging shorts, ladies' blouses, pajamas
and men's shirts.
Fortox Manufacturing Co., Inc. (ACTWU)........ Greenville, Ala. (Commerce St) s GIT9 6/1779 TA-W-5,564 Sewing boxer shorts, jogging shorts, ladios' blouses, pa«
. ! . famas and men’s shirts,
Fortox Manufacturing Co., Inc. (ACTWU)......... Greenville, Ala. (Thamen St)..... 6/7/79 6/1/79 TA-W-5,565 Cuttng boxer shons ioggmg shorts, ladios' blouses, pa«
. jamas and men's shirts,

Green Valley Mining Corporation (workers).... Peari River, N.Y........ essetone /7179 5/30/79 ~ TA-W-5,566 Mining of coal.
tsland Creek Coal Company, Northern Divi- Craigsville, W. Va........ — 6711779 677179 TA-W-5,567 Mining and transporting of coal.

sion, Birch 2A Mine (UMW.A.). .
Lynn Dale Coal Co., Inc., Mine #2 (workers)... Rainelle, W. Va 6/7/79 .. 5/21179 TA-W-5,563 Mining of coal.
Manila Mining Company (workers) MadiSoN, VA uwesecsmssssssssssuns e 6/11/79 6/4/79 TA-W-5,569 Mining of steam coal.
Playskool, Inc., Touhy Avenue Division (work- Chicago, Ill.... srossasessesspes 6/11/79 5730179 TA-W-5,570 Injsction molding of toys.

ers). N
Roanoke Fashions, .Division of Tultex Corp. Chilhowie, VA....c.memesssses e 6/11/79° - 5/30/79 TA-W-5,571 Beach Jackets, jogger shorts, “T" shlrts. sweat shirts

(\florkers). - and girl's rompers.
Smith of Galeton Gloves (workers) Gal Pa 6/11/79 674179 TA-W-5,572 Leather gloves.
Toler, Browning & Toler Mining Company Whamcliff, W. VB.eeecssecssssss 6/7/79 6/1/79 TA-W-5,573 Contract mining of coal.

(workers),

o

[FR Doc. 78-19512 Filed 8-21-79; 8:45 am]
BILLING CODE 4510-28-M . o
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[TA-W-5284]

Carla Leather, Inc., New York, N.Y.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance N

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance. )

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met. . ’

The investigation was initiated on
April 25, 1979 in response to a worker
petition received on April 9, 1979 on
behalf of workers and former workers
producing shearling leather goods, coats,
jackets, and skirts at Carla Leather,
Incorporated, New York, New York. It is
concluded that all of the requirements
have been met.

U.S. imports of leather coats and
jackets increased absolutely and
relative to domestic production in 1978
compared to 1977 and increased
absolutely in the first quarter of 1979
compared to the first quarter of 1978.

Imports of leather coats and jackets
by Carla Leather increased in value in ~
1978 compared to 1977 and accounted

for a greater percentage of total
company sales in 1978 compared to
1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with leather
coats and jackets produced at Carla
Leather, Incorporated, New York, New
York contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certification:

“All workers of Carla Leather,
Incorporated, New York, New York who
became totally or partially separated from
employment on or after September 8, 1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974."”

. Signed at Washington, D.C. this 15th day of
June 1979.

Harry J. Gilman, _
Supervisory International Economist, Office
of Foreign Economic Research.

" [FR Doc. 79-19513 Filed 6-21-75; 8:45 am]
BILLING CODE 4510-28-1

" [TA-W-54071

-CMM, Inc., Philadelphla, Pa.; Negative
Determination Regarding Eligibllity To
Apply for Worker Adjustment
Asslstance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein présents the
results of an investigation regarding -
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
May 16, 1979 in response to a worker
petition received on May 14, 1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
wedding and bridesmaid gowns at
CMM, Incorporated, Philadelphia,
Pennsylvania. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of women’s, misses’ and
children’s dresses decreased from 1978
to 1977, increased from 1977 to 1978 and
then declined in the first quarter of 1979
when compared to the same period in
1978. Industry sources stated that
wedding and bridesmaid gowns are
rarely imported. Foreign producers have
tended to avoid manufacturing these
gowns for export because the small
volume of sales makes successful entry
into the U.S. market uncertain,

A Departmental investigation
revealed that CMM, Incorporated
produces wedding and bridesmaids
gowns on a contract basis for one
manufacturer. A survey of this
manufacturer revealed that it neither
utilizes foreign contractors for the
production of gowns nor imporls any
finished gowns. In addition, sales of this
manufacturer have increased in each
year since 1976.

Conclusion

After careful review, I determine that
all workers of CMM, Incorporated,
Philadelphia, Pennsylvania are denied
eligibility to apply for adjustment

assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 15th day of
June 1979.
James F. Taylor,
Director, Office of Management,
Administration and Planning.
[FR Doc. 79-19614 Filed 6-21-79: &43 am}
BiLLING CODE 4510-28-M

[TA-W-5268]

Golng On Sportswear, Inc.,
Hauppauge, N.Y., and New York, N.Y.;
Negative Determination Regarding
Ellgibllity To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act 0f 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation'was initiated on
April 18, 1979 in response to a worker )
petition received on April 10, 1979 which
was filed on behalf of workers and
former workers producing ladies® and
juniors' sportswear at the Hauppauge,
New York facility of Going On
Sportswear, Inc. The investigation
revealed that Going On Sportswear, Inc.
primarily produces ladies’ and juniors”
pants and skirts and to a lesser extent
ladies’ and juniors blouses and shirts.
The investigation was expanded to
include the New York City, New York
facility of Going On Sportswear.

In the following determination, at
least one of the criteria has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

In the fourth quarter of 1977, Going On
Sportswear began to import ladies’
Sportswear through two wholly owned
subsidiaries (Sunday’s Workclothes,
Inc., and Headline Sportswear, Inc.).
This influx of imported garments caused
Going On Sportswear to actually
increase employment in 1978 compared
to 1977. Thus the company’s viability
depended on its imported sportswear.
‘When difficulties were experienced with
these imports, Going On Sportswear

-
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entered a period of financial distress
and was eventually forced to cease all
activities,

Conclusion

After careful review, I determine that
all workers of the New York, New York
and Hauppauge, New York facilities of
Going On Sportswear, Inc. are denied -
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 11th day
June 1979,

Harry J. Gilman,

Supervisory International Economist, Offlce i

of Foreign Economlc Research.
{FR Doc. 79-19515 Filed 6—21-79 8:45 am]
BILLING CODE 4510-26-M

[TA-W-5275]

Interstate Mining Co., Mine No. 1,
Mohawk, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (18 U.S.C, 2273) the
Department of Labor herein presents the
results of an investigation regrding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The mvestlgatlon was nutlated on
April 23, 1979 in response to a worker
petition received on April 2, 1979 which
was filed by the United Mine Workes of
America on behalf of workers and
former workers producing low volatile
metallurgical coal at the Interstate
Mining Company, Mine #1, Mohawk,
West Virginia. In the following
determination, at least one of the
criteria has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the ahsolute decline in
sales or production.

There was a United Mine Workers of
America strike in December 1977 to
March 1978. There was also a Norfolk
and Western Railroad strike from July
1978 to October 1978. Except for these
periods employment levels at the.
Interstate Mining Company, Mine #1,
were stable in the last three quarters of
1978, and increased in Ianuary-Apnl
1979.

Conclusion

_ After careful review, I determine that
all workers-of Interstate Mining.
Company, Mine #1, Mohawk, West
Virginia are denied eligibility to apply
for adjustment assistance under Title I,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 18th day of
June 1979.
James F. Taylor,

Director, Office of Management,
Administration and Planning.

FR Doc. 79-19516 Filed 6-21-79; 8:45 am)

“BILLING CODE 4510-28-M

[TA-W-5260]

f

Kim Mjchaels, Inc., Burlington, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

‘In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C, 2273) the’
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance. _

In order to make an affirinative

- determination and issue a certification

of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 18,1979 in'response to a worker
petition received on April 12, 1979 which
was filed on behalf of workers and
former workers producing women's
skirts and pants at Kim Michaels,
Incorporated, Burlington, New Jersey, a
division of Riverview Sportswear,
Incorporated Riverside, New Jersey. In
the following determination, without
regard to whether any of the other
criteria have been met, the followmg
"criterion has not been met: -

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separatxons. or
threat thereof, and to the absolute declme in
.sales or production,

Kim Michaels, Incorporated, a
division of Riverview Sportswear,
Incorporated, operated as a cut and sew
plant producing women'’s skirts and -
pants. Riverview Sportswear,
Incorporated acted as the central and
sales office for Kim Michaels and two
other cut and sew plants. Production
and sales of women'’s skirts and pants at
Riverview Sportswear increased in
value in 1977 compared with 1976, in
1978 compared with 1977, and during the
first four months of 1979 compared with
the same period of 1978. Y

Kim Michaels, Incorporated ceased
production on March 2, 1979. Production
was transferred from Kim Michaels to
its parent firm, Riverview Sportswear in
Riverside, New Jersey.

Conclusion

After careful review, I determine that
all workers of Kim Michaels,
Incorporated, Burlington, New Jersey, a
division of Riverview Sportswear,
Incorporated, Riverside, New Jersey are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974,

Signed at Washington, D.C. this 15th day of
June 1979,

James F. Taylor, *

Director, Office of Management,
Administration and Planning.
{FR Doc. 78-19517 Filed 6-21-79; 8:45 am}
BILLING CODE 4510-28-M

[TA-W-5244]

Lee-Norse Co., Beckley, W. Va,;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of tho
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative .
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 16, 1979 in response to a worker
petition received on April 10, 1979 which
was filed by the Chauffeurs, Teamsters
and Helpers Union on behalf of workers
and former workers producing
underground mining machines at the
Lee-Norse Company, Beckley, West
Virginia. In the following determination,
at least one of the criteria has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Mining machinery cannot be
considered to be like or directly
competitive with coke as alleged on the
petition. Imports of mining machinery
must be considered in determining
nnport injury to workers producing
mining machinery at the Lee-Norse

. Company, Beckley, West Virginia.
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United States imports of mining
machinery declined both absolutely and
relative to domestic production in 1978
compared to 1977. In 1978, the value of
exports exceeded that of imports by
over four and one half times.

Conclusion

After careful review, I determine that
all workers of the Lee-Norse Company,
Beckley, West Virginia are denied
eligibility to apply for adjustment
assistance under Title 11, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 15th day of
June 1979.

James F. Taylor,

Director, Office of Management,
Administration and Planning.
[FR Doc. 79-19518 Filed 6-21-79; 8:45 am]
BILLING CODE 4510-28-1

[TA-W-55411

Monclo Mining Co., Sharples, W. Va.;
Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on June 8, 1979 in response to a
worker petition received on June 4, 1979
which was filed by the United Mine
Workers Union on behalf of workers
- and former workers mining coal at the
Monclo Mining Company, Sharples,
West Virginia.

The Monclo Mining Company has
mined coal since October, 1978. Due to
the short term of operation of the
Monclo Mining Company there is not
sufficient information in this case upon
which to base a determination. In
addition, worker qualifying
requirements in section 231 of the Act
may not be met. Consequently, the
investigation has been terminated.

Signed at Washington, D.C. this 13th day of
June 1979.

Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance.

[FR Doc. 79-19519 Filed 6-21-75; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-5340, et al.]

Olga Coal Co., et al.; McDowell County,
W. Va,, et al.; Negative Determination
Regarding Efigibility To Apply for
Worker Adjustment Assistance

Olga Coal Company; Caretta Mine No. 4 {TA-
‘W-5340); War Creek Mine No. 5 (TA-W-
5341); Road Fork Mine No. 2 (TA-W-5342});
Olga Mine (TA-W-5343); and Olga
Preparation Plant (TA-W-5344), McDowell
County, W.Va.

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation were initiated on
May 2, 1979 in response to a worker
petition received on April 23, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining coal at the
following facilities of Olga Coal
Company: Caretta Mine No. 4, War
Creek Mine No. 5, Road Fork Mine No.
2, Olga Mine; and on behalf of workers
and former workers cleaning coal at the
Olga Preparation Plant of Olga Coal
Company, McDowell County, West
Virginia. In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increase of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Sales and production of coal by Olga
Coal Company (Caretta Mine No. 4,
Road Fork Mine No. 2, Olga Mine and
Olga Preparation Plant), excluding the
periods of the strike by the United Mine
Workers of America from December 5,
1977 through March 27, 1978, and the
strike at the N & W Railroad from July 7
through Octaber 10, 1978, increased in
1978 compared with 1977. Sales and
production of coal in the non-strike
months of April, May, June, October and
November were greater in 1878 than in
the corresponding months in 1977,
Employment of production workers at
the mines also increased in the non-
strike months of 1978 compared with the
same months in 1977,

Olga Coal Company's War Creek
Mine No. 5 was heavily damaged by a
fire in July 1978. Coal mining operations
at the mine never resumed and the mine
was permanently shut down in
December 1978, All production workers
were laid off by the end of 1978.

Conclusion

After careful review, I determine that
all workers of Olga Coal Company
(Caretta Mine No. 4, War Creek Mine
No. 5, Road Fork Mine No. 2, Olga Mine
and Olga Preparation Plant), McDowell
County, West Virginia are denied

eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 18th day of
June 1979.
James F. Taylor,
Direclor, Office of Manogement,
Administration and Planning.
{FR Doc 79-19520 Filed 6-21-79; 8:43 am}
BILUNG CODE 4510-28-M

[TA-W-5262]

Perennial Print Corp., Paterson, N.J.;
Negative Determination Regarding
Eligibllity To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act 0f 1974 (19 U.S.C. 2273} the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 18, 1979 in response to a worker
petition received on April 16, 1979 which
was filed on behalf of workers and
former workers printing fabric at
Perennial Print Corporation, Paterson,
New Jersey. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales er production.

Evidence developed during the course
of the investigation revealed that
Perennial Print Corporation prints
woven and knit finished fabricon a
contractual basis for fabric converters.

A Departmental survey was
conducted with the converters from
whom Perennial Print Corporation
received contract work. The survey
revealed that the converters did not
purchase imported printed fabric in
1978, 1977 or 1978.

A secondary survey was conduncted
with apparel manufacturers, who are the
customers of the fabric converters. This
survey revealed that the apparel
manufacturers did not purchase
imported fabric.
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Conclusion

After careful review, I determine that
all workers of Perennial Print
Corporation, Paterson, New Jersey are
denied eligibility to apply for adjustment
assistance under Title 11, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 15th day
of June 1979,

James F. Taylor, .
Director, Office of Managemen
Administration and Planning.
[FR Doc 79-18521 Filed 8-21-79; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-5299]

Seal Tanning Co., Manchester, N.H.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment agsistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 25, 1979 in response to a-worker
petition received on April 23, 1979 which
was filed by the Amalgamated Meat
Cutters and Butcher Workmen of North
America on behalf of workers and
former workers producing finished
leather for shoe uppers at Seal Tanning
Company, Manchester, New Hampshire.
Without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increase of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that
imports of tanned and finished
cattlehides increased both absolutely
and relative to domestic production and
consumption from 1977 to 1978, and
continued to increase absolutely during
the first quarter of 1979 compared to the
same period in 1978.

Seal Tanning Company tans and
finished leather predominantly for use
as shoe uppers. The petition alleges that
increased imports of shoes have caused
a large drop in the demand for the
finished leather manufactured by Seal

Tanning. Some of the Customers of Seal
Tarining who were surveyed indicated
they reduced purchases of finished
leather from Seal Tanning because of
the negative impact that imported shoes
have had on their domestic shoe
production. - .

Imports of shoes which incorporate
the finished leather are not “like or
directly competitive” with finished
leather within the meaning of Section
222 (3) of the Trade Act of 1974.

Conclusion

After careful review, I determine that.
all workers of Seal Tanning Company,
Manchester, New Hampshire are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

“Signed at Washington, D.C., this 19th day
of June 1979.
James F. Taylor,
Director, Office of Management,
Administration and Plannifig.
[FR Doc. 79-19522 Filed 6-21-79; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-50961 _

Specialty Leather Goods Co., Inc., New
York, N.Y.; Negative Determination
Regarding Eligibility To Apply for
worker Adjustment Assistance

1

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issie a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on

" March 30, 1979, in response to a worker

petition received on March 26, 1979, -
which was filed by the Leather Goods,
Plastics, Handbags and Novelty
Workers Union on behalf of workers
and former workers producing men’s
and ladies’ wallets and french purses at
Specialty Leather Goods Company,
Incorporated, New York, New York. The
investigation revealed that the plant
produces primarily men’s wallets. In the
following determination, without regard
to whether any of the other criteria have
been met, the follawing criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or

threat thereof, and to the absolute decline in

- sales or production.

Customers of Specialty Leather Goods.
Company, Incorporated were surveyed
by the Department. None of the
respondents in the survey decreased
purchases of men's wallets from the
subject firm while increasing imports of
men's wallets in 1978 compared to 1977
or in the first quarter of 1979 compared
to the first quarter of 1978,

Conclusion

After careful review, I determina that
all workers of Specialty Leather Goods
Company, Incorporated, New York, New
York are denied eligibility to apply for
adjustment assistance under Title I,
Chapter 2 of the Trade Act of 1974,

Signed at Washington, D.C., this 18th day
of June 1979.

James F. Taylor,

Director, Office of Management,
Administration and Planning.
[FR Do 79-19523 Filed 8-21-78; 845 am]
BILLING CODE 4510-28-R

[TA-W-5367]

Theber, Inc., Bridgeton, N.J,;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
May 8, 1979 in response to a worker
petition received on May 1, 1979 which
was filed by the Amalgamated Clothing
and Textile Worker's Union on behalf of
workers and former workers producing
boys’ pants at Theber, Incorporated,
Bridgeton, New Jersey. It is concluded
that all of the requirements have been
met.

U.S. imports of men's and boys’ dress
and sport trousers and shorts increased
from 1977 and 1978, U.S. imports of
men's and boys' tailored suits increased
during the first quarter of 1978 compared
to the same period of 1978,

Theber, Incorporated produces boys’
pants on contract for one manufacturer.
That manufacturer sells the pants,
together with coats and vests, as hoys'
suits. A Department survey, conducted
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with customers of the manufacturer,
revealed that these customers decreased
purchases of boys’ suits from the
manufacturer during the first quarter of
1979. The survey further revealed that
these customers increased purchases of
boys’ suits from foreign sources from
1977 to 1978 and continued to do so in
1979. _

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with boys’ pants
produced at Theber, Incorporated,
Bridgeton, New Jersey contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

“All workers of Theber, Incorporated,
Bridgeton, New Jersey who became totally or
partially separated from employment on or
after November 28, 1978 are eligible to apply
for adjustment assistance under Title I,
Chapter 2 of the Trade Act of 1974."

Signed at Washington, D.C. this 14th day of
June 1979.

James F. Taylor,

Director, Office of Management,
Administration and Planning.
[FR Doc 75-19524 Filed 6-21-79; 845 am}
BILLING CODE 4510-28-H

[TA-W-5311]

Victory Clothes Co., Inc., Philadelphia,
Pa.; Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance. -

In order to make an affirmateive
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 26, 1979 in response to a worker
petition received on April 24, 1979 which
was filed by the Amalgmated Clothing
and Textile Workers Union on behalf of
workers and former workers producing
men’s suits and sportcoats and ladies’
suits at Victory Clothes Company, .
Incorporated, Philadelphia,
Pennsylvania. The investigation
revealed that the plant produces
primarily ladies’ suits. In the following
determination, without regard to

Director, Office of Manogement,

whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or apprapriate subdivision have
contributed importantly to the separations, or
threat thereof, and to ths absolute decline in
sales or production.

Imports of women's, misses', and
children's suit (including pantsuits and
jumpsuits) increased in 1978 compared
to 1977. January-March 1978 imports of
women’s, misses', and children’s suits
(including pantsuits and jumpsuits)
declined compared to imports levels in
the first quarter of 1978,

Imports of men's and boys' tailored
suits declined in 1978 compared to 1977.

Imports of men's and boys’ outer
coats and jackets declined in 1978
compared to 1977. Imports of men's and
boys' tailored suits increased in the first
quarter of 1979 compared to the first
quarter of 1978,

Imports of men's and boys’ cuter
coats and jackets declined in 1978
compared to 1977. Imports of men’s and
boys’ outer coats also declined in the
first quarter of 1979 compared to 1978
import levels.

Victory Clothes Company,
Incorporated's largest customer in 1978
was a manufacturer of ladies, suits. In
the first quarter 0f;1979, Victory Clothes
Company, Incorporated's largest
customer increased in-house production
while reducing purchases from Victory
Clothes Company, Incorporated and
from other domestic contractors.

Other surveyed customers of Victory
Clothes Company, Incorporated
decreased orders from the subject firm
and other domestic manufacturers. None
of the customers surveyed used offshore
contractors. ’

Conclusion

After careful review, I determine that
all workers of Victory Clothes Company,
Incorporated, Philadelphia,
Pennsylvania are denied eligibility to
apply for adjustment assistance under
Title IT, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C, this 19th day of
June 1979,
James F. Taylor,

Administration, and Planning.
{FR Doc 79-19525 Filed 6-21-7%; &45 am)
BILLING CODE 4510-28-i

[TA-W-52661

Wiley Manufacturing Co., Port Deposit,
Md.; Negative Determination
Regarding Eligibllity To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273} the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
maust be met.

The investigation was initiated on
April 18, 1979 in response to a worker
petition received on April 12, 1979 which
was filed by the Industrial Union of
Marine and Shipbuilding Workers of
America on behalf of workers and
former workers producing ocean going
ships and cranes at the Port Deposit,
Maryland facility of the Wiley
Manufacturing Company. The
investigation revealed that the company
primaril